
 
 
 

 

 
AGENDA 

Regular Board of Adjustment Meeting 
January 10, 2023 - 6:30 PM 

Meeting Location:  
Town Hall  

101 Huntersville-Concord Road 
Huntersville NC 28078 

 
1. Roll Call, Determination of Quorum   
    
2. Approval of Minutes   
    
  2.A. Consider approval of the December 13, 2022 regular meeting minutes () 
      
3. Hearing of Cases   
    
  3.A. V22-02 12109 EASTFIELD RD HUNTERSVILLE NC 28078 

The applicant is requesting a variance from Article 8.16.7 of the Huntersville Zoning 
Ordinance. The request is to allow the construction of a detached garage not fully 
located in the rear yard.   (Nathan Farber) 

      
4. Other Business   
    
5. Adjourn   
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Minutes of the Town of Huntersville Board of Adjustments 
 
The Town of Huntersville Board of Adjustments met at 6:30 p.m. on Tuesday, December 13, 2022. 
 
Call to Order/Roll Call 
Vice-Chairman Jacobson called the meeting to order at 6:30 pm.  
Present: P. Jacobson, S. Genenbacher, J. Bradshaw, K. Burton & M. Bennett 
Absent: E. Cecil & J. Loucks 
Alternate Members Present & Voting: J. Carbonell & C. Price 
Alternate Members Absent: J. Passarelli 
 
Approval of Minutes 
Item 2A. Consider approval of the revised June 14, 2022, Regular Meeting Minutes 
Motion: J. Bradshaw made a Motion to Approve the June 14, 2022, minutes. C. Price seconded the 
motion.  
 
Vote: The motion passed unanimously (7-0).  
 
Public Comments 
No comments 

Attestation 
The applicant Christopher Fogleman and staff N. Farber, Planner II were sworn in.  

Quasi-judicial 
J. Glass, Town Attorney completed the reading of the quasi-judicial statement.  

Conflict of Interest  
Vice-Chair P. Jacobson asked the Board if there was any conflict of interest. There was no conflict. 

Hearing of Cases 
Item 3A: V22-02 12109 EASTFIELD RD HUNTERSVILLE NC 28078 The applicant is requesting a variance 
from Article 8.16.7 of the Huntersville Zoning Ordinance. The request is to allow the construction of a 
detached garage not fully located in the rear yard. 
Motion: J. Bradshaw made a Motion to Continue the case V22-02 into our January meeting. We have 
some business before this Board, or within this Board that needs to be addressed with all members 
present before we can adjudicate or hear any cases." J. Carbonell seconded the motion.  

Vote: The motion passed unanimously (7-0). 

Other Business 
Item 4A: Election of Chair & Vice-Chair 
Nomination: At the June 2022 meeting E. Cecil was nominated for Chairman. There were no other 
nominations.  
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Vote: The motion for E. Cecil for Chairman passed (5-1-1) with S. Genenbacher opposed and C. Price 
abstaining. 

Nomination: At the June 2022 meeting P. Jacobson was nominated for Vice-Chairman. There were no 
other nominations.  

Vote: The motion for P. Jacobson for Vice-Chairman passed (6-0-1) with C. Price abstaining.  

Adjourn 
Motion: C. Price made a Motion to Adjourn. K. Burton seconded the motion.  
Vote: The motion passed unanimously (7-0). 
 

Approved this ____ day of _________________ 2022.  

__________________________________  

Chairman or Vice Chairman 

 

__________________________________  

Board Secretary 



Town of Huntersville 
Board of Adjustment 

January 10, 2023 
 

 
To: Town Board 
    
From: Nathan Farber, Planner I 
    
Date: January 10, 2023 
    
Subject: 

 

     
  
EXPLAIN REQUEST: 
The applicant is requesting a variance from Article 8.16.7 of the Huntersville Zoning 
Ordinance. The request is to allow the construction of a detached garage not fully 
located in the rear yard.   
  
ACTION RECOMMENDED: 
Make Decision 
  
FINANCIAL IMPLICATIONS: 
NA 
  
ATTACHMENTS: 
1. V22-02 Staff Report 
2. Building Permit Plot Plan Exhibit 1 
3. Re Fogleman variance Exhibit 2 
4. Fogleman Overhead map (street) Exhibit3 
5. Fogleman Overhead map (satelite) Exhibit 4 
6. Photographs Exhibit 5 
7. Application Exhibit 6 
8. Overall Site View Exhibit 7 
9. Email Chain Blue five Construction Exhibit 8 
10. Slope EXHIBIT 9 
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V 22-02, 12109 Eastfield Rd
Parcel ID 02101111

Case #: V22-02
Address: 12109 Eastfield Rd Huntersville, NC 28078
Parcel #: 021-011-11
Acreage: 1.113ac
Property Owner/Applicant: Christopher R Folgleman
Owner/Applicant Address:  12109 Eastfield Rd Huntersville, NC 28078
Staff: Nathan Farber - Planner II

The applicant, Christopher Fogleman, is requesting a variance from Article 8.16.7 Rear Yard Requirement, stated below, 
in order to allow the construction of a detached garage not fully located in the rear yard. 

BACKGROUND:

1. The subject property, Parcel ID 021-011-11, is zoned Transitional Residential (TR). 
2. The subject property is located within the extraterritorial jurisdictional (ETJ) of the Town of Huntersville.
3. The Subject property is owned by Christopher and Whitney Fogleman.
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4. The applicant applied for a building permit to construct a detached garage in the rear yard of his property. Staff 
approved the permit on December 20, 2021. (Exhibit 1)

5. The applicant contacted staff in September of 2022 to notify us that the approved detached garage concrete footing 
was poured in the wrong located by his contractor and was seeking possible next steps, such as connecting it to the 
house via a breezeway. (Exhibit 2)

6. Staff replied that a breezeway as proposed would likely not be compliant with the Zoning Ordinance, and he could 
either move the foundation to the correct location that is compliant with Article 8.16.7 or apply for a variance. 
(Exhibit 2)

7. The applicant states that the structure is encroaching past the rear of the principle building toward the front yard by 
11 feet. (Exhibit 3-5,7)

8. The applicant states that his contractor poured the concrete in the incorrect location. (Exhibit 6)
9. The applicant states that the slope of the property and overhead utility line are hardships that are peculiar to the 

property. (Exhibit 7,9)
10. The applicant would like to obtain a variance to relieve the requirements of Article 8.16.7: (Exhibit 6)

“Detached garages may only be placed in the established rear yard. Garages for more than two cars must be 
detached and located in the established rear yard or be attached side or rear loading.”

The established rear yard is defined (Article 12.2): 

“Yard, rear, established: the distance between the rear of a principal building or structure and the lot line farthest 
from the street fronting the lot, projected to the side lines of the lot on which the building or structure is located.  
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STAFF FINDINGS (ordinance standards are in italics):

Please see Exhibit 6 for the applicant’s responses to the required criteria for granting a variance.

In considering any variance request, the following Standards for Granting a Variance of the Huntersville Zoning Ordinance 
(Article 11.3.2.e) must be addressed:

Article 11.3.2.e Standards for Granting a Variance of the Huntersville Zoning Ordinance:
Before granting a variance, the Board of Adjustment shall have made the following findings:

Standards for Granting a Variance. When unnecessary hardships would result from carrying out the strict letter 
of a zoning ordinance, the Board of Adjustment shall vary any of the provisions of the ordinance upon a showing 
of all of the following:

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary to 
demonstrate that, in the absence of the variance, no reasonable use can be made of the property. 
Staff Findings:
A. The applicant applied for a building permit and received approval to build a detached garage on 

December 20th, 2021. (Exhibit 1)
B. The building permit showed that the proposed 28ftx30ft detached garage in the established rear yard. 

(Exhibit 1)
C. The applicant states that in order to fit the detached garage completely in the established rear yard he 

would need to remove a tree and an overhead powerline would need to be moved. (Exhibit 6)
D. Staff finds that the property has enough room to build the detached garage fully in the established rear 

yard as demonstrated in the approved permit without interfering with the existing utility line, though the 
structure may affect the existing tree. (Exhibit 7)

E. Staff finds that this requirement has not been met. 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or topography. 
Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the basis for granting a variance.
Staff Findings:
A. According to the applicant, the property slope prevents the garage from being suitably placed farther 

back into the rear yard. 

B. According to the applicant, the lot contains an overhead utility line that prevents the garage from being 
placed farther back into the rear yard. (Exhibit 4-7)
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C. The building is substantially setback off Eastfield Road such that the rear yard where the garage can be 
placed represents about 20% of the lot. 

D. Staff believes that the slope and overhead utility line would not prevent the detached garage from being 
placed in the established rear yard based on topographical data from Polaris3G. Based on the drawings 
submitted by applicant for the building permit, the detached garage could be moved 11 feet back into the 
rear yard without violating the required 5’ accessory structure setback or encroaching into the overhead 
utility line as the utility line is located to the right of the structure not directly behind it. (Exhibit 4)

E. Staff finds this requirement has not been met.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing 
property with knowledge that circumstances exist that may justify the granting of a variance shall not be 
regarded as a self-created hardship.
Staff Findings:
A. The applicant applied for and received a building permit showing that the structure would be located in 

the established rear yard. (Exhibit 1)
B. A contractor placed the detached garage concrete foundation 11 feet into the side yard and not 

completely in the established rear yard on behalf of the application. 
C. Staff finds this requirement has not been met.
 

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public 
safety is secured, and substantial justice is achieved.
Staff Findings:

A. According to the applicant, granting the variance would not harm public safety or welfare. (Exhibit 6)
B. The spirit, purpose, and intent of the ordinance is to provide a separation of uses between primary and 

accessory structures while also buffering these uses from surrounding properties. 
C. Staff finds that the variance would be consistent with this requirement as it would not harm surrounding 

properties.  

STAFF POSITION:

The applicant is seeking a variance from Article 8.6.7 of the Huntersville Zoning Ordinance, which requires any detached 
garage to be placed in the established rear yard. Staff finds that the approved building permit shows that the applicant did 
not previously think any conditions on the lot would prevent the detached garage from being constructed in the established 
rear yard. The conditions now outlined by the applicant would not prevent the detached garage from being constructed in 
the established rear yard. Staff finds the application only meets one of the four requirements for granting a variance and 
therefore recommend denial of the request based on the below findings:

1. The subject property, Parcel ID 021-011-11, is zoned Transitional Residential (TR). 
2. The subject property is located within the extraterritorial jurisdictional (ETJ) of the Town of Huntersville.
3. The subject property is owned by Christopher and Whitney Fogleman.
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4. The applicant applied for a building permit to construct a detached garage in the rear yard of his property. Staff 
approved the permit on December 20, 2021. (Exhibit 1)

5. The applicant contacted staff in September of 2022 to notify us that the approved detached garage concrete 
footing was poured in the wrong located by his contractor and was seeking possible next steps, such as 
connecting it to the house via a breezeway. (Exhibit 2)

6. Staff replied that a breezeway as proposed would likely not be compliant with the Zoning Ordinance, and he 
could either move the foundation to the correct location that is compliant with Article 8.16.7 or apply for a 
variance. (Exhibit 2)

7. The applicant states that the structure is encroaching past the rear of the principle building toward the front yard 
by 11 feet. (Exhibit 3-5,7)

8. The rear of the structure located closest to the detached garage is an attached covered patio. (Exhibit 5)

9. The applicant states that his contractor poured the concrete in the incorrect location. (Exhibit 6)
10. The applicant states that the slope of the property and overhead utility line are hardships that are peculiar to the 

property. Staff find that the slope does not prohibit the construction of the detached garage and that there is 
adequate room in the rear yard to place the detached garage without interfering with the overhead utility line. 
(Exhibit 7,9)
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11. The applicant would like to obtain a variance to relieve the requirements of Article 8.16.7: (Exhibit 6)

“Detached garages may only be placed in the established rear yard. Garages for more than two cars must be 
detached and located in the established rear yard or be attached side or rear loading.”

The established rear yard is defined (Article 12.2): 

“Yard, rear, established: the distance between the rear of a principal building or structure and the lot line farthest 
from the street fronting the lot, projected to the side lines of the lot on which the building or structure is located.  

EXAMPLE MOTION: V22-02, 12109 Eastfield Rd Huntersville, NC 28078

Planning Department Board of Adjustment

APPROVAL: In considering the application for V22-
02, a request by Christopher Fogleman for a variance 
from Article 8.16.7 of the Zoning Ordinance, the Board 
of Adjustment approves the variance request based on 
a finding that the request meets ___ of the four criteria, 
outlined in the ZONING ORDINANCE, for granting a 
variance.

The Board of Adjustment finds the request meets ____ 
of the four criteria for granting a variance based on the 
following findings of fact: (explain findings of fact)
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DENIAL: In considering the application for V22-02, a 
request Christopher Fogleman for a variance from 
Article 8.16.7 of the Zoning Ordinance, the Planning 
Department recommends denial of the variance request 
based on a finding that 1 of 4 standards for granting a 
variance have been met. Staff finds the 1st, 2nd, and 3rd 
requirements for granting a variance have not been 
met.

DENIAL: In considering the application for V22-02, a 
request by Christopher Fogleman for a variance from 
Article 8.16.7 of the Zoning Ordinance, the Board of 
Adjustment denies the variance request based on a 
finding that the request meets _____of the four criteria, 
outlined in the ZONING ORDINANCE, for granting a 
variance.

The Board of Adjustment finds the request does not 
met the criteria for granting a variance based on the 
following findings of fact: (explain findings of fact)

Exhibit 1 –Building Permit Plot Plan
Exhibit 2 – Correspondence Between Town Planning Staff and Applicant 
Exhibit 3 – Overhead Map Street View provided by Applicant
Exhibit 4 – Overhead Map Satellite View provided by Applicant
Exhibit 5 – Photographs
Exhibit 6 – Application
Exhibit 7 – Overall Site Plan provided by Staff
Exhibit 8 – Contractor Correspondence
Exhibit 9 - Slope





From: Nathan Farber 

Sent: Friday, October 21, 2022 2:12 PM 

To: Chris Fogleman 

Subject: Re: Fogleman variance 

 

Chris,  

 

I have not had a chance to go through the application yet, but will update you when I officially get this 

summited. Since this was dropped off on October the 19th it will be scheduled for December the 13th.  

 

Please let me know if you have any further questions! 

 

Nathan Farber 

Planner I | Town of Huntersville 

105 Gilead Road | Third Floor  

P.O. Box 664 | Huntersville, North Carolina 28070  

(704) 766-2237 

www.huntersville.org  

 

 

 

 
From: Chris Fogleman <chrisfogleman9@hotmail.com> 

Sent: Wednesday, October 19, 2022 1:30 PM 

To: Nathan Farber <nfarber@huntersville.org> 

Subject: Re: Fogleman variance  

CAUTION: This email originated from outside of the organization. Do not click links or open attachments 

unless you recognize the sender and know the content is safe. 

Nathan,  

 

Just letting you know I just dropped off the variance application paperwork and a USB with photos and 

documents. I will be going on to pay the variance fee this evening so hope to hear from you guys soon 

about the timing of variance meeting. 

 

Thanks, 

 

Christopher Fogleman 

 

Sent from my iPhone 

 

 

On Oct 7, 2022, at 9:49 AM, Nathan Farber <nfarber@huntersville.org> wrote: 

  

Chris,  

 



Please look through the below link for the application and information on the variance 

process.  

 

https://www.huntersville.org/2651/Variances-Appeals 

 

Please let me know if you have any questions! 

 

Nathan Farber 

Planner I | Town of Huntersville 

105 Gilead Road | Third Floor  

P.O. Box 664 | Huntersville, North Carolina 28070  

(704) 766-2237 

www.huntersville.org  

 

 

 

 
From: Au'Darius Blackwood <ablackwood@huntersville.org> 

Sent: Friday, October 7, 2022 8:28 AM 

To: Chris Fogleman <chrisfogleman9@hotmail.com> 

Cc: Nathan Farber <nfarber@huntersville.org> 

Subject: Re: Fogleman variance  

Chris- 

 

I apologize for the delay, I have copied Nathan on this email, as he can further assist you 

with the variance process. 

 

Staff determined the proposed breezeway would be too long to give zoning approval. 

 

Nathan- 

 

Chris would like to move forward with the variance process.  

 

Thanks,  

 

Sent from my iPhone 

 

> On Oct 6, 2022, at 4:05 PM, Chris Fogleman <chrisfogleman9@hotmail.com> wrote: 

>  

> CAUTION: This email originated from outside of the organization. Do not click links or 

open attachments unless you recognize the sender and know the content is safe. 

>  

> Au’darius, 

>  

> I never heard back from you about connecting my garage to home… the property at 

12109 eastfield rd huntersville NC 

>  

> Also if I were to file for a variance would I need to come in to fill that form out? Please 



let me know as I would like to pursue this route. 

>  

> Thanks, 

>  

> Chris Fogleman 

>  

>  

> Sent from my iPhone 

>  
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