Tkmtersville

AGENDA
Ordinance Advisory Board Meeting
May 6, 2021 - 3:30 PM

TOWN CENTER (105 GILEAD ROAD)

Virtual Meeting Information- Members of the public may view or access the meeting on Facebook Live at
https://www.facebook.com/HuntersvilleNCTownGovernment. If you would like to speak at the upcoming meeting during public
comment, please send your name and email address to Tracy Barron tbarron@huntersville.org by 3:00 pm on the day of the meeting,
to be added to the speaker’s list. The Town will use your email address to send you an email invitation from Ring Central. This will allow
you to call in and/or access the meeting to deliver your comments (the 3-minute time limit still applies). In addition, the Town will
receive written comments below by email to Tracy Barron tbarron@huntersville.org until twenty-four (24) hours prior to the meeting.

1 Roll Call/Quorum

2 Adoption of Minutes

Consider adoption of the April 1, 2021 Minutes of the Meeting

3 Public Comments
4 Other Business
Discussion on Section 9.9 Commercial Communication Towers

Discussion on Metrolina Greenhouse request for amendment to the definition of Dormitory and adding
dormitory to allowed uses in the Transitional Residential (TR) zoning district to allow H-2A housing

Detached Garage in Side Yard

Discussion on 160D Amendments to the Subdivision Ordinance and recommendation all Zoning and
Subdivision Ordinance changes related to 160D and clean-up language.

5 Adjourn



Huntersville Ordinances Advisory
Board Minutes

T Town of @ April 1, 2021
g 3:30 p.m. — 5:00 p.m.
l Jn e e Location: VIRTUAL MEETING

NORTH CAROLINA

- NOTICE VIRTUAL MEETING -

Virtual Meeting Information - Members of the public may view the meeting on Facebook Live at
https://www.facebook.com/HuntersvilleNCTownGovernment. If you would like to speak at the
upcoming meeting during public comment, please send your name and email address to Tracy Barron at
tbarron@huntersville.org to be added to the speaker’s list. The Town will use your email address to send
you an email invitation from Ring Central. This will allow you to call in and/or access the meeting to
deliver your comments (the 3-minute time limit still applies). In addition, the Town will receive written
comments for the public comment below by email to Tracy Barron at tbarron@huntersville.org.

A. Call to Order
Attendance: M. Jones, T. Taylor, L. Munger, K. Jones, J. Henson, T. Finlay, B. Skelly, S. Moore, F.
Gammon

Non-voting members present: J. Simoneau, J. Glass & T. Barron
B. Adoption of March 4, 2021 Minutes (Attachment 1)

T. Taylor made a Motion to Approve, L. Munger seconded the motion. The motion passed (8-0-1), with
S. Moore abstaining due to absence.

C. Comments from Audience (3 minutes per person allocation)
D. Other Business
1. TA21-04: Administrative Tree Mitigation Process (Attachment 2)

B. Priest, Principal Planner reviewed the current process and proposed adjusting the process to
have staff administratively review the tree save items that currently fall under Article 7.4.2 F,
foot note 2 “Mitigation Allowance.” This would remove the requirement which currently states,
“and approval by the Planning Board is granted.”

F. Gammon asked for staff to confirm that the Zoning Ordinance has already been adjusted, and
this request is simply to adjust who is determining it meetings the Zoning Ordinance standards.
Staff confirmed that is correct, staff would be allowed to determine that it meets the standards
versus the Planning Board being required to do so.

J. Henson stated that he was in support as it appears to just clean up the process which must still
be reviewed and confirmed as meeting the standard.

M. Jones asked staff if these adjustments comply with the local statutes that enable the local
zoning to have authority over tree save. Staff commented that it is their understanding that it is in
compliance, but they will confirm with the Town Attorneys.
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J. Henson made a Motion to Approve the amendment as presented by staff. F. Gammon
seconded the motion. The motion passed unanimously (9-0).

Discussion on amendments to Article 11, 12, and 14 of the Zoning Ordinance related to
State Statute 160D changes (Attachment 3, 4, 5) NOTE: Amendments to Article 13
Adequate Public Facilities will be on the April 6, 2021 Town Board agenda (Attachment 6)

J. Simoneau, Planning Director asked if there were any questions or comments regarding the
proposed amendments provided in the agenda packet.

M. Jones commented that he believes we need to do a deeper dive into the TIA process to ensure
that the amendments are compliant with the local statutes that govern it.

S. Trott commented that both the Town and NCDOT have a TIA process and most of the roads
are controlled by NCDOT and the results of the TIA are very similar or the same. Given this he

asked if it would make more sense for the Town to do away with their TIA process and rely on
the NCDOT TIA results.

M. Jones commented on the findings of the TIA Committee that there are limitations to what the
curb cut statute and the NCDOT driveway permit which have some defining limits. In addition to
that, there are additional considerations that must be reviewed and will require more time and
attention due to complexity.

S. Trott commented that the time, effort, and benefit of the Town TIA process versus the
NCDOT TIA process seems to be yielding little to no results, causing the question as to whether
the Town TIA process should continue.

T. Finlay asked if the feedback from current Town Counsel has changed from the previous Town
Counsel. J. Glass, Town Attorney responded that he does not believe E. Sloop has done a full
deep dive into the Article. M. Jones commented that he will provide the Town Counsel with a
copy of the recommendations made during the TIA Committee’s process.

J. Henson commented that in his experience it is a lengthy, costly and time-consuming process
and he agrees that it may be time to remove the Town TIA process and study what the potential
effects of utilizing the NCDOT TIA process only would be.

L. Munger commented that the Commissioners often are asked why some of the smaller
intersections are not being studied by the Town TIA process, since NCDOT is already studying
their intersections. S. Trott commented that the criteria of the ordinance in Article 14.2.1(a)
indicates that the study looks at 100 or more vehicle trips in a peak hour. Average vehicle traffic
for many of our smaller intersections may be 150 vehicles per day, so under the current TIA
criteria the report is going to tell you that the conditions are good. During peak times that
intersection may still benefit from a turn lane or a through lane, but the TTA will not reflect that
due to the criteria. He went on to explain how the TIA process is a snapshot of a single day and
should not be viewed as what you may find at that location in 5 years. Identifying what the
information is that would be valuable for the decisions that need to be made, or to answer local
residents about the conditions, would be a good starting point to adjusting the criteria or
determining how to best answer the question.

T. Finlay spoke about the varying conditions that could impact the TIA results and the inability
to look at the data from a single intersection against the balance of the factors for that day or time

2



to generate useful data.

K. Jones commented that she thinks it is important for us to turn our attention to the affect that
all the development is having on our roads and our infrastructure.

M. Jones asked if staff could provide the new member of the Board with the results of the TIA
Committee so they could be up-to-speed on the attempted approach to be fair and equitable to
new development and the Town could accurately prioritize based on the greatest need. Staff
confirmed that they would send that out.

J. Simoneau restated that the purpose of the amendments today is the much more all
encompassing 160D requirements. The conversation is productive because it highlights possible
additional amendments that may need to be addressed to remove redundancy and address the
smaller roads with improved criteria to accurately address those needs.

Staff advised that Article 13 has been submitted to the Town Board for recommendation to
withdraw given that the reporting is no longer being used by the various departments, who are
relying on different methods to provide them with accurate data to ensure that adequate facilities
are being met.

E. Adjourn

S. Moore made a Motion to Adjourn. J. Henson seconded the motion. The motion passed
unanimously (9-0).



Article 9.9 - Commercial Communication Tower

A Commercial Communication tower shall meet the following standards:

.1 To encourage future shared use of commercial communication towers, the tower owner must
demonstrate that the tower will support a specified number of antennas, and must file a letter of
intent with the town to lease the space to other users in good faith. In turn, the owner may charge
users a proportionate share of capital, financing, and operating costs, plus the cost of insulating
equipment so that the transmissions do not interfere with one another. To encourage co-location of
commercial communication antenna and facilities and to reduce the need for new commercial
communication towers, co-location of such antennae and facilities shall be permitted on any
commercial communication tower or tower for radio communication for business or governmental
purposes of which the tower was in existence on July 20, 2009, regardless of when constructed, the
underlying zoning district, or any condition of approval for the existing tower other than a condition
which was imposed or accepted by the Board of Commissioners. To the extent practical as
determined by the Planning Director, all standards of this Section 9.9 shall be applicable.

.2 No new commercial communication tower may be established if there is a technically suitable
space available on an existing communications tower within the geographic area that the proposed
tower is to serve.

.3 The entire facility must be aesthetically compatible with its environment. If not otherwise
camouflaged, towers shall be of a coloration that will blend with the surroundings. Example:
brown/green/gray

.4 Fencing must be provided to secure the communication equipment on site. If chain link or similar
fencing material is used on the site, an opaque screen shall be provided on the exterior side of the
fence.

.5 All obsolete or unused facilities must be removed within 12 months of cessation of operations at
the site.

.6 No equipment, mobile or immobile, not used in direct support of the transmission or relay facility
shall be stored or parked on the site unless repairs to the facility are being made.

.7 Towers shall not be artificially lighted except to insure human safety as required by the Federal
Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be located
and directed to avoid flashing or shining into the interior spaces of dwellings.

.8 An opaque screen expected to reach minimum 8 height at maturity shall be planted around the
perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as parking. In
addition, existing on-site trees and other vegetation shall be preserved to the extent possible.

.9 No more than one communication tower shall be constructed on a single tract of land.
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.10 If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed use
district, it must be located at least 200 feet from all property lines adjacent to the residential or mixed
use district(s).

.11 To be permitted as an incidental accessory use in any zoning district, a tower shall be
camouflaged on, with, or in an existing or proposed conforming structure (e.g., inside religious
institution steeple, on utility transmission line tower). A detailed site plan and structural elevations
must be submitted to the Planning Department for approval. The affirmative decision of the Planning
Department shall be based upon a determination that the proposed tower is so camouflaged as to be
unnoticeable to the public; or if placed upon a utility transmission line tower, that the additional
equipment would not further diminish the quality of the view from surrounding properties and public
streets, nor would additional light(s) intrude upon the private interior or exterior living areas of
existing dwellings.

.12 Commercial Communication Towers in addition to meeting criteria 9.9.1-10 may be allowed in
the Rural (R) district only if they meet the following criteria and are subject to a Special Use Permit,
according to the procedures of Section 11.4.10:

a) The height of the commercial communication tower may not exceed 199 feet above ground level;

b) The commercial communication tower may only be placed on properties in eight and a half (8.5)
acres on a tract that existed as an eight and a half (8.5) acre tract or greater on February 6, 2012;

¢) The commercial communication tower must be set back a distance of at least 500 feet from any
public right-of-way and 200 feet from any property line;

d) The commercial communication tower may only be placed on a property where it will not require
artificial illumination;

e) The commercial communication tower must provide technically-suitable space for at least four (4)
users;

f) The commercial communication tower must be set back a distance of at least the tower’s fall zone,
as certified by a North Carolina Professional Engineer, from any occupied structure.

g) All commercial communication towers in the Rural district shall be constructed using a monopole
design.

h) A new communication tower cannot be placed within a one mile radius of an existing tower.



METROLINA GREENHOUSE H-2A HOUSING
Zoned: Transitional Residential (Metrolina also has property zoned Special Purpose and Rural)

Proposed Use: H-2A housing for workers
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U.S. Department of Labor
Wage and Hour Division *

U5, Wige and Hour Division
{February 2010)

Fact Sheet #26: Section H-2A of the Immigration and Nationality Act
(INA)

This fact sheet provides general information concerning the application of the H-2A
requirements to the agricultural industry for H-2ZA applications submitted on or after March 15,
2010.

Introduction

The Immigration and Nationality Act (INA) authorizes the lawful admission of temporary,
nomimmigrant workers (H-2A workers) to perform agricultural labor or services of a temporary or
seasonal nature. The Department of Labor’s regulations governing the H-2A Program also apply to the
employment of U.S. workers by an employer of H-2A workers in any work included in the ETA-
approved job order or in any agricultural work performed by the H-2A workers during the period of the
job order. Such U.S. workers are engaged in corresponding employment.

Housing: Employers must provide housing at no cost to H-2A workers and to workers 1n corresponding
employment who are not reasonably able to return to their residence within the same day. If the
employer elects to secure rental (public) accommodations for such workers, the employer is required to
pay all housing-related charges directly to the housing’s management.

In addition, employers are required to either provide each covered worker with three meals per day, at
no more than a DOL-specified cost, or to furnish free and convenient cooking and kitchen facilities

where workers can prepare their own meals.

Employer-provided or secured housing must meet all applicable safety standards.



Land Use classification:

Dormitory. A building containing bathroom facilities available for common use by the residents of the building, which is occupied
or intended to be occupied as the dwelling for more than six persons who are not related by blood, marriage, or adoption but
who are enrolled in, affliated with, or employed by the same educational, religious, or health institution. "Dormitory” shall not
include a boarding house, motel, hotel, group home, or health institution.

1. Amend ordinance definition to include agriculture

2. Amend SP OR Rural zone to allow dormitories (OPTIONS: by-right accessory use; by right use with conditions;
special use permit)

3. Standards? i.e. parking; building location; open space; buffers; setbacks, emergency accessibility, etc.

Metrolina Properties Highlighted

Rural (R)
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Ordinance Item for Discussion: Detached Garages in Side Yard

Proposed Text Amendment for Article 3.2.1 (e, 6) and Article 3.2.2 (e, 6)

6. No minimum lot size or width is required, so long as the project meets all other standards of the
district. Lots in farmhouse clusters are exempt from the requirements for the placement of detached
residential garages in Article 4: Detached House and Article 8.16.

Background: This is a proposal by Jason Richardson, property owner of 14120 LEA POINT CT
HUNTERSVILLE NC 28078 in the Lea Woods Farmhouse Cluster. The rationale is that under current
regulations farmhouse clusters must maintain a generally rural appearance from public road(s) and at
least 50% of the tract shall be designated as open space. Also, current regulations of the Zoning
Ordinance require tree preservation per Article 7.4 of the Zoning Ordinance. As a result of the
appearance, open space, and tree preservation requirements, farmhouse clusters generally include
significant vegetation such that detached garages in the side yard may be less visible from public street
for lots in farmhouse clusters.

Related Zoning Articles:

Article 3.2.1 (e, 9) and Article 3.2.2 (e, 9)
9) The project shall maintain a generally rural appearance from public road(s).
Article 4: Detached House

2. Garages may be detached (entered from front or rear), or attached to the main dwelling, with or
without habitable rooms above. Front loaded garages, if provided, shall meet the standards of Section
8.16.

3. A detached garage may be located only in the rear yard.
Article 8.16

.7 Detached garages may only be placed in the established rear yard. Garages for more than two cars
must be detached and located in the established rear yard or be attached side or rear loading.


https://www.huntersville.org/730/74-Tree-Preservation-Protection-Removal

Article 7.4 : Minimum Tree Preservation Required

Existing Canopy = 10% of total site area

Existing Canopy < Heritage | Specimen
10% of total site area | Trees GES

R 50% of existing trees [notes 2,3,4] 10% of total site area  100% 50%
(existing and planted)  [2] [2.4]
12,34

TR 35% of existing trees [2,3] 10% of total site area  100% 35% [2]
(existing and planted) [2]
[1,2,3]

GR and NR Districts 10% of total site area (existing and 10% of total site area  100% 10% [2]

planted) [2,3] (existing and planted)  [2]
TC,CI, TND, NC, TOD, HC, 0% 0% 100% 30% [2]
SP. CB, VS Districts [2]

Notes 1-4 follow:

[1] If the tree save requirement does not meet 10% of the total site area, then additional trees must be
planted. Each large maturing tree planted shall be given a canopy equivalent of 2,000 square feet and
each small maturing tree planted a canopy equivalent of 500 square feet to reach the total of 10% of the
total site area. Trees planted in buffer yards shall count towards meeting the required planting rate.
However, street trees and newly planted residential lot trees shall not. Trees planted shall be a
minimum of 2 inches in caliper and shall be 75% large maturing and 25% evergreen.

[2] Where circumstances prevent locating the required tree plantings or preservation standards on site
and approval by the Planning Board is granted, the developer may mitigate protected tree canopy
removal by planting new trees on the site whose canopy equals that of the canopy to be removed (new
tree canopy credits are described above). If site conditions are not conducive for healthy tree
replacement plant on site, the developer may contribute to a Tree Fund/Bank set up by the town for the
planting and maintenance of such trees elsewhere in the community. A combination of planting and
contribution in lieu of planting is acceptable. The amount of contribution is based on the total cost of
the required mitigation trees plus that of their installation.

For Specimen Tree Mitigation, the developer may mitigate the removal of specimen trees by planting
new trees on the site whose total caliper (DBH) equals 100% of the total caliper of trees (DBH) to be
removed above the ordinance requirement. If site conditions are not conducive for healthy tree planting
on site, the developer may contribute to a Tree Fund/Bank as described above. Newly planted street
trees, parking lot trees, and buffer trees do not count toward the mitigation calculation.

[3] When calculating the tree save area, 150% of the canopy area of each specimen tree and 200% of
the canopy area of each heritage tree shall count towards the required tree save area. For
example:

Saved Number of Trees Canopy Area of Saved Trees | Calculated Tree Save Area

4 Specimen Trees 3,900 square feet 5,850 square feet

2 Heritage Trees 2,000 square feet 4,000 square feet

[4] In the Rural district (R) minimum tree save required for non-residential uses, are reduced to require
preservation of >30% of existing canopy and specimen trees.
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SPECIMEN TREES SAVED

EX. TREE CANOPY TO BE COUNTED
TOWARDS REAR LOT TREE REQUIREMENTS

- 30'

GAP AS DESCRIBED ON MB 66 PG 285 DOES J
NOT EXIST. SURVEYED LINES SHOWN PER MB

7 PG 529, 1955 C.E.FERRELL ESTATE SURVEY.

(3)LITTLE LEAF LINDEN

TREE CANOPY SAVED \

@ o

S

\
\
(5)RED MAPLE
\
1
\
\
\
\
T~ \

TREE CANOPY SAVED

(4)RED MAPLE

(3)LITTLE LEAF LINDEN
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Z:Z:.:Z: \ EX. TREE CANOPY TO BE COUNTED

TOWARDS REAR LOT TREE REQUIREMENTS

(18)HINOKI FALSECYPRESS ‘ \
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PLANT LIST

1.

EX. OVERHEAD POWER LINES

\
(49)LEATHERLEAF VIBURNUM

\

(6)LILY MAGNOLIA

,

\

(18) AMERICAN HOLLY

NATURAL
- OPEN SPACE:
. 225368SF

(5.17 ACRES ) *

. SPECIMEN TREES SAVED :

TREES
QTY COMMON NAME SCIENTIFIC NAME SIZE HEIGHT CONDITION
@ 16 Little Leaf Linden Tilia cordata 2" cal. 8' B&B 2.
@ 9 Red Maple Acerrubrum 2" cal. 8' B&B 3
@ 14 Lily Magnolia Magnolia liliflora 2" cal. 8 B&B
@ 31 Hinoki Falsecypress Chanaecyyparis obtusa 'Filicoides" 2" cal. 8 B&B
4,
SHRUBS
QTY COMMON NAME SCIENTIFIC NAME SIZE HEIGHT CONDITION
O 9 Leatherleaf Virburnum Viburnum rhytidophyllum 3 gal. 36" Cont. 5
6.

\
177~ 35'x35' SIGHT TRIANGLE

\

\

(8)LILY MAGNOLIA

\

EX. OVERHEAD POWER LINES

\

NOTE: 60' BUFFER TO BE MAINTAINED BY PROPERTY OWNER OR
HOA AND SHALL NOT BE REMOVED.

TREE PROTECTION NOTES:
PROTECTIVE BARRICADES SHALL BE PLACED AROUND ALL PROTECTED

NOTE: PERMITTED USES OF OPEN SPACE LANDS TO BE PRESERVED
SHALL CORRESPOND GENERALLY TO PHYSICAL CONDITIONS AT THE
TIME OF SUBDIVISION APPROVAL. RESTRICTIVE COVENANTS SHALL
LIMIT USES TO THE CONTINUATION OF CERTAIN AGRICULTURAL
ACTIVITIES (PASTURELAND, CROP CULTIVATION) OR RECREATION
USES THAT PRESERVE THE VIEW FROM PUBLIC STREETS OF RURAL
HERITAGE FEATURES TO BE PRESERVED.

(47)LEATHERLEAF VIBURNUM

20" SEWER EASEMENT

TREES DESIGNATED TO BE SAVED IN DEVELOPMENT AREAS, PRIOR TO THE
START OF DEVELOPMENT ACTIVITIES OR GRADING. PROTECTIVE 7.
BARRICADES SHALL REMAIN IN PLACE UNTIL DEVELOPMENT ACTIVITIES
ARE COMPLETE OR CONSTRUCTION IN ACCORDANCE WITH STANDARDS
SET FORTH IN THIS SECTION COMMENCES. THE AREA WITHIN THE
PROTECTIVE BARRICADE SHALL REMAIN FREE OF ALL BUILDING
MATERIALS, DIRT OR OTHER CONSTRUCTION DEBRIS, CONSTRUCTION
TRAFFIC, STORAGE OF VEHICLES AND MATERIALS, AND GRADING SHALL
NOT TAKE PLACE WITHIN THE DRIPLINE OF THE EXISTING TREES TO BE
PROTECTED. BARRICADES SHALL BE ERECTED AT A MINIMUM DISTANCE
FROM THE BASE OF PROTECTED TREES ACCORDING TO THE FOLLOWING
STANDARDS:

A. FOR TREES 10" OR LESS DBH: PROTECTIVE BARRICADES SHALL BE
PLACED A MINIMUM DISTANCE OF 5' FROM THE BASE OF EACH
PROTECTED TREE, OR OUTSIDE THE DRIPLINE, WHICHEVER IS
GREATER. 8.

B. FOR TREES GREATER THAN 10" DBH: PROTECTIVE BARRICADES
SHALL BE PLACED AT A MINIMUM DISTANCE EQUAL TO 10'
FROM THE BASE OF THE PROTECTED TREE PLUS AN ADDITIONAL
1' FOR EACH ADDITIONAL 1" DBH GREATER THAN 10" DBH, OR 9.
OUTSIDE THE DRIPLINE, WHICHEVER IS GREATER.

C. CONSTRUCTION ACCESS TO A SITE SHOULD OCCUR WHERE AN
EXISTING OR PROPOSED ENTRANCE/EXIT IS LOCATED.

D. EXCEPT FOR DRIVEWAY ACCESS POINTS, SIDEWALKS, CURB
AND GUTTER, NO PAVING WITH CONCRETE OR OTHER

ALLOWED.
E. WHERE GRADING WITHIN A TREE DRIPLINE CANNOT BE
AVOIDED.

LIMIT CUT AND FILLS TO )4 TO 5 THE AREA WITHIN THE DRIPLINE.
AVOID CUT AND FILL AROUND ENTIRE CIRCUMFERENCE OF

om

H.  WHERE GRADING LEAVES ROOTS EXPOSED, CUT ROOTS
CLEAN.

I. AVOID FILLING WITHIN THE DRIPLINE OF A TREE WITHOUT SOME
MECHANISM TO ALLOW AIR AND WATER TO REACH THE
ROOTS.

SEED/SOD/MULCH:

1. TURF AREAS WILL BE SEEDED OR SODDED WITH REBEL Il FESCUE
WITH EXCEPTION OF SOD WITHIN THE FLOOR OF STORMWATER
MANAGEMENT AND WATER QUALITY BASINS AND FILTERS. SOD
WILL BE REQUIRED NEXT TO BUILDING STRUCTURES, DRIVEWAYS
ENTRANCES AND AREAS DISTURBED IN THE FRONT SETBACK AS
NOTED ON PLAN. LANDSCAPE CONTRACTOR TO SEED ALL OTHER
DISTURBED AREAS.

2. PINE NEEDLE MULCH IS THE GENERALLY ACCEPTED MULCH. FOR
THE INITIAL PLANTING, ITIS ALSO ACCEPTABLE TO UTILIZE DOUBLE
HAMMERED BARK MULCH FOR GOOD SOIL AND BED
MANAGEMENT. FUTURE YEARS, THOUGH, WILL REQUIRE THE
PROPERTY TO BE CONVERTED TO PINE NEEDLES.

1.1 PLANTING SOIL MIX

A. MIX TOPSOIL WITH THE FOLLOWING SOIL AMENDMENTS IN THE
FOLLOWING QUANTITIES:

WEIGHT OF LIME PER 1000 SQ. FT

RATIO OF LOOSE COMPOST TO TOPSOIL BY VOLUME: 1:4
RATIO OF LOOSE WOOD DERIVATIVES TO TOPSOIL BY VOLUME:
WEIGHT OF BONEMEAL PER 1000 SQ. FT.

WEIGHT OF COMMERCIAL FERTILIZER PER 1000 SQ. FT.

oML T

SOIL TEST PROVIDED BY CONTRACTOR REQUIRED FOR TOPSOIL MIX.

INSTALLATION GUARANTEE REQUIRED

1. A FINAL CERTIFICATE OF OCCUPANCY MAY BE ISSUED PRIOR TO THE
INSTALLATION OF TREES AND SHRUBS, EXCLUDING YARD TREES,

BOND OR LETTER OF CREDIT IS ISSUED FOR 120% OF THE COST OF
MATERIALS AND INSTALLATION. PLANTING SHALL BE COMPLETED

2. THE PLANTING SEASON SHALL RUN FROM OCTOBER 15 TO MARCH
15, EXCEPT FOR EXTREME WEATHER CONDITIONS AS DETERMINED BY
STAFF. A FINAL CERTIFICATE OF OCCUPANCY SHALL NOT BE GIVEN

IMPERVIOUS MATERIALS WITHIN A TREE DRIPLINE SHALL BE 10.

TRUNK. 1.

12.

15.

6. WEIGHT OF SLOW-RELEASE FERTILIZER PER 1000 SQ. FT. 16.

17.

DURING THE NON-PLANTING SEASON IF A CASH BOND, SURETY 18.

DURING THE NEXT PLANTING SEASON. 19.

GENERAL PLANTING NOTES:

THIS PLAN FOR PLANTING LOCATIONS ONLY. IF FOUND CONDITIONS
VARY FROM THIS, CONTRACTOR TO CONTACT OWNER'S
REPRESENTATIVE FOR RESOLUTION. FAILURE TO DO SO WILL RESULT IN
CONTRACTOR'S LIABILITY TO REPLACE PLANT MATERIALS.

CONTRACTOR TO COORDINATE WITH OWNER'S REPRESENTATIVE FOR
EXISTING PLANT MATERIAL TO BE REMOVED AND/OR RELOCATED.

CONTRACTOR WILL BE RESPONSIBLE FOR LOCATING AND
PROTECTING ALL UNDERGROUND AND ABOVE GROUND UTILITIES.
CONTRACTOR SHALL BE LIABLE FOR DAMAGE TO ANY AND ALL
PUBLIC OR PRIVATE UTILITIES. CONTRACTOR WILL BE HELD
RESPONSIBLE FOR THE COST OF REPAIR TO ALL DAMAGED UTILITIES.

CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR ALL PLANT
MAINTENANCE, INCLUDING SHRUBS AND GROUNDCOVER, AND
SHALL MAINTAIN AREA IN A WEED AND DEBRIS FREE CONDITION,
THROUGHOUT GUARANTEE PERIOD.

WHERE TREES ARE PLANTED IN ROWS, THEY SHALL BE UNIFORM IN SIZE
AND SHAPE.

SIZES SPECIFIED IN THE PLANT LIST ARE MINIMUM SIZES TO WHICH THE
PLANTS ARE TO BE JUDGED. FAILURE TO MEET MINIMUM SIZE ON ANY
PLANT WILL RESULT IN REJECTION OF THAT PLANT.

PLANTING SIZE DETERMINATION:
SHADE TREES: HEIGHT SHALL BE MEASURED FROM THE CROWN OF
THE ROOT BALL TO THE TOP OF MATURE GROWTH. SPREAD SHALL BE
MEASURED TO THE END OF BRANCHING EQUALLY AROUND THE
CROWN FROM THE CENTER OF THE TRUNK. MEASUREMENTS ARE
NOT TO INCLUDE ANY TERMINAL GROWTH. SINGLE TRUNK TREES
SHALL BE FREE OF "V" CROTCHES THAT COULD BE POINTS OF WEAK
LIMB STRUCTURE OR DISEASE INFESTATION.

SHRUBS: HEIGHT SHALL BE MEASURED FROM THE CROWN OF THE
ROOT BALL TO THE AVERAGE HEIGHT OF THE TOP OF THE PLANT.
SPREAD SHALL BE MEASURED TO THE END OF BRANCHING EQUALLY
AROUND THE SHRUB MASS. MEASUREMENTS ARE NOT TO INCLUDE
ANY TERMINAL GROWTH.

ALL PLANTS SHALL BE FRESHLY DUG, SOUND, HEALTHY, VIGOROUS,
WELL BRANCHED, FREE OF DISEASE, INSECT EGGS, AND LARVAE, AND
SHALL HAVE ADEQUATE ROOT SYSTEMS.

ALL CONTAINER GROWN MATERIAL SHALL BE HEALTHY, VIGOROUS,
WELL-ROOTED PLANTS AND ESTABLISHED IN THE CONTAINER IN
WHICH THEY ARE SOLD. THE PLANTS SHALL HAVE TOPS WHICH ARE
GOOD QUALITY AND ARE IN A HEALTHY GROWING CONDITION. ALL
ROOT BOUND PLANTS SHALL BE REJECTED.

GROUPS OF SHRUBS SHALL BE PLACED IN A CONTINUOUS MULCH
BED WITH SMOOTH CONTINUOUS LINES. ALL MULCHED BED EDGES
SHALL BE CURVILINEAR IN SHAPE FOLLOWING THE CONTOUR OF THE
PLANT MASS. TREES LOCATED WITHIN FOUR FEET OF SHRUB BEDS
SHALL SHARE SAME MULCH BED.

CONTRACTOR TO SLIGHTLY ADJUST PLANT LOCATIONS IN THE FIELD
AS NECESSARY TO BE CLEAR OF DRAINAGE SWALES AND UTILITIES.
FINISHED PLANTING BEDS SHALL BE GRADED SO AS TO NOT IMPEDE
DRAINAGE AWAY FROM BUILDINGS. IF SIGNIFICANT RELOCATIONS
ARE REQUIRED, CONTRACTOR SHALL CONTACT OWNER'S
REPRESENTATIVE FOR RESOLUTION. FAILURE TO MAKE SUCH
RELOCATIONS KNOWN TO THE OWNER'S REPRESENTATIVE WILL RESULT
IN CONTRACTOR'S LIABILITY OF PLANT MATERIALS.

ALL PLANT MATERIAL SHALL BE SPACED AND LOCATED PER PLAN. IF
CONFLICTS ARISE BETWEEN ACTUAL SIZE OF AREA AND PLANS,
CONTRACTOR SHALL CONTACT OWNER'S REPRESENTATIVE FOR
RESOLUTION. FAILURE TO MAKE SUCH CONFLICTS KNOWN TO THE
OWNER'S REPRESENTATIVE WILL RESULT IN CONTRACTOR'S LIABILITY
TO RELOCATE MATERIALS.

ALL SUBSTITUTIONS OF PLANT MATERIAL ARE TO BE REQUESTED IN
WRITING TO THE OWNER'S REPRESENTATIVE AND APPROVED IN
WRITING BY THE OWNER PRIOR TO INSTALLATION. FAILURE TO OBTAIN
SUBSTITUTION APPROVAL IN WRITING MAY RESULT IN LIABILITY TO THE
CONTRACTOR.

ALL CONTRACTORS SHALL BE REQUIRED TO COMPLETELY REMOVE
ALL TRASH, DEBRIS AND EXCESS MATERIALS FROM THE WORK AREA
AND THE PROPERTY (ESPECIALLY AT ALL CURB, GUTTERS AND
SIDEWALKS) DAILY DURING INSTALLATION.

CONTRACTOR SHALL GUARANTEE ALL LANDSCAPE IMPROVEMENTS,
INCLUDING SEEDING, CONTRACTOR MUST CONTACT THE OWNER AT
LEAST 10 WORKING DAYS IN ADVANCE TO SCHEDULE ACCEPTANCE
INSPECTION(S). CONTRACTOR MUST REPLACE ALL DEAD OR
UNACCEPTABLE PLANTS DURING THE FOLLOWING RECOMMENDED
PLANTING SEASON.

ADJUST TREE PLANTING LOCATIONS TO AVOID UNDERGROUND
UTILITIES WHERE POSSIBLE. CONTACT OWNER'S REPRESENTATIVE FOR
A COORDINATED SOLUTION FOR ANY UTILITY CONFLICTS.
CONTRACTOR SHALL BE LIABLE FOR DAMAGE TO ANY AND ALL
PUBLIC OR PRIVATE UTILITIES.

REFER TO PLANTING DETAILS FOR ADDITIONAL PLANTING
INFORMATION.

ALL PLANTINGS SHALL COMPLY WITH CURRENT LOCAL ORDINANCES
AND GUIDELINES.

LANDSCAPE AREAS TO BE IRRIGATED WITH AUTOMATIC IRRIGATION
SYSTEM.

Civil Engineering

Landscape Architecture
8712 Lindholm Dr Suite 202A, Huntersville NC 28078
p: 704.875.1615f: | 704.875.0959 | www.hensonfoley.com
NC ENGINEERING BOARD LICENSE #: C-3781
NC LANDSCAPE ARCHITECTURE BOARD LICENSE #: C-399
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DURING THE PLANTING SEASON UNLESS ALL OF THE LANDSCAPING
IS COMPLETELY INSTALLED ACCORDING TO THIS ARTICLE.

MAINTENANCE SURETY REQUIRED

1. DEVELOPERS SHALL ENTER INTO A MAINTENANCE SURETY
AGREEMENT WITH MECKLENBURG COUNTY GUARANTEEING THE 2.
VIABILITY OF STREET TREES AND TREES AND SHRUBS PLANTED IN
BUFFER YARDS FOR A PERIOD OF 1 YEAR FOLLOWING PLANTING.
THE AMOUNT OF THE SURETY SHALL BE EQUAL TO 50% OF THE VALUE 3.
OF THE NEW TREES OR LANDSCAPE MATERIAL AND THEIR
INSTALLATION. THE MAINTENANCE SURETY SHALL BE PROVIDED
WHEN ALL OF THE REQUIRED TREES AND SHRUBS HAVE BEEN
PLANTED. 4.

RESIDENTIAL LOT TREE TABLE

6.
e 3 FRONT AND 3 REAR YARD TREES REQUIRED FOR LOTS GREATER THAN 7
20,000 SF '
LOT 1 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD 8
LOT 1 TREES PROVIDED 3 FRONT YARD, 2 REAR YARD WITH
BUFFER TREES
LOT 2 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD 9.
LOT 2 TREES PROVIDED 3 FRONT YARD, 2 REAR YARD WITH 10.
EXISTING TREES
LOT 3 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD 11.
LOT 3 TREES PROVIDED 1 FRONT YARD WITH EXISTING TREES,
ALL EXISTING TREES IN REAR YARD 12.
LOT 4 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD 13

LOT 4 TREES PROVIDED 2 FRONT YARD WITH EXISTING TREES,

ALL EXISTING TREES IN REAR YARD

LOT 5 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD

TREE PLANTING NOTES:

ALL TREES SHALL BE PLANTED PER TOWN OF HUNTERSVILLE
STANDARDS AND DETAILS

ALL STRAPPING AND TOP 2/3 OF WIRE BASKET MUST BE CUT AWAY
AND REMOVED FROM THE ROOT BALL PRIOR TO BACKFILLING
PLANTING PIT.

LARGE MATURING TREES MAY NOT BE PLANTED WHERE OVERHEAD
DISTRIBUTION OR TRANSMISSION LINES EXIST. IF TREES CONFLICT WITH
POWER LINES OR SIGNS, CALL THE URBAN FORESTER TO RESOLVE
BEFORE PLANTING.

ADJUST TREE PLANTING LOCATIONS TO AVOID UNDERGROUND
UTILITIES.

NEW TREES SHALL BE A MINIMUM 2" CALIPER FOR STREET TREE
REQUIREMENTS.

SEE TREE PRESERVATION NOTES ON GRADING AND EROSION
CONTROL SHEETS.

ALL TREES ARE TO BE NURSERY GROWN, BALL AND BURLAP (B&B)
PREFERRED. MINIMUM TREE SIZE IS 2" CALIPER (MEASURED 6" ABOVE
ROOT BALL(, 8" MINIMUM HEIGHT.

STAKING IS OPTIONAL. RUBBER HOSE AND ROPE OR WIRE FOR
STAKING IS NOT RECOMMENDED. NO WIRE OR ROPE IS TO BE IN
DIRECT CONTACT WITH TRUNK. REMOVE ALL TRUNK WRAP, TREE
STRAPS, AND STAKING WIRE OR ROPE AFTER ONE GROWING SEASON.
GUY WIRES ARE NOT PERMITTING IN THE STREET RIGHT-OF-WAY.

ALL TREES AND SHRUBS SHALL MEET THE NORMAL REQUIREMENTS FOR
THE AMERICAN STANDARD FOR NURSERY STOCK, LATEST EDITION,
PUBLISHED BY THE AMERICAN ASSOCIATION OF NURSERYMAN (AAN).
NEW AND EXISTING TREES ARE PERMITTED WITHIN SITE TRIANGLE, BUT
MUST BE LIMED UP TO é' HEIGHT CLEARANCE PER ADA
REQUIREMENTS.

SIMILAR CRITERIA FOR TREE PLACEMENT AND PRUNING UP SHOULD BE
CONSIDERED AT DRIVEWAY/STREET INTERSECTIONS.

CONTRACTOR TO MAINTAIN CLEAR LEVEL BETWEEN 30" AND 72"
ABOVE STREET. AREA MUST BE TREE OF LIMBS AND FOLIAGE FOR SAFE
CROSS VISIBILITY.

LOT 5 TREES PROVIDED 3 FRONT YARD, ALL EXISTING TREES

IN REAR YARD

LOT 6 TREES REQUIRED 3 FRONT YARD, 3 REAR YARD

LOT 6 TREES PROVIDED 1 FRONT YARD WITH BUFFER TREES, ALL

EXISTING TREES IN REAR YARD

1. CONTRACTOR IS FULLY RESPONSIBLE FOR CONTACTING APPROPRIATE
PARTIES AND ASSURING THAT EXISTING UTILITIES ARE LOCATED PRIOR TO
BEGINNING CONSTRUCTION.

2. CONTRACTOR IS RESPONSIBLE FOR PLACING BARRICADES USING
FLAGMEN, ETC., AS NECESSARY TO INSURE SAFETY TO THE PUBLIC.

3. ALL PAVEMENT CUTS, CONCRETE OR ASPHALT, ARETO BE REPLACED
ACCORDING TO STANDARDS OF THE DEPARTMENT OF TRANSPORTATION.

4.  SHORING WILL BE ACCORDING TO OSHA TRENCHING STANDARDS PART
1926 SUBPART P, OR AS AMENDED.

Know what's below.
Gall before you dig.
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ARTICLE 1 (160D; 12/31/20) AUTHORITY AND PURPOSE

ARTICLE 1: AUTHORITY AND PURPOSE

|1.1 Authority

These regulations are adopted pursuant to the authority vested in the Town of Huntersville by its charter,
the Session Laws, and the General Statutes of North Carolina, particularly Chapter 160A-D, Artiele19;
Part3-and any special local legislation enacted by the General Assembly for the Town of Huntersville.

|1.2 Purpose

The purposes of these regulations are to promote the public health,
safety, and general welfare. To that end, these regulations address,
among other things, the following public purposes: to lessen
congestion in the streets, to secure safety from fire, panic and other
dangers, to promote health and the general welfare, to provide adequate
light and air, to prevent the overcrowding of land, to avoid undue
concentration of population, to facilitate the efficient, adequate and
economic provision of transportation, water, sewerage, schools, parks
and other public requirements, to conserve the value of buildings, and
encourage the most appropriate use of land throughout the corporate
area and extraterritorial zoning jurisdiction, in accordance with the
Huntersville Community Plan {Strategie Updatej-and other adopted
long range plans for the Town of Huntersville.

1.3 Title

These regulations shall be known as The Zoning Ordinance of the Town of Huntersville, North Carolina,
and may be cited as the "Zoning Ordinance"; the maps referred to herein titled Official Zoning Maps,

Huntersville, North Carolina may be cited as the "Zoning Maps".

|1.4 Jurisdiction

These regulations govern the development and use of all land and structures within the corporate limits and
the extraterritorial zoning jurisdiction of the Town of Huntersville, as shall be defined by this ordinance
and amended from time to time as previded-in-authorized by the General Statutes of North Carolina.

|1.5 Zoning Maps

The Town Board, upon the recommendation of the Planning Board, shall adopt a series of Zoning Maps
entitled "Official Zoning Maps, Town of Huntersville, NC" which shall be retained in the office of the
Planning Department. The Zoning Maps shall set out and delineate into the zoning districts established in
Article 3 all land within the jurisdiction of these regulations. The Zoning Maps and notations thereon are
hereby designated, established, and incorporated as a part of these regulations and shall be as much a part

of these regulations as if they were fully described herein.

1-1



ARTICLE 1 (160D; 12/31/20) AUTHORITY AND PURPOSE

1.6 Separability

If any section, specific provision, or standard of these regulations, or any zoning district boundary that now
exists or may exist in the future is found by a court of competent jurisdiction to be invalid for any reason,
the decision of the court shall not affect the validity of any other section, provision, standard, or district
boundary of these regulations except the provision in question. The other portions of these regulations not
affected by the decision of the court shall remain in full force and effect.

|1.7 Relation to Other Ordinances

When regulations made under authority of this 0©Grdinance require a greater width or size of yards or
courts, or require a lower height of a building or fewer number or stories, or require a greater percentage of
a lot to be left unoccupied, or impose other higher standards than are required in any other statute or local
oOrdinance or regulation, the regulations made under authority of this 0Ordinance shall govern. In the
event this oOrdinance conflicts with other provisions of local, state or federal law, that law which provides
the greatest protection to environment and natural features shall govern unless preempted by state or
federal law. Where that intent is not clear from a superficial reading of the Ordinance and laws, that law or
0Ordinance which is most restrictive shall apply.

| 1.8 Effective Date

These regulations shall become effective on November 19, 1996.

1-2



ARTICLE 2-1/7/2021 APPLICABILITY

ARTICLE 2: APPLICABILITY OF ORDINANCE

|2.1 Applicability

.1 Applicability.
No building, structure, or land shall be used or occupied, nor any building, structure, or part thereof be
erected, constructed, reconstructed, moved, enlarged, or structurally altered, nor any changed use be
established for any building, structure, or land, nor substantial clearing, grading, filling or excavation
be commenced unless in conformity with the general provisions of this ordinance and the specific
provisions for the district in which it is located, except as otherwise provided by these regulations.

.2 Exceptions to Applicability.

&) These regulations shall not apply to bona fide farms, as defined in Article 12, except that non-
farm uses on farms shall be regulated herein, and land within the Mountain Island Lake and Lake
Norman Watershed Overlay Districts shall comply with the regulations of Section 3.3.2 and 3.3.3.

|2.2 Permit Choice and Vested Development Rights and-Permit Choice |

1 LAny amendments to-medifications;supplements-repeal-orother ehangesin these land development
regulations or the Zoning Maps shall not be apphcable or enforceable without the written consent of

the owner with regard Eo

Commented [ES1]: Rephrased to match statutory language and
for consistency with below subsection language as proposed.

a) bulldmgs or uses of buildings or land for which: A{

a development permit japplication was submitted, review of which was not discontinued ~ _ -

pursuant to N.C.G.S. § 143-755(b1), and a development permit decision was not made

prior to the effective date of the amendment making the changﬂ,;og 7777777777777

ii. a development permit was issued prior to the effective date of the amendment making the ~~ _

Commented [ES2]: Note: Development permit is statutorily
defined by NCGS 143-755(e)(2) essentially the same as 160D-102
defines development approval. I recommend adding the definition of
the latter. See below comment.

change so long as the permit remains valid and unrevoked pursuant to subsection 2.2.2; \[

Commented [ES3]: Addresses permit choice ]

b) subdivision of land for a which a development permit authorizing the subdivision was issued prior
to the effective date of the amendment making the change;

¢) avalid and unexpired site-specific vesting plan established pursuant to subsection 2.2.3 prior to
the effective date the amendment making the change;

d) an approved multi-phased development established pursuant to subsection 2.2.4 prior to the
effective date of the amendment making the change; or

e) a }Vested right ‘cstdbllshcd pursuant to a development agreement satisfying the requirements of i _ -

Article 10, Chapter 160D of the North Carolina General Statutes executed prior to the effective
date of the amendment making the change.

Commented [ES4]: Add definition of vested right to definition
section to match 160D-102:

The right to undertake and complete the development and use of
property under the terms and conditions of an approval secured as
specified in G.S. 160D-108 or under common law.

.2 Buildings or uses of buildings or land for which a development permit application was issued.

Building permits expire six months after issuance unless work under the permit has commenced. Upon
commencement of work under the building permit, the permit will expire if there is a discontinuation
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ARTICLE 2-1/7/2021 APPLICABILITY

of work for a period of 12 months from the date of commencement of work. Building permits may be
revoked pursuant to N.C.G.S. 160D-1115.

Unless otherwise specified by this Section 2.2, other local development permits: expire one year after

issuance: unless work authorized by the permit has substantially commenced. After work has _---¢C ted [ES5]: Sut ially commenced is not defined by
substantially commenced, a development approval shall expire if development work is intentionally the statute, but UNC-SOG suggests that local regulations can define.
and voluntarily discontinued for a period of 24 consecutive months. unless the discontinuance is tolled IS RO pomil i fip mieiesls gitines, Temme fhe

. . - . language from prior subsections .4 and .5 regarding subdivisions as
pursuant to N.C‘C'}‘S. § 160D-108. As used in the subsection, substantially commenced shall include s el ity st vk 1 e, bt e @t
any of the following: incorporate similar limitations by defining substantially commenced.

(a) The development has received and maintained a valid erosion and sedimentation control permit and
conducted grading activity on a continuous basis and not discontinued it for more than thirty (30)
days;

(b) The development has installed substantial on-site infrastructure; or

(¢) The development has received and maintained a valid building permit for the construction and
approval of a building foundation.

.3 Valid and unexpired site-specific vesting plan.

2
A vested right to commence development and use of property according to a site-specific vesting plan
assubject to the provisions of N.C.G.S- ‘571907D: 108.1 may be established as a result of any one ofthe - € ted [ES6]: Sufficient to incorporate exceptions found
following development approvals \ligtgdjrl a) through e) below, brg@@eg that the approved plan in 160D-108.1(f).
include a description within reasonable certainty of the intended type and intensity of use for the "~ { commented [ES7]: Add definition of development approval to
specific parcel(s) subject to the plan: ] 77777777777777777777777777777777777 the definition section to match definition in 160D-102:
j\ A written quasi-judicial or administrative approval that is required
a) aspecial use permit: \\ prior to commencing development or undertaking a specific activity,
. . . . . . . .. . project, or development proposal.
b) any overlay district for which a site-specific vesting plan is required under the provisions of this Y
ordinance; \ | See above note that the definition is essentially the same as

¢) a conditional zoning district; [ development permit.
d) a subdivision sketch plan or a preliminary plan when required by the subdivision ordinance; or {Commented [ES8]: Required by 160D-108.1(a).
e) a final plat when no sketch plan or preliminary plan is required.
The vested right thus established is subject to the terms and conditions of the site-specific vesting plan;
it shall remain in force for fwo years ‘f;om date of approval (unless otherwise specified at the time of - | Commented [ES9]: The statutory default is 2 years. See 160D-
approval). Failure to abide by the terms and conditions of the approval will result in a forfeiture of any 108.1(¢)(2). The default may be extended up to five years based on
vested ti ghts factors set forth in 160D-108.1(e)(2), which appear to require

: analysis on a case-by-case basis. Suggest we keep the default and,

L . based on an analysis of the statutory factors for each individual

Plans legally vested by the Mecklenburg County Board of Commissioners, according to county project, determine if the vesting period should be expanded at the
ordinance standards, shall be honored for the vesting period specified by the County Board. time of approval. The vesting period as determined will be included

into the approved plan.
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Modlﬁcatlons or amendments to an approved site- specrﬁc vestrng plan
do not extend the period of Vestmg unless spec1ﬁcally S0 prov1ded by the Town Board or Town Staff

v y v— A right which has
been vested under the pr0v151ons of thrs sub-sectron shall terminate at the end of the applicable vesting
erlod with respect to bulldmgs and uses for which no valid bulldmg permlt has been 1ssued Whet

<4 _An approved multi-phased development.

For purposes of this subsection, a multi-phased development is a development containing 25 acres or
more, which is submitted for development approval to occur in more than one phase and which is
subject to a master development plan with committed elements showing the type and intensity of use
of each phase.

All develepment-phasesphases of development subject to a multi-phased development approval are
vested under the land regulations in place at the time the site plan approval is granted for the initial

phase of the development. A vested right provided for in this subsection remains vested for a period
of seven years from the time a site plan approval is granted for the initial phase of the multi-phased

development.

.53_ Miscellaneous provisions.

|A vested right obtained under this Section 2.2 is not a personal right, but shall attach to and run with

=

Commented [ES10]: Assuming staff approves minor
modifications.

the subject property. ‘ 77777777777777777777777777777777777777777777

Voluntary-Annexation—A petition for annexation filed with the town under N.C.G.S § G-5-160A-31
or N.C.G.S § G-5-160A-58.1 shall contain a signed statement declaring whether or not any zoning
vested right with respect to the properties subject to the petition has been established. A statement that
declares that no zoning vested right has been established under N.C.G.S § G-5-160A3854-e6+G-S-
153A-34414D-108: or the failure tosignastatement-deelarine whether ornotazoning vested-right-has

been-established shall be binding on the landowner and any such ze#ine vested right shall be
terminated.

2-3

1

Commented [ES11]: 160D-108(i) applies this provision to each
of the categories listed in 2.2.1




ARTICLE 2-1/7/2021 APPLICABILITY

|2.3 Expansion/Redevelopment of Existing Structures and Projects

.1 Individual structures which become non-conforming as of the effective date of these regulations may
be expanded upon a finding by the Planning Director that:

a) the proposed expansion meets the requirements of these regulations to the extent practicable,
given the shape and topography of the tract and the location of existing buildings and site
improvements; and

b) the proposed expansion does not cause the structure to exceed maximum building size for the
district; and

c) the development site taken as a whole, including parking, sidewalks, screening, landscaping and
signage, will be brought into conformance with these regulations to the extent practicable.

.2 Existing multi-building development projects, such as shopping centers, apartment complexes, and
business parks, which become non-conforming as to building and site layout as of the effective date of
these regulations, are eligible for partial redevelopment, which may include expansion, upon a finding
by the Planning Director that:

a) the redevelopment or expansion meets the requirements of these regulations to the extent possible,
given the shape and topography of the tract and the location of existing buildings; and

b) the development site taken as a whole, including parking, sidewalks, screening, landscaping and
signage, will be brought into conformance with these regulations to the extent practicable.

.3 Appeal of the Planning Director’s decision regarding expansion or redevelopment according to
subsections 2.3.1 or 2.3.2, above shall be to the Huntersville Board of Adjustment following the
procedures of Section 11.3.2.

L2.4 Consecutive or Sequential Development Applications|

J __ | Commented [JS12]: Moved this section from the TIA Article
because it is universal in application.

Proposed developments may not be phased or subdivided in piecemeal fashion to avoid
application of this Ordinance. Two or more developments represented to be separate
developments shall be aggregated and treated as a single development under this
Ordinance if the Administrator determines them to be part of a unified plan of
development and physically proximate to one another, based on any of the following
factors:
a) There is unified ownership, indicated by the fact that:

1) The same person has retained or shared control of the developments:

2) The same person has ownership or a significant legal or equitable interest in the
developments; or
3) There is common management of the developments controlling the form of

physical development or disposition of parcels of the development.
Tb) There is a reasonable closeness in time between the completion of eighty (80)% or less
of one development and the submission to the Town of a development proposal for a

subsequent development that is indicative of a common development effort. - {Commented [LS13]:

¢) The voluntary sharing of infrastructure that is indicative of a common development [~
effort or is designated specifically to accommodate the developments.

{ commented [1514R13]:
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ARTICLE 3: ZONING DISTRICTS

ZONING DISTRICTS

|3.1 ZONING DISTRICTS ESTABLISHED

|| .1 General Districts

The General Zoning Districts are established below in a hierarchy from “highest” to “lowest”.
Reclassification of property to any general zoning district is considered under the procedures of Section
11.4. The requirements of each general district are established in Section 3.2.

District Classification
R: Rural District Residential
TR: Transitional Residential District Residential
NR: Neighborhood Residential District Residential
GR: General Residential District Residential
TND-R: Rural Traditional Neighborhood Development District Mixed Use
TND-U: Urban Traditional Neighborhood Development District Mixed Use
TOD-R: Transit-Oriented Development District — Residentially Led Mixed Use
NC: Neighborhood Center District Mixed Use
TC: Town Center District Mixed Use
CI: Campus Institutional District Mixed Use
TOD-E: Transit-Oriented Development District — Employment Led Commercial
HC: Highway Commercial District Commercial
CB: Corporate Business District Commercial
VS: Passenger Vehicle Sales District Commercial
SP: Special Purpose District Commercial

|| .2 Conditional Zoning Districts

Conditional zoning districts correspond to general districts. They provide for those situations where a
particular use, properly planned, may be appropriate for a particular site, but where the general district has
insufficient standards to mitigate the site-specific impact on surrounding areas. Uses which may be
considered for a conditional zoning district are restricted to those uses permitted in the corresponding
general zoning district. Conditional Zoning Districts are established on an individualized basis, at the
request of all owners of the the-property to be included-ewser, according to the procedures of Section 11.4.
Zoning of a conditional zoning district is not intended for securing early or speculative reclassification of
property. It is expected that, in most cases, the standards of the General Districts appropriately regulate
site-specific impact of permitted uses and structures on surrounding areas.

District Classification
R (CD): Conditional Zoning Rural District Residential
TR (CD): Conditional Zoning Transitional Residential District Residential
NR (CD): Conditional Zoning Neighborhood Residential District Residential
GR (CD): Conditional Zoning General Residential District Residential
TND-R (CD):  Conditional Rural Traditional Neighborhood Development Mixed Use
District
TND-U (CD):  Conditional Urban Traditional Neighborhood Development Mixed Use
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District
TOD-R (CD): Conditional Transit-Oriented Development District — Residential ~ Mixed Use
NC (CD): Conditional Zoning Neighborhood Center District Mixed Use
TC (CD): Conditional Zoning Town Center District Mixed Use
CI (CD): Conditional Zoning Campus Institutional District Mixed Use
TOD-E (CD): Conditional Transit-Oriented Development District - Employment Commercial
HC (CD): Conditional Zoning Highway Commercial District Commercial
CB (CD): Conditional Zoning Corporate Business District Commercial
VS (CD): Conditional Passenger Vehicle Sales District Commercial
SP (CD): Conditional Zoning Special Purpose District Commercial

|| .3 Overlay Districts ||

An Overlay District is a zoning district which is applied only in conjunction with another zoning district. It
may grant additional uses, restrict permitted uses, or impose development requirements which differ from
those of the underlying district. The underlying district and the overlay district, taken together, will control
development. The Overlay Districts are established below. The requirements of each Overlay District are
set forth in Section 3.3.

District Classification

MH-O: Manufactured Home Overlay District Residential

MIL-O: Mountain Island Lake Watershed Overlay District Environmental Protection
LN-O: Lake Norman Watershed Overlay District Environmental Protection

|| .4 Zoning District Boundary Interpretation ||

1. Where district boundaries are shown within a street or alley right-of-way, railroad or utility line right-
of-way, recorded easement, or navigable or non-navigable waterway, such boundaries shall be
construed to be in the center of the right-of-way, easement, or waterway.

2. Where district boundaries are so indicated that they approximately follow lot lines, or town, city, or
county borders, such lines shall be construed to be said district boundaries, unless otherwise indicated.

3. Where district boundaries are so indicated that they are approximately parallel to the centerlines of
streets, highways, or railroads, or rights-of-way of same, such district boundaries shall be construed as
being parallel thereto and at such distance therefrom as indicated on the zoning map. If no distance is
shown, such distance shall be determined by use of the scale shown on the official Zoning Maps.

4.  Where a district boundary line divides a single lot, each part of the lot shall be used in conformity with
the standards established by these regulations for the district in which that part is located.

5. [Zoning district boundaries are automatically amended to remain consistent with the boundaries of the

Zoning Maps incorporated herein by reference pursuant to Section 1.5. ﬂﬂ because of erroror

omission in the maps, any property within the jurisdiction of this ordinance is not shown as being in a
zoning district, such property will be classified as TRANSITIONAL until changed by amendment.

6.  When a zoning case file contains detailed, verifiable information regarding the boundary, that
information will be used as the correct boundary location.

7. Ininstances where none of the above methods are sufficient to resolve the boundary location, the
reasonable maintenance of a regular boundary will be used to establish the boundary location.

3-2
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ARTICLE 3 RURAL DISTRICT
[3.2 GENERAL DISTRICTS |
[3.2.1 RURAL DISTRICT (R) |

fIntent: The Rural District is provided to encourage the development of f ivabl

neighborhoods and rural compounds that set aside natural vistas and landscape e

features for permanent conservation. Density of development is regulated on a

sliding scale; permitted densities rise with increased open space preservation. m&smgmshableimm

Development typologies associated with the Rural District are farms, the single ; ;

house, the conservation subdivision, the farmhouse cluster, and the residential
neighborhood. The section number in parenthesis following listed use indicates the
ordinance section of development conditions. |

| a) Permitted Uses

Uses permitted by right

bed and breakfast inns

boarding or rooming houses for up to two
roomers

family care home

single family detached homes

Uses permitted with conditions

cemeteries, (9.7)

religious institutions, (9.8)

duplexes up to 10% of dwelling units in
development, (9.13)

essential services 1 and 2, (9.14)
government buildings up to 5,000 sq. ft.

are permitted in government buildings up
to 15,000-000 sq. ft. squarefeet-of gross
floor area

neighborhood and outdoor recreation,
(9.21)

parks, (9.29)

plant nurseries, (9.46)

riding academies and/or commercial
stables, (9.33)

schools, (9.35)

transit shelters, (9.39)

Uses permitted with Special Use Permit

agricultural industry, (9.3)
banquet facility, (9.59)
commercial communication towers (9.9)

commercial par 3 golf course and / or golf
driving range (9.61)

Incolose

,,,,,,,,,,,,,,,,,,,,, AlexKrieger
PLACES
Winter, 1996 (70)

off-site catering services performed in an
agritourism facility (9.60)

solar energy facility, major, (9.54)

solar energy facility, free-standing minor,
non-residential, (9.54)

solar energy facility, rooftop, minor non-
residential that is noticeable on a roof slope
facing a street, (9.54)

solar energy facility, minor, residential as
follows: located on the fagade elevation
facing public street or common access; or
located on the roof slope above the fagade
of the structure facing the public street or
common access, (9.54)

wind energy facility, major, (9.53)

wind energy facility, minor, accessory
(9.53) _

=

Commented [ES2]: If possible, update formatting to stretch font
across section for all removed quotes throughout.

C ted [ES3]: Need to use uniform sq. ft., , or SF

|b) Permitted Building and Lot Types

attached house
civic building
detached house

|c) Permitted Accessory Uses

*

accessory dwelling, (9.1)))

day care home (small), (9.11)

home occupations, (9.19)

marinas, (9.42)

solar energy facility, minor residential;
located in the established rear or side yards
or roof slopes, (9.54)

solar facility, rooftop minor non-residential
on a flat roof, a roof slope not facing a
street and unnoticeable building integrated
solar panels on roof slopes facing a street
(9.54)

{

throughout. I have not marked all instance, but needs to be uniform.
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e accessory uses permitted in all districts
(8.11)
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ARTICLE 3

RURAL DISTRICT

|d) General Requirements

1.

Frontage on a public street is required for all lots in the Rural District except those comprising a
Farmhouse Cluster ({see Special Requirements, paragraph e), this section), those comprising a
Conservation Subdivision (see Special Requirements, paragraph f), or those specifically exempted
in Article 8.1.

Development in the Rural District shall meet the following standards:

a.

Non-residential lots outside of planned developments and lots in exempt subdivisions not
approved as Farmhouse Clusters or Conservation Subdivisions require a minimum lot size of
20,000 sguarefeet-sq. ft. and a minimum lot width of 90°; no open space requirement.
Further, individual lots of less than 20,000 square-feet-sq. ft. and/or 90’ width, existing prior
to the effective date of this ordinance, are construed to be conforming.

Except as provided in a. above, Farmhouse Cluster and Conservation Subdivision Standards,
density in the Rural zoning district shall be as follows:

Percent Open Space 0% unless tract is within a proposed 25% 45% or more

greenway, in which case the greenway shall,

at a minimum, be reserved as open space per
the subdivision regulations

Units per Gross Acre Less than .3 units per acre .30 .90

For every 1% additional open space over 25%, density can be increased by .03 units per gross
acre to a maximum of .90 units per gross acre.

Open space which is improved, dedicated and accepted by a public agency for public use
shall be counted as 1.5 times the actual acreage as an incentive to provide improved public
open space. Written proof of willingness to accept the open space by a public agency shall be
presented at all stages of the approval process. Access shall at least consist of trails built to
public standards meandering through the open space with public access points readily
available and public access signs posted at those locations and where the trail intersects with
roads shown on the Thoroughfare Plan. Other improvements, such as parks, shall be in
accordance with applicable governmental standards.

In determining density permissible on a tract of land, fractions shall be dropped.

Lot sizes shall average at least 15,000 sq. ft., but in no case shall any lot be less than 8,000 sq.
ft. The front yard setback for residential lots shall be a minimum of 25°. The side yard
setback shall be 8” and the rear yard setback shall be a minimum of 25”.

Lot widths shall average at least 70 feet (excluding cul-de-sac lots), but in no case shall any
lot be less than 60" wide. On cul-de-sac or turn-arounds, lots shall have at least 80% of the
minimum lot width required when measured to a point 50' back from the street right-of-way.
Further, these lots shall have a minimum 35' of frontage along the street right-of-way.

In residential subdivisions, lots should not have a depth greater than 4 times the width at the
build-to or setback line except where physical dimensions of the tract provide no other
alternative layout or where the open space is for a required buffer. Emphasis shall be on
quality of design as opposed to reduction of development costs.

In order to preserve the low intensity development character found in the Rural zoning
district, along existing state--maintained roads and future thoroughfares a visually opaque
landscaped buffer of native vegetation at least 80 feet in width shall be required for major
subdivisions unless a more restrictive buffer is established elsewhere in these regulations. The
Board of Commissioners may allow modification to the buffer width when special site
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conditions exist such as topography or the site has multiple road frontages. The buffer shall
be in common area and shall be counted towards meeting open space requirements.

i.  In major residential subdivisions, a landscaped median at least 20’ in width shall be required
at all entrances into the subdivision. Modification to this standard may be allowed by the
Board of Commissioners in the interest of traffic safety.

j- Open space shall not be located in private residential lots, unless specifically allowed by this
ordinance.

3. Open Space. Designated 0Open sSpace includes that parcel or parcels of land, which shall be set
aside in perpetuity and shall have no buildings or permanent structures constructed within its
perimeters except as provided for in this section. There are -four types of open space in the Rural
District — agriculture, common, natural, and recreation. Open space shall meet the provisions of
this section and the provisions for open space established in Article 7, Part B.

a. Areas containing buildings and other impervious surfaces in excess of 100 sq. ft.-square-feet,
shall not be counted as Open Space. -This shall include, but not be limited to, barns, storage
buildings, parking lots, clubhouses and tennis courts,

b. Open Space that is dedicated and accepted by the general public shall be maintained and
managed by the Town of Huntersville or Mecklenburg County. The town and county have the

right to accept or deny the dedication of open space to the public.

c. Inthe Farmhouse Cluster and in the Conservation Subdivision, open space may also include
portions of private building lots subject to a conservation or open space easement.

subdivistons-are-permitted-to-ocate-the-open-space-with-thinpropesed-private totsprovided
o ze 1a 0/ larcer ac e Arc 2 < 2 1 ra, 1re. S jee <

-| Commented [JS4]: This provision should have been removed

. . Lo under TA 14-02 Rural amendments.
d. Open space preservation shall be irrevocable. A metes and bounds description of the space to

be preserved and limits on use shall be recorded on the subdivision plat, in homeowner
covenants, and on individual deeds when open space lands are not held entirely in common.
Alternative means of permanent open space preservation may include acceptance by a land
conservation trust or a unit of government. Private management alternatives which ensure the
open space preservation required by this section will also be permitted. Restrictive covenants
shall limit uses to the continuation of certain agricultural activities (pastureland, crop
cultivation) or recreation uses that preserve the view from public streets of rural heritage
features to be preserved. Upon verification by the town that restriction of development has
been established by a permanent and irrevocable instrument, a letter so noting shall be
simultaneously issued to the property owner(s) and to the Mecklenburg County Tax
Administrator, Office of Real Estate Appraisal.

4. Compatibility with Surrounding Development.

a. Along existing streets, new buildings shall respect the general spacing of structures,
building mass and scale, and street frontage relationships of existing buildings.

. New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

. New buildings which exceed the scale and volume of existing buildings may
demonstrate compatibility by varying the massing of buildings to reduce perceived
scale and volume. The definition of massing in Article 12 illustrates the application
of design techniques to reduce the visual perception of size and integrate larger
buildings with pre-existing smaller buildings.
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5.

A single-family detached house established on a lot of one acre or more that is
created according to the provisions of Article 8.1, paragraph 1, need not adhere to
the spacing, massing, scale, and street frontage relationships of existing buildings
along an existing street or road, but shall, at a minimum, observe a front setback of
40 feet and a lot width of 90 feet. This paragraph shall take precedence over the
requirement of Article 4: Lot Types/Detached House for placement of a building on
its lot.

Nothing in this subsection shall be interpreted to conflict with the building design
element provisions as found in N.C.G.S. 160D-702(b) +60A-38+)-for structures
subject to the North Carolina Residential Code for One- and Two-Family Dwellings.

b. On new streets, allowable building and lot types will establish the development pattern.

See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.

|e) Special Requirements: Farmhouse Cluster Developments

A Farmhouse Cluster permits the subdivision of land for up to six house lots accessed by way of a shared
private drive when the following conditions have been met:

D

2)

3)

4)

5)

6)

7

Minimum project size and frontage on public road: 10 acres with a minimum of 30 feet of
frontage on a public road either by fee simple ownership or by exclusive easement.

There shall be no more than two farmhouse cluster developments permitted per tract. as-that-tract

Private drives shall be paved in accordance with the Town of Huntersville construction standards.
The private street right-of-way or easement shall be sufficient width to accommodate
drainage/water quality treatment associated with the private drive. Further, the recorded easement
shall have at least 30° of frontage on a public street. In the event two farmhouse clusters are
established, the private drive serving those farmhouse clusters may be connected provided:

a. The subdivision plat and associated deeds shall clearly state such drive shall remain
private and will not be taken over by a public entity in the future unless such street
complies with the construction standards of that public entity.

b. Where feasible, there shall be two means of ingress and egress into the combined
farmhouse cluster development. Only in the event the original tract does not have the
adequate frontage on a public road to obtain two driveway permits would one private
drive be allowed to serve the combined farmhouse cluster development;

An association of all property owners shall be established for maintenance of all commonly held
spaces, if any. Where there are no commonly held spaces except for a shared driveway or private
street, a legally binding shared driveway and/or private street use and maintenance agreement
shall be filed at the Register of Deeds of Mecklenburg County. Furthermore, the shared driveway
or private road shall be shown, along with all appropriate and necessary easements, on a recorded
plat and a note shall be attached thereto stipulating the use and maintenance of the driveway and
referencing the recorded agreement(s).

The location of building sites shall be determined through a site analysis which identifies features
listed in Article 7 to be preserved as open space;

No minimum lot size or width is required, so long as the project meets all other standards of the
district;

At least 50% of the tract shall be designated as open space. Open space preservation shall be
irrevocable. A metes and bounds description of the space to be preserved and limits on use shall
be recorded on the subdivision plat and on individual deeds when open space lands are not held
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entirely in common. Open space lands may be part of a deeded lot so long as it reflects an
irrevocable conservation or open space easement requiring such portions of individual lots to
remain and be used as open space as provided in this section.

8) Permitted uses of open space lands to be preserved shall correspond generally to physical
conditions at the time of subdivision approval. Restrictive covenants shall limit uses to the
continuation of certain agricultural activities (pastureland, crop cultivation) or recreation uses that
preserve the view from public streets of rural heritage features to be preserved. For example,
fields or pasture land preserved as required open space may continue to support cultivation or
grazing; however existing woodlands may not be clear-cut. In order to ensure septic tanks are
located on the most suitable soils, septic fields may be located in common open space provided a
maintenance easement is established for access.

9) The project shall maintain a generally rural appearance from public road(s).

10) Where a farmhouse cluster would eliminate a planned street connection or a street connection
indicated on a plan adopted by the Town of Huntsville or the Charlotte-Mecklenburg
Thoroughfare Plan, and no alternate alignment can reasonably provide the connection, the design
of the farmhouse cluster shall provide for said connection by the dedication of right-of-way for
streets less than 70 feet in width and by the reservation of right-of-way for streets 70 feet or wider.

11) A Farmhouse Cluster requires an approved Farmhouse Cluster subdivision plan, according to
the requirements of the Huntersville Subdivision Ordinance including approval by the Town
Board and shall meet all other requirements for review and approval, which may include
preliminary plan approval prior to approval of a final plat.

|f) Special Requirements: Conservation Subdivisions |

A Conservation Subdivision permits single-family building lots to be divided from a parent tract(s)
according to a streamlined subdivision approval process. The approval process, coupled with exemption
from most zoning and subdivision requirements, is available to owners who voluntarily place ‘conservation

easementstop their land in favor of an established lands conservancy. A land division can be approved asa__ _ — -| Commented [ES7]: Technically, the Conservation and Historic
Conservation Subdivision when the following conditions are met: Preservation Agreements Act refers to “conservation agreements,”
which include conservation easements that accomplish the purpose
1) An irrevocable conservation easement held by a conservation organization (as-autherized-in set forth in N.C.G.S 121-35(1).
HS-C170(h);2055(a)-and N-C.G-S-124-34-etseg-)-is placed upon the tract(s) to be subdivided,

S t adding definiti f < ti t” to ordi
and documentation of the conservation easement, including a boundary description of the area ugsest adding detinition of “conservation casement- to ordinance
definition section by reference to statutory definition of conservation

subject to the conservation easement is submitted with the subdivision application. agreement:

2) Limits on location and extent of land disturbance and building construction are set out in the g g
) A T A conservation agreement as defined by N.C.G.S 121-35(1) in the
conservation easement(s), which shall at a minimum preserve the rural appearance of the land form of an easement.
when viewed from public roads and from abutting properties.

3) Treatment of floodplain(s) and required water quality buffers, as described in the conservation
easement(s), conform to the minimum standards of the Huntersville Zoning and Subdivision
ordinances.

4) Minimum project size: 40 acres.
5) Maximum gross density: 1 dwelling unit per 20 acres.
6) No new public streets are to be created through the development process.

7) All parcels within the conservation subdivision will have frontage on an existing public road
right-of-way or will be provided access to a permanent 20-foot wide access easement that
connects to the public right-of-way. Permanent access easement(s) may be either exclusive or
non-exclusive, however landlocked parcel(s) may not be created. Documentation of lot access
shall be submitted with the subdivision application.

3-8
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8) The holder of the conservation easement will be held responsible for enforcement of the terms of
the conservation easement.

9) Where the parent tract(s) abuts or includes a segment of a thoroughfare that is shown on the

adopted Comprehensive \Tmnsporlalion\ Fthoreughfare-Pplan and for which an engineered Commented [JS8]: Thoroughfare Plan renamed Comprehensive )

alignment has been selected, any right of way reservation required by the subdivision regulations Transportation Plan

shall be made, either by the filing of a deed or the filing of a plat map.

10) Documentation of the above, including a copy of the recorded conservation easement with metes
and bounds description, shall be provided with the subdivision application and shall entitle the
subdivider to choose to divide the property by deed, as a metes and bounds subdivision, or by
final plat approval and recordation according to the requirements of subdivision ordinance Section
6.520 for a minor subdivision.

11) A Conservation Subdivision and the lots and homes built therein are exempt from the following
ordinance provisions:

e  Requirement that each building lot have frontage on a public street.
e Requirement to provide Urban-Open Space.

e  Requirements of Article 4: Lot Types/Detached House, which section describes the placement
of a building on its lot.

e Requirements for the placement and size of residential garages set out in Section 8.16,
paragraphs .15 and .6. All other standards of Section 8.16 shall apply.

e Requirement to plant street trees along existing public road(s) where existing, mature trees
are to be preserved as a condition of the conservation easement.

e Requirement to construct or escrow funds for sidewalks or alternative pedestrian paths along
existing public road(s).

3-9
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||3.2.2 TRANSITIONAL RESIDENTIAL DISTRICT- (TR)

Intent: The Transitional Residential District serves as a bridge between rural zones and more urbanized
development. It is provided to encourage the development of neighborhoods and rural compounds that set
aside significant natural vistas and landscape features for permanent conservation. Density of development
is regulated on a sliding scale; permitted densities rise with increased open space preservation.
Development typologies associated with the Transitional District are farms, the single house, the
conservation subdivision, the farmhouse cluster, and the residential neighborhood. The section number in
parenthesis following listed use indicates the ordinance section of development conditions.

| a) Permitted Uses

Uses permitted by right

bed and breakfast inns

boarding or rooming houses for up to two roomers
family care home

single family detached homes

Uses permitted with conditions

o & o o

cemeteries, (9.7)

religious institutions, (9.8)

duplexes up to 20% of dwelling units in development, (9.13)

essential services 1 and 2, (9.14)

government buildings up to 5,000 square-feet-sq. ft. of gross floor area; fire stations are permitted
in government buildings up to 15,000 squarefeetsq. ft. of gross floor area
neighborhood and outdoor recreation, (9.21)

parks, (9.29)

plant nurseries, (9.46)

riding academies and/or commercial stables, (9.33)

schools, (9.35)

transit shelters, (9.39)

Uses permitted with Special Use Permit

agricultural industry, (9.3)

country inn development (9.52)

solar energy facility, major, (9.54)

solar energy facility free-standing, minor, non-residential, (9.54)

solar energy facility, rooftop, minor non-residential that is noticeable on a roof slope facing a
street, (9.54)

solar energy facility, minor residential as follows: located on the fagade elevation facing public
street or common access; or located on the roof slope above the fagade of the structure facing
public street or common access, (9.54)

wind energy facility, major, (9.53)

wind energy facility, minor, accessory, (9.53)
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|b) Permitted Building and Lot Types

e attached house
e  civic building
e detached house

|c) Permitted Accessory Uses

accessory dwelling, (9.1)

day care home (small), (9.11)
home occupations, (9.19)
marinas, (9.42)

slopes, (9.54)

solar energy facility, minor residential; located in the established rear or side yards or roof

e solar facility, rooftop minor non-residential on a flat roof, a roof slope not facing a street and
unnoticeable building integrated solar panels on roof slopes facing a street (9.54) accessory uses

permitted in all districts (8.11)
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| d) General Requirements

L.

Frontage on a public street is required for all lots in the Transitional Residential District except
those comprising a Farmhouse Cluster (see Special Requirements, paragraph e), this section),
those comprising a Conservation Subdivision (see Special Requirements, paragraph f), or those
specifically excepted in Article 8.1.

Development in the Transitional Residential District shall meet the following standards:

a.

Non-residential lots outside of planned developments and lots in exempt subdivisions not
approved as Farmhouse Clusters or Conservation Subdivisions require a minimum lot size of
20,000 sguare-feet-sq. ft. and a minimum lot width of 90”; no open space requirement.
Further, individual lots of less than 20,000 square-feet-sq. ft. and/or 90” width, existing prior
to the effective date of this ordinance, are construed to be conforming.

Except as provided in a. above, Farmhouse Cluster and Conservation Subdivision Standards,
density in the Transitional zoning district shall be as follows:

Percent Open Space 20% 40% or more

Units per Gross Acre 5 1.5

For every 1% additional open space over 20%, density can be increased by .05 units per gross
acre to a maximum of 1.5 units per gross acre.

Open space which is improved, dedicated and accepted by a public agency for public use
shall be counted as 1.5 times the actual acreage as an incentive to provide improved public
open space. In order to obtain credit the open space should align with the Town and County’s
future land use plans. Written proof of willingness to accept the open space by a public
agency shall be presented at all stages of the approval process. Access shall at least consist of
trails built to public standards meandering through the open space with public access points
readily available and public access signs posted at those locations and where the trail
intersects with roads shown on the Thoroughfare Plan. Other improvements, such as parks,
shall be in accordance with applicable governmental standards.

In determining density permissible on a tract of land, fractions shall be dropped.

In mixed use developments, areas used for nonresidential purposes shall be subtracted from
the tract acreage to determine density permitted.

Lot sizes shall average at least -7,500 sq. ft., but in no case shall any lot be less than -6,000 sq.

shall be -6’ and the rear yard setback shall be a minimum of 25°.

Lot widths shall average at least -60 feet (excluding cul-de-sac lots), but in no case shall any
lot be less than -50° wide. On cul-de-sac or turn-arounds, lots shall have at least 80% of the
minimum lot width required when measured to a point 50' back from the street right-of-way.
Further, these lots shall have a minimum -25” of frontage along the street right-of-way. No
more than 50% of the lots in a subdivision shall be one width. A 10’ differential in lot widths

at least 3 lot sizes-widths shall be required for subdivisions over 50 lots in size.

In residential subdivisions, lots should not have a depth greater than four (4) times the width
at the build-to or setback line except where physical dimensions of the tract provide no other
alternative layout or where the open space is for a required buffer. Emphasis shall be on the
quality of design as opposed to reduction of development costs.

In order to preserve the low intensity development character found in the Transitional
Residential zoning district, along existing state--maintained roads and future thoroughfares a
visually opaque landscaped buffer of native vegetation at least 80 feet in width shall be

Commented [JS9]: To match with R listing all setbacks and to
match with Article 4, Detached House.
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required for major subdivisions unless a more restrictive buffer is established elsewhere in
these regulations. The Board of Commissioners may allow modification to the buffer width
when special site conditions exist such as topography or the site has multiple road frontages.
The buffer shall be in common area and shall be counted towards meeting open space
requirements.

i.  In major residential subdivisions, a landscaped median at least 20’ in width shall be required
at all entrances into the subdivision. Modification to this standard may be allowed by the
Board of Commissioners in the interest of traffic safety

j- Open space shall not be located in private residential lots, unless specifically allowed by this
ordinance.

3. Open Space. Designated 0Open sSpace includes that parcel or parcels of land, which shall be set
aside in perpetuity and shall have no buildings or permanent structures constructed within its
perimeters except as provided for in this section. There are —five types of open space in the
Transitional Residential District: —urban, agricultural, common, natural, and recreational. Open
space shall meet the provisions of this section and the provisions for open space established in
Article 7, Part B.

a. Areas containing buildings and other impervious surfaces in excess of 100-sguare-feet sq. ft.,
shall not be counted as Open Space. -This shall include, but not be limited to, barns, storage
buildings, parking lots, clubhouses and tennis courts,

b. Open Space that is dedicated and accepted by the general public shall be maintained and
managed by the Town of Huntersville or Mecklenburg County. The town and county have the
right to accept or deny the dedication of open space to the public.

c. In the Farmhouse Cluster and in the Conservation Subdivision, open space may also include
portions of private building lots subject to a conservation or open space easement.

-| Commented [JS11]: Should have removed with TA 13-05 TR
amendments.

d.  Open space preservation shall be irrevocable. A metes and bounds description of the space to
be preserved and limits on use shall be recorded on the subdivision plat, in homeowner
covenants, and on individual deeds when open space lands are not held entirely in common.
Alternative means of permanent open space preservation may include acceptance by a land
conservation trust or a unit of government. Private management alternatives which ensure the
open space preservation required by this section will also be permitted. Restrictive covenants
shall limit uses to the continuation of certain agricultural activities (pastureland, crop
cultivation) or recreation uses that preserve the view from public streets of rural heritage
features to be preserved. Upon verification by the town that restriction of development has
been established by a permanent and irrevocable instrument, a letter so noting shall be
simultaneously issued to the property owner(s) and to the Mecklenburg County Tax
Administrator, Office of Real Estate Appraisal.

4. Compatibility with Surrounding Development.

a.  Along existing streets, new buildings shall respect the general spacing of structures, building
mass and scale, and street frontage relationships of existing buildings.

. New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

. New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.

3-13
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The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

A single-family detached house established on a lot of one acre or more that is created
according to the provisions of Article 8.1, paragraph 1, need not adhere to the spacing,
massing, scale, and street frontage relationships of existing buildings along an existing
street or road, but shall, at a minimum, observe a front setback of 40 feet and a lot width
of 90 feet. This paragraph shall take precedence over the requirement of Article 4: Lot
Types/Detached House for placement of a building on its lot.

Nothing in this subsection shall be interpreted to conflict with the building design
element provision as found in N.C.G.S. 160D-702(b) +68A-38Hh)-for structures subject
to the North Carolina Residential Code for One- and Two-Family Dwellings.

b. On new streets, allowable building and lot types will establish the development pattern.

5. See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in

Residential Districts

|e) Special Requirements: Farmhouse Cluster Developments

A Farmhouse Cluster permits the subdivision of land for up to six house lots accessed by way of a shared
private drive when the following conditions have been met:

)]

2)

3)

4)

5)

6)

Minimum project size and frontage on public road: 10 acres with a minimum of 30 feet of
frontage on a public road either by fee simple ownership or by exclusive easement.

There shall be no more than two farmhouse cluster developments permitted per tract-as-that-tract

Private drives shall be paved in accordance with the Town of Huntersville construction standards.
The private street right-of-way or easement shall be of sufficient w1dth to accommodate
dramage/water quahty treatment associated with the private drive. Gates-are >d {4
s—Further, the recorded easement shall have at least 30” of frontage
on a public street. In the event two farmhouse clusters are established, the private drive serving
those farmhouse clusters may be connected provided:

a. The subdivision plat and associated deeds shall clearly state such drive shall remain
private and will not be taken over by a public entity in the future unless such street
complies with the construction standards of that public entity.

b. Where feasible, there shall be two means of ingress and egress into the combined
farmhouse cluster development. Only in the event the original tract does not have the
adequate frontage on a public road to obtain two driveway permits would one private
drive be allowed to serve the combined farmhouse cluster development;

An association of all property owners shall be established for maintenance of all commonly held
spaces, if any. Where there are no commonly held spaces except for a shared driveway or private
street, a legally binding shared driveway and/or private street use and maintenance agreement
shall be filed at the Register of Deeds of Mecklenburg County. Furthermore, the shared driveway
or private road shall be shown, along with all appropriate and necessary easements, on a recorded
plat and a note shall be attached thereto stipulating the use and maintenance of the driveway and
referencing the recorded agreement(s).

The location of building sites shall be determined through a site analysis which identifies features
to be preserved as open space;

No minimum lot size or width is required, so long as the project meets all other standards of the
district;

A
.
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7) At least 50% of the tract shall be designated as open space. Open space preservation shall be
irrevocable. A metes and bounds description of the space to be preserved and limits on use shall
be recorded on the subdivision plat and on individual deeds when open space lands are not held
entirely in common. Open space lands may be part of a deeded lot so long as it reflects an
irrevocable conservation or open space easement requiring such portions of individual lots to
remain and be used as open space as provided in this section.

8) Permitted uses of open space lands to be preserved shall correspond generally to physical
conditions at the time of subdivision approval. Restrictive covenants shall limit uses to the
continuation of certain agricultural activities (pastureland, crop cultivation) or recreation uses that
preserve the view from public streets of rural heritage features to be preserved. For example,
fields or pasture land preserved as required open space may continue to support cultivation or
grazing; however existing woodlands may not be clear-cut. In order to ensure septic tanks are
located on the most suitable soils, septic fields may be located in the common open space
provided a maintenance easement is established for access.

9) The project shall maintain a generally rural appearance from public road(s).

10

=

Where a farmhouse cluster would eliminate a planned street connection or a street connection
indicated on a plan adopted by the Town of Huntsville or the Charlotte-Mecklenburg
Thoroughfare Plan, and no alternate alignment can reasonably provide the connection, the design
of the farmhouse cluster shall provide for said connection by the dedication of right-of-way for
streets less than 70 feet in width and by the reservation of right-of-way for streets 70 feet or wider.

11) A Farmhouse Cluster requires an approved Farmhouse Cluster subdivision plan, according to
the requirements of the Huntersville Subdivision Ordinance including approval by the Town
Board and shall meet all other requirements for review and approval, which may include
preliminary plan approval prior to approval of a final plat.

|f) Special Requirements: Conservation Subdivisions

A Conservation Subdivision permits single-family building lots to be divided from a parent tract(s)
according to a streamlined subdivision approval process. The approval process, coupled with exemption
from most zoning and subdivision requirements, is available to owners who voluntarily place conservation
easements on their land in favor of an established lands conservancy. A land division can be approved as a
Conservation Subdivision when the following conditions are met:

1) Anirrevocable conservation easement held by a conservation organization (as-autherized-in

US-C170(h);2055(a)-and N-C.G-S-124-34-et-seg-)-is placed upon the tract(s) to be subdivided,
and documentation of the conservation easement, including a boundary description of the area
subject to the conservation easement is submitted with the subdivision application.

2) Limits on location and extent of land disturbance and building construction are set out in the
conservation easement(s), which shall at a minimum preserve the rural appearance of the land
when viewed from public roads and from abutting properties.

3) Treatment of floodplain(s) and required water quality buffers, as described in the conservation
easement(s), conform to the minimum standards of the Huntersville Zoning and Subdivision
ordinances.

4) Minimum project size: 40 acres.
5) Maximum gross density: 1 dwelling unit per 20 acres.
6) No new public streets are to be created through the development process.

7) All parcels within the conservation subdivision will have frontage on an existing public road
right-of-way or will be provided access to a permanent 20-foot wide access easement that
connects to the public right-of-way. Permanent access easement(s) may be either exclusive or
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8)

9

10

=

11)

non-exclusive, however landlocked parcel(s) may not be created. Documentation of lot access
shall be submitted with the subdivision application.

The holder of the conservation easement will be held responsible for enforcement of the terms of
the conservation easement.

Where the parent tract(s) abuts or includes a segment of a thoroughfare that is shown on the
adopted thoroughfare plan and for which an engineered alignment has been selected, any right of
way reservation required by the subdivision regulations shall be made, either by the filing of a
deed or the filing of a plat map.

Documentation of the above, including a copy of the recorded conservation easement with metes
and bounds description, shall be provided with the subdivision application and shall entitle the
subdivider to choose to divide the property by deed, as a metes and bounds subdivision, or by
final plat approval and recordation according to the requirements of subdivision ordinance Section
6.520 for a minor subdivision.

A Conservation Subdivision and the lots and homes built therein are exempt from the following
ordinance provisions:

e Requirement that each building lot have frontage on a public street.
e Requirement to provide Urban Open Space.

e Requirements of Article 4: Lot Types/Detached House, which section describes the placement
of a building on its lot.

e Requirements for the placement and size of residential garages set out in Section 8.16,
paragraphs .1, and .6. All other standards of Section 8.16 shall apply.

e Requirement to plant street trees along existing public road(s) where existing, mature trees
are to be preserved as a condition of the conservation easement.

e Requirement to construct or escrow funds for sidewalks or alternative pedestrian paths along
existing public road(s).
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| 3.2.3 GENERAL RESIDENTIAL DISTRICT -(GR) |

Intent: The General Residential District is coded to permit the completion and conformity of conventional residential
subdivisions already existing or approved in sketch plan form by the Huntersville Board of Commissioners prior to the
effective date of these regulations or by the Charlotte-Mecklenburg Planning Commission under the prior jurisdiction of
Mecklenburg County. The application of the General Residential District is not intended for development projects in the
Huntersville jurisdiction which are initiated after the effective date of this ordinance (November 19, 1996).

| a) Permitted Uses | the structure facing public street or common
access, (9.54)
Uses permitted by right e wind energy facility, minor, accessory
e single family homes (9.53)
*  family care home [b) Permitted Building and Lot Types

Uses permitted with conditions

3 e civic building
e cemeteries, (9.7)

e detached house

e religious institutions, (9.8) e other building types previously approved by

e duplexes on corner lots, (9.13) the Board of Commissioners as elements of

e essential services | and 2, (9.14) a cluster development plan

. overnment buildings up to 5,000 square
f‘e%sq, fi. of gross ﬁoorparea |c) Permitted Accessory Uses

e neighborhood and outdoor recreation, (9.21) e accessory dwellings for use by related

e parks, (9.29) person(s), (9.1)

e schools, (9.35) e day care home (small), (9.11)

e transit shelters, (9.39) e home occupations, (9.19)

Uses permitted with Special Use Permit e  marinas, (9.42)

e solar energy facility free-standing, minor, e solar facility, rooftop minor non-residential
non-residential, (9.54) on a flat roof, a roof slope not facing a street

e solar energy facility, rooftop, minor non- and unnoticeable building integrated solar
residential that is noticeable on a roof slope panels on roof slopes facing a street (9.54)
facing a street, (9.54) e solar energy facility, minor residential;

e solar energy facility, minor residential as located in the established rear or side yards
follows: located on the fagade elevation or roof slopes, (9.54)
facing public street or common access; or ® accessory uses permitted in all districts
located on the roof slope above the fagade of (8.11)

| d) General Requirements

1) Development density, amount and location of open space, arrangement of streets and lots, yard
dimensions, and access to existing roads shall be controlled by the most recently approved
subdivision plan (sketch, preliminary, or plat) unless the lot size and width in question is less than
50% of the standards found in (D)(3) below. If below 50% of the lot area and width, then Section
11.5.5 of these regulations shall apply. Any modifications to an approved subdivision plan shall
maintain the density of the original plan.

2) Developments in the general residential district which are approved but not yet built are permitted
minor modifications through the administrative process; such developments, if redesigned, must
conform to all of the requirements of this ordinance for the GR District (3, below) or may petition
for a district change according to Section 11.4.

3) In the absence of a subdivision sketch or preliminary plan approved prior to the effective date of
this ordinance, the following lot dimensions shall apply:
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Minimum Lot Minimum Minimum Minimum Minimum Minimum
Size Lot Width Front Yard Rear Yard Side Yards Corner Lot
Side Yard
20,000 90’ 40° 50° 10° 20°
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[3.2.4 NEIGHBORHOOD RESIDENTIAL DISTRICT -(NR) |

Intent: The Neighborhood Residential District provides for residential infill development around the Town

Core, Activity Centers and Mixed Use Centers sunoundnm 1hc uadmondl 10\)» n-eenter and its lhu] loglcal
extensions uknm‘]ud in dd()DILd long range ‘pldns‘ L Ade :

- Commented [JS15]: Reflects new terms used in the 2040 Plan
and other future small area plans.

Development-Plan. Streets in the Nelghborhood Residential District must be interconnected, according to
Article 5, Streets, and Urban Open Space provided according to Article 7. A range of housing types is
encouraged. Low-intensity business activity is permitted in mixed-use and commercial buildings at
residential scale, -according to locational criteria. The intensity to which permitted uses may be built is
regulated by the building type which corresponds to the use.

PLACES
Ilii te!lggg (a )
g8 o ) § )
Alecieens
|a) Permitted Uses | e transit shelters, (9.39)
Uses permitted by right Uses permitted with Special Use Permit
® bed and breakfast inns e solar energy facility free-standing, minor,
e boarding or rooming houses for up to four non-residential, (9.54)
roomers e solar energy facility, rooftop, minor non-
e congregate housing designed within the residential that is noticeable on a roof slope
“civic” building type facing a street, (9.54)
e family care home e solar energy facility, minor residential as
e multi-family homes follows: located on the fagade elevation
e single family homes facing public street or common access; or
located on the roof slope above the fagade of
Uses permitted with conditions the structure facing public street or common
e cemeteries, (9.7) access, (9.54)
e religious institutions, (9.8) e wind energy facility, minor, accessory, (9.53)
e commercial use in a mixed--use building’,
located on an arterial or at the intersection |b) Permitted Building and Lot Types |

of a local -street and a larger capacity street

. . .
e commercial use, in a detached house apartment

building type, located within % mile of a ¢ attached house

Town Center district and fronting a major e  civic building

or minor thoroughfare (Includes properties e detached house (Commercial uses up to

in which any portion falls within the %4 4,500 SE- sq. ft. of first floor area)

mile boundary) (9.51) o mixed use!, up to 3,000 SE-sq. ft. of first - {Commented [ES16]: Should add definition of mixed-use
e essential services 1 and 2, (9.14) floor area 7777 building to definition section.

e government buildings up to 5000 sguare
feetsq. ft. of gross floor area

e neighborhood and outdoor recreation,
9.21)

parks, (9.29)

. L. ! The mixed—use building duplicates the shopfront building
retirement communities (9.50) type and has at least two occupiable stories; at least 50% of
schools, (9.35) the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.

transit-oriented parking lots as a principal
use, (9.49)
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facing a street and unnoticeable building
integrated solar panels on roof slopes
facing a street (9.54)

e solar energy facility, minor residential;
located in the established rear or side

|c) Permitted Accessory Uses

accessory dwelling, (9.1) yards or roof slopes, (9.54)
day care home (small), (9.11) e accessory uses permitted in all districts
home occupation, (9.19) (8.11)

marinas, (9.42)
solar facility, rooftop minor non-
residential on a flat roof, a roof slope not

|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of existing
buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume. The
definition of massing in Article 12 illustrates the application of design techniques to reduce
the visual perception of size and integrate larger buildings with pre-existing smaller
buildings.

e A single-family detached house established on a lot of one acre or more that is created
according to the provisions of Article 8.1, paragraph 1, need not adhere to the spacing,
massing, scale, and street frontage relationships of existing buildings along an existing street
or road, but shall, at a minimum, observe a front setback of 40 feet and a lot width of 90 feet.
This paragraph shall take precedence over the requirement of Article 4: Lot Types/Detached
House for placement of a building on its lot.

e Nothing in this subsection shall be interpreted to conflict with the building design element
provision as found in N.C.G.S. 160D-702(b) GS+60A-38+h)-for structures subject to the
North Carolina Residential Code for One- and Two-Family Dwellings.

2) On new streets, allowable building and lot types will establish the development pattern.

3) In major subdivisions

)dcvclopmcms‘ associated-with-now [CQmmented [3S17]: Qualifiers are not needed

contained in attached houses, apartment buildings, and mixed-use buildings shall not exceed 30
percent of the total number of dwelling units in a project.

4) Notwithstanding the limitations of 3), above, in any section of a major subdivision located within
Y mile of a designated rail transit station, the percentage of dwelling units contained in attached
houses, apartment buildings, and mixed--use buildings is not limited. Higher overall density is
encouraged within % mile of rail transit stations. Rail transit stations are those locations
designated by resolution adopted by the Board of Commissioners of the Town of Huntersville.

5) Every building lot shall have frontage upon a public street except as provided in Section 8.1.

6) The percentage of attached dwelling units contained in a retirement community is not limited
when duplex style buildings are used.

7) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.
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NEIGHBORHOOD CENTER DISTRICT

||3.2.5 NEIGHBORHOOD CENTER DISTRICT- (NC)

Intent: The Neighborhood Center District is provided for the location of shops, services, small
workplaces, civic and residential buildings central to a neighborhood or grouping of neighborhoods and
within walking distance of dwellings. A neighborhood center shall be developed on an interconnected
pattern of streets and is limited to approximately % mile in radius. Uses in the neighborhood center will
have a primary market area of 1 mile and buildings compatible with surrounding residences. If a
neighborhood center is the focus of a planned transit stop, it should be designed to serve the

neighborhood’s residential base plus transit riders. The Huntersville- Land DevelopmentPlan-shows-the

general-Hocation-of newneighborhood-centers:

| a) Permitted Uses

Uses permitted by right

bed and breakfast inns

boarding or rooming houses for up to
six roomers

civic, fraternal, cultural, community,
or club facilities

commercial uses

congregate housing designed within
the “civic” building type

family care home

indoor amusement

indoor recreation

multi-family homes

single family homes

Uses permitted with conditions

cemeteries, (9.7)

religious institutions, (9.8)
commercial marinas, (9.43)
day care center, (9.11)

essential services 1 and 2, (9.14)
government buildings up to 6,000 SE
sq. ft. of first floor area
neighborhood gasoline stations,
excluding major service and repair of
motor vehicles (9.22)

parking lot as principal use (9.28)
parks, (9.29)

schools, (9.35)

temporary mobile food sales (9.37)

temporary outdoor sales of seasonal
agricultural products and customary
accessory products (example: farmers’
markets, Christmas tree/pumpkin
sales), (9.37)

transit-oriented parking lots as a
principal use, (9.49)

transit shelters, (9.39)

Uses permitted with Special Use Permit
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solar energy facility free-standing,
minor, non-residential, (9.54)

solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)

wind energy facility, minor, accessory,
(9.53)

NEIGHBORHOOD CENTER DISTRICT

|b) Permitted Building and Lot Types

apartment

attached house

civic

detached house

mixed use? up to 6,000 SE- sq. ft. of
first floor area

storefront up to 6,000 SE-sq. ft. of first
floor area

workplace up to 6,000 SE-sq. ft. of
first floor area

% The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.
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|c) Permitted Accessory Uses |

e accessory dwelling, (9.1)

e day care home (small), (9.11)

e drive through windows, excluding
those associated with restaurants,
9.12)

e home occupation, (9.19)

e marinas accessory to residential uses,
(9.42)

e solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street (9.54)

e solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

e stalls or merchandise stands for
outdoor sale of goods at street front
(encroachment onto sidewalk may be
permitted by agreement with town);
outdoor storage expressly prohibited?.

e  accessory uses permitted in all
Districts (8.11)

3 Jitems for outdoor sales are returned to building at end of
each business day; goods not brought in at close of business
day are considered outdoor storage.
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|d) General Requirements

D

2)
3)

4)

5)
6)
7

8)
9

Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, volume, spacing, and setback of existing
buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design

element provision as found in N.C.G.S. 160D-702(bGS+60A-38+¢h) for structures
subject to the North Carolina Residential Code for One- and Two-Family Dwellings.

On new streets, allowable building and lot types will establish the development pattern.

In major subdivisions and planned developments, the aggregate number of dwelling units
contained in attached houses, apartment buildings, and mixed--use buildings shall not exceed 30
percent of the total number of dwelling units in a project.

Notwithstanding the limitations of 3), above, in any section of a major subdivision located within
V4 mile of a designated rail transit station, the percentage of dwelling units contained in attached
houses, apartment buildings, and mixed--use buildings is not limited. Higher overall density is
encouraged within 4 mile of rail transit stations. Rail transit stations are those locations
designated by resolution adopted by the Board of Commissioners of the Town of Huntersville.
Further, the percentage of dwelling units contained in attached houses, apartment buildings and
mixed-use buildings is not limited when the dwellings are part of a mixed-use (office and/or
commercial, residential) project provided that no more than 45% of the habitable floor area within
the planned development project is for residential use.

New Construction favors retail first floor, office or residential second floor
Maximum radius of neighborhood center = % mile

Incremental development of a neighborhood center is to be expected with individual sites
developed in accordance with an approved, locationally explicit, town plan.

Every building lot shall have frontage upon a public street or urban open space.

See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.
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TOWN CENTER DISTRICT

[3.2.6 TOWN CENTER DISTRICT- (TC)

Intent: The Town Center District provides for revitalization, reuse, and infill development in
Huntersville’s traditional town center. A broad array of uses is expected in a pattern which integrates
shops, restaurants, services, work places, civic, educational, and religious facilities, and higher density
housing in a compact, pedestrian-oriented environment. The Town Center anchors the surrounding
residential neighborhoods while also serving the broader community. The district is coded to
accommodate the higher overall intensity of development required to support a rail transit station. It is to
be expected that the Town Center District will be expanded over time through the zoning change process to
an approximate 2 mile radius to meet growth in demand for downtown facilities and services.

. :
environment-that-has-been
: foelings”

| a) Permitted Uses

Uses permitted by right

bed and breakfast inns
boarding or rooming houses for up to
six roomers

civic, fraternal, cultural, community,
or club facilities

commercial uses

congregate housing designed within
the “civic” building type

family care home

government buildings

hotels

indoor amusement

multi-family homes

nightclubs, music clubs, bars, and
similar entertainment facilities
single family homes

Uses permitted with conditions

automobile and/or motorcycle sales,
automobile service and repair, -up to 2
acres in size, -with a principal building
of at least 8,000-squarefeet sq. ft., all

damaged vehicles and auto parts to be
screened opaque (9.25)
cemeteries, (9.7)
religious institutions, (9.8)
essential services 1 and 2, (9.14)
neighborhood gasoline stations,
excluding major service and repair of
motor vehicles (9.22)
parking lot as principal use (9.28)
parks, (9.29)
schools, (9.35)
temporary mobile food sales (9.37)
temporary outdoor sales of seasonal
agricultural products and customary
accessory products (example: farmers’
markets, Christmas tree/pumpkin
sales), (9.37)
transit-oriented parking lots as a
principal use, (9.49)
transit shelters, (9.39)

Uses permitted with Special Use Permit

solar energy facility free-standing,
minor, non-residential, (9.54)
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solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)
solar energy facility, minor residential
as follows; located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)
wind energy facility, minor, accessory,
9.53)

TOWN CENTER DISTRICT
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TOWN CENTER DISTRICT

[b) Permitted Building and Lot Types |

|c) Permitted Accessory Uses

apartment

attached house

civic

detached house

mixed use* up to 50,000 square feet sq.

ft. SE of first floor area; larger

buildings may be permitted with a

special use permit

e storefront up to 50,000 sguarefeet sq.

ft. SE of first floor area; larger
buildings may be permitted with a
special use permit

e workplace up to 50,000 square-feet sq.

ft. SE of first floor area; larger buildings

may be permitted with a special use

permit

* The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.

accessory dwelling, (9.1)

day care home (small), (9.11)

drive through windows, excluding
those associated with restaurants,
9.12)

home occupation, (9.19)

solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street (9.54)
solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

stalls or merchandise stands for
outdoor sale of goods at street front
(encroachment onto sidewalk may be
permitted by agreement with town);
outdoor storage expressly prohibited®
accessory uses permitted in all
districts, (8.11)

3 litems for outdoor sales are returned to building at end of
cach business day; goods not brought in at close of business
day are considered outdoor storage.
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|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design
element provision as found in N.C.G.S. 160D-702(b) GS+60A-38+h)-for structures
subject to the North Carolina Residential Code for One- and Two-Family Dwellings.

2) On new streets, allowable building and lot types will establish the development pattern.

3) In major subdivisions and planned developments, the aggregate number of dwelling units
contained in attached houses, apartment buildings, and mixed--use buildings shall not exceed 30
percent of the total number of dwelling units in a project.

4) Notwithstanding the limitations of 3), above, in any portion of a major subdivision located within
V4 mile of a designated rail transit station, the percentage of dwelling units contained in attached
houses, apartment buildings, and mixed--use buildings is not limited. Higher overall density is
encouraged within 4 mile of rail transit stations. Rail transit stations are those locations
designated by resolution adopted by the Board of Commissioners of the Town of Huntersville.

5) New construction favors retail on first floor, office and/or residential on upper floors.
6) Every building lot shall have frontage upon a public street or -urban open space.

7) Minimum Height. Mixed Use, Storefront and Workplace Buildings. New construction shall be a
minimum of two stories for buildings fronting on the following roads:

e  Gilead Road- From Sherwood Drive to Old Statesville Road (NC 115)
e Huntersville-Concord Road- From Old Statesville Road (NC 115) to Main Street

e Old Statesville Road (NC 115) - From 400 feet north of the intersection of Gilead
Road/Huntersville-Concord Road to Greenway Drive

e Main Street- From Huntersville-Concord Road to Greenway Drive

8) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.
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HIGHWAY COMMERCIAL DISTRICT

||3.2.7 HIGHWAY COMMERCIAL DISTRICT -(HC)

Intent: The Highway Commercial District is established to provide primarily for auto-dependent uses in

areas not amenable to easy pedestrian access and a comfortable pedestrian environment. It is expected that

the Highway Commercial District will serve not only the Huntersville Community, but interstate travelers
as well. Because of the scale and access requirements of uses in this category, they often cannot be
compatibly integrated within the Town Center or Neighborhood Center Districts. Development at district
boundaries must provide a compatible transition to uses outside the district; property boundaries adjacent
to freeways or expressways will require a 50-foot foliated buffer yard; and frontages on major or minor
arterials will require formal street tree planting.

| a) Permitted Uses

Uses permitted by right

amusement facilities: all indoor uses
armories for meetings and training of
military organizations

auction sales

boarding or rooming houses for up to
six roomers

religious institutions

civic, fraternal, cultural, community,
or club facilities

commercial uses

contractor offices and accessory
storage yards, excluding the storage of
general construction equipment and
vehicles

family care home

government buildings

indoor and outdoor recreation
multi-family homes

nightclubs, music clubs, bars, and
similar entertainment facilities
pawnshops and second-hand shops
single family homes

vocational and technical schools
wholesale sales with related office,
storage and warehousing entirely
within an enclosed building; truck
terminals not permitted

Uses permitted with conditions

adult establishments, (9.2)
amusement facilities, outdoor, limited
to par 3 golf courses, golf driving
ranges, and archery ranges, (9.5)

car wash, (9.6)

commercial marinas, (9.43)

day care center, (9.11)

essential services 1 and 2, (9.14)
gasoline service stations, including
service and repair of motor vehicles,
9.22)

hotels spaced 250’ or more from
residential or mixed--use zones, (9.45)
parks, (9.29)

temporary outdoor sales of seasonal
agricultural products (example:
Christmas tree/pumpkin sales), (9.37)
temporary mobile food sales, (9.37)
transit-oriented parking lots as a
principal use, (9.49)

transit shelters, (9.39)

vehicle and boat service, rental,
cleaning, mechanical repair, and body
repair, (9.25; 9.26)

Uses permitted with special use permit

crematoriums, accessory, (9.56)
halfway houses (9.55)

hotels spaced less than 250” from
residential or mixed--use zones, (9.45)
hotels exceeding permitted building
height, (9.45)

solar energy facility free-standing,
minor, non-residential, (9.54)

solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)

wind energy facility minor, accessory,
(9.53)
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HIGHWAY COMMERCIAL DISTRICT

|b) Permitted Building Types

|c) Permitted Accessory Uses

apartment
attached house

detached house

highway commercial; up to 65,000
seuarefeet sq. ft. SE of first floor area
on major thoroughfare; up to 15,000

square-feet sq. ft. SE of first floor area
on minor thoroughfare.®

e mixed use’ up to 65,000 squarefeet sq.
ft. SE of first floor area on major
thoroughfare; up to 15,000 SE-sq. ft.
on minor thoroughfare

e shopfront, up to 65,000 square-feet-sq.
ft. SE-of first floor area on major
thoroughfare; up to 15,000 SE-sq. ft.
of first floor area on minor
thoroughfare; second floor apartments
or offices encouraged for most uses.

e workplaces; up to 65,000 sguarefeet
sq. ft. SE of first floor area on major
thoroughfare; up to 15,000 squarefeet
sq. ft. SE of first floor area on minor
thoroughfare; second floor apartments
or offices encouraged for most uses.

L]
L]
® civic
L]
[ ]

o Maaaximum first floor area for highway commercial
buildings may be exceeded only where -massing of building
is varied to reduce perceived scale and volume. Maximum
fl -, £ - { 1’]] 1| 9 e loecated

a minor thoroughtare in the HC zoning dl\lnu may-be
exceeded-in-thesole-diseretion-of the TownBoard—with-the
followine conditions—)-a-conditional district rezoni £the

oifying first £ £ cosidential

property St YHIE
buildi approved-by the T Board:¢

HdRgsis-apt by ek

42} -the

applicant-apphiestforandrecetves-approval-of the rezoning-of

other-property (th svested pmpulw “torwhichvested right
ciststo-e Gt 4 S I buildt Ath-afirstf
o 1s the ki e
rezoning-of-the- Vested Pmpul\ isto-atess-intensive-tse-and
has-the offect ol tenminating suchvested risht- NOTE: This
provision was added by TA-06-12 allowing a transfer of
vesting rights through a rezoning that was approved but

overturned by the courts-provision is no longer needed

7 The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use.

13} the

e commercial outdoor kennels, (9.10)

e  drive through windows associated with
any use (9.12)

e helistop, (9.18)

e home occupations, (9.19)

e outdoor storage, excluding
construction equipment, (9.26)

e solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street (9.54)

e solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

e stalls or merchandise stands for
outdoor sale of goods at street front;
outdoor storage must be behind
building and screened from view from
public spaces®

e warchousing accessory to merchandise
showroom, within an enclosed
building

e accessory uses permitted in all
districts, (8.11)

8 Titems for outdoor sales are returned to building at end of
each business day; goods not brought in at close of business
day are considered outdoor storage.
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|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design
element provision as found in N.C.G.S. 160D-702(b) GS+60A-38+h)-for structures
subject to the North Carolina Residential Code for One- and Two-Family Dwellings.

2) On new streets, allowable building and lot types will establish the development pattern.

3) In major subdivisions and planned developments, the aggregate number of dwelling units
contained in attached houses, apartment buildings, and mixed--use buildings shall not exceed 30
percent of the total number of dwelling units in a project.

4)

Notwithstanding the limitations of 3), above,

(@

(b)

(©

In any section of a major subdivision located within % mile of a designated rail transit station,
the percentage of dwelling units contained in attached houses, apartment buildings, and
mixed- use buildings is not limited. Higher overall density is encouraged within % mile of
rail transit stations. Rail transit stations are those locations designated by resolution adopted
by the Board of Commissioners of the Town of Huntersville.

In a pedestrian —oriented development organized around a system of streets and blocks, and
anchored with retail, restaurant, and entertainment uses, 100 percent of the dwelling units
which are located in the same block with commercial uses may be contained in attached
houses, apartment buildings, and mixed--use buildings. To qualify under this paragraph, at
least one parking space per dwelling unit must be replaced in a parking deck which is located
on the interior of the block, and at least 20% of the habitable first floor area in each block
must be devoted to commercial uses. Habitable first floor area includes all first floor building
area that is used for interior human activity (including storage areas of retail shops, kitchen
areas and pantries for restaurants, and similar uses). Habitable first floor area does not
include the first floor of a parking deck nor outdoor areas used for restaurant seating or retail
display. Hotels, light manufacturing and assembly facilities, and laboratories and associated
research facilities are permitted within the development, but may not be used to meet the 20%
minimum first floor commercial requirement. The higher density residential environment
permitted by this exception provides a full-time population which animates the streets,
supports the businesses on a daily basis, and accesses goods and services without sole
dependence on private vehicles.

Within a Mixed--Use Node, the aggregate number of dwelling units contained in attached

houses, apartment buildings, and mixed--use buildings shall not exceed 80% subject to the

following requirements:

i Housing density shall decrease in intensity on streets further away from the Commercial
Use(s); apartment buildings and mixed--use buildings housing density shall not exceed
18 units per acre; attached housing density shall not exceed 8 units per acre; detached
housing density shall not exceed 3 units per acre.

ii A minimum of 50% of the node acreage must be for residential use

iii  All mixed--use buildings shall count towards the residential acreage requirements
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5)

6)

7
8)

9

10

=

iv  An approved Mixed--Use Node that contains less than 100 acres may be expanded to
include parcels that are adjacent to the approved Mixed--Use Node and its major
thoroughfare. The number and type of dwelling units permitted at an expanded Mixed-
Use Node shall not exceed the overall allowable density as prescribed herein.

Where screening is required by Article 9 for activities involving any sale, use, repair, storage, or
cleaning operation, the specified standard of Section 7.5 shall apply.

Any Highway Commercial District shall be bordered on at least one side by a major or minor
thoroughfare.

Abutting Interstate 77, the specified buffer requirement of Section 7.5 applies.

The arrangement of multiple buildings on a single lot shall establish building facades generally
parallel to the frontage property lines along existing streets and proposed interior streets.

Every building lot shall have frontage upon a public street or urban open space except as follows:
in specific locations where factors beyond developer control, such as a limited access highway, an
existing development, or the location of an existing intersection, prohibit completing a street
connection in the Highway Commercial District, a private drive may be substituted for the interior
street which cannot be connected to the public network.

See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.
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3.2.8 CAMPUS INSTITUTIONAL DISTRICT -(Cl) ||

Intent: The campus institutional district is established to provide for large institutional complexes which
are already in place and for new institutional complexes on 15 acres or more which, because of the scale of
the buildings or the nature of the use, cannot be fully integrated into the fabric of the community. Campus
districts, unlike town districts, are buffered from neighboring properties; nonetheless, buildings in the
campus district that front a town street shall relate to the street as prescribed by building type. Campus
districts are intended primarily for existing institutions, as most new institutional projects can and should
be designed within the fabric of the town.

| a) Permitted Uses Uses permitted with Special Use Permit

e halfway houses (9.55)

e solar energy facility free-standing,
minor, non-residential, (9.54)

e solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

e solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,

Uses permitted by right

e academic institutions, including
elementary, middle, and high schools,
technical, vocational, college, and
university

e religious institutions and religious
institution-related facilities

e single family and multi-family homes
on the premises which are intended for
use by employee(s) of the institution
or of companies providing on-site
services to the institution

. . (9.54)
¢ govemmental complexes, " cluding e wind energy facility, minor, accessory
indoor and outdoor recreation, but 9.53) > ’ >

excluding correctional and waste
management facilities - —

e health institutions, including hospitals |b) Permitted Building and Lot Types
and congregate care facilities with
accessory shopfronts, sheltered
workshops, and similar uses

e  family care home, unlimited as to
number of residents

apartment
attached house
civic building
detached house

mixed use’
Uses permitted with conditions shopfront
e day care centers, (9.11) workplace

e essential services 1 and 2, (9.14)

e parks, (9.29)

e temporary outdoor sales of seasonal
agricultural products (example:
Christmas tree/pumpkin sales), (9.37)

e transit-oriented parking lots as a
principal use, (9.49)

e transit shelters, (9.39)

° The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.
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| ¢) Permitted Accessory Uses e solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on

e commercial uses and structures that
are clearly accessory to a permitted

prlr'1c1pal use roof slopes facing a street (9.54)
*  helistop, (9.18) e accessory uses permitted in all
e home occupations, (9.19) districts, (8.11)
e solar energy facility, minor residential;

located in the established rear or side

yards or roof slopes, (9.54)

|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, volume, spacing, and setback of existing
buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e Where necessary scale of building prevents design compatibility, buffer standards of
Section 7.5 shall apply

2) On new streets, allowable building and lot types will establish the development pattern.

3) The interior of new campus developments shall be laid out along a street pattern and maintain well
defined open space to give prominence to important structures and allow for assembly and
pedestrian circulation; -quadrangles are recommended.

4) Every building lot shall have frontage upon a public street, or urban open space; buildings
fronting urban open space shall provide for vehicular access from a rear alley or street.

5) The arrangement of multiple buildings on a single lot shall establish building facades generally
parallel to the frontage property lines along existing streets and proposed interior streets.



ARTICLE 3 CORPORATE BUSINESS DISTRICT

[3.2.9 CORPORATE BUSINESS- (CB)

Intent: The Corporate Business district is established to provide for large business or light industrial uses
and parks which are already in place and for new business or light industrial uses or parks which, because
of the scale of the buildings or the nature of the use, cannot be fully integrated into the fabric of the
community. The predominant use is that of the workplace. Some institutional uses such as schools and
religious institutions may be appropriate if they are sited properly and temporary. The corporate business
district, unlike town districts, is buffered from neighboring properties; nonetheless, buildings in the
corporate business district that front a town street shall relate to the street as prescribed by building type.
Individual workplace buildings oriented to the street and scaled for compatibility with the surrounding
environment are also permitted in the Highway Commercial district and, on a smaller scale, in the Town
Center, Neighborhood Center, and TND Districts. Such workplaces should not be reclassified to the
Corporate Business District. The corporate district is reserved for uses which require very large buildings
and/or large parking and loading facilities such as warehouse/distribution operations.

e essential services 1 and 2, (9.14)

|a) Permitted Uses e hotels and motels spaced 250’ or more from

Uses Permitted by Right residential or mixed use zones, (9.45)

e office e parks, (9.29)

e  distributive businesses e temporary mobile food sales, (9.37)

e inns e transit-oriented parking lots as a principal
e laboratories and research facilities use, (9.49)

e manufacturing and assembly, -excluding e transit shelters, (9.39)

heavy manufacturing

e government buildings

e warehouses, except mini-warehouse storage

e wholesale sales

*  vocational and technical schools Uses Permitted with Special Use Permit

Uses Permitted With Conditions e hotels and motels spaced less than 250’
e automotive country club, (9.57) from residential or mixed us zones

(9.45)

e day care center, (9.11)
. ﬁ‘cligious institutions (9.8)

e commercial communication tower, (9.9)
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solar energy facility, minor residential,
as follows: located on the facade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access
(9.54)

solar energy facility, minor free-
standing non-residential (9.54)

solar energy facility, minor rooftop
non-residential, on roof slope facing a
street that are noticeable (9.54)

wind energy facility, minor
(accessory) (9.53)

[b)

Permitted Building and Lot Types

apartment

attached house

civic building

highway commercial, up to 65,000 SE-sq. ft.
of first floor area

b) Permitted Building and Lot Types

(continued)

e mixed use, up to 6,000 SE-sq. ft. of first
floor area'”

e shopfront, as accessory to workplace
workplace

19 The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.

CORPORATE BUSINESS DISTRICT

attached single family and multi-
family homes intended for use by
personnel employed for security or
maintenance

attached single family and multi-
family homes in a corporate business
development of 400 acres or more,
with an approved, vested plan so long
as (a) the gross land area of the
attached single family and/or multi-
family housing development(s) does
not exceed 8 percent of the gross land
area in the corporate business
development; and (b) the number of
attached single family and/or multi-
family housing developments within
the corporate business development is
limited to 3

helistop, (9.18)

home occupations, (9.19)

outdoor storage, excluding the storage
of construction equipment, (9.26)
retail, restaurant, personal services,
branch banks, conference facilities,
clinics, indoor recreation and similar
workplace support uses up to 10
percent of gross floor area within the
business or light industrial park or
70,000-SE sq. ft., whichever is less
solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street (9.54)
accessory uses permitted in all
districts, (8.11)

Ci ted [IS18]: Religious institutions was removed as a
Special Use Permit because that it treating them more restrictively
than all the permitted uses.
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|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e  Buffer standards included in Article 7, Part A shall apply.

2) On new streets, allowable building and lot types will establish the development pattern.

3) Rezonings to the CB district shall only include one or more tracts of land or development sites
that total fifteen acres or more in size except that proposals for less than fifteen acres adjoining an
existing CB district may be considered.

4) The interior of new business and light industrial parks shall be laid out along a street pattern and
shall maintain well defined open space to give prominence to important structures and allow for
assembly and pedestrian circulation; quadrangles are recommended.

5) Every building lot shall have frontage upon a public street or urban open space unless an 80’

buffer as provided in Article 7 is established; buildings fronting urban open space shall provide ECommented [3S19]: Reflect current implementation.

for vehicular access from a rear alley or street.

6) The arrangement of multiple buildings on a single lot shall have building facades established
generally parallel to the frontage property lines along existing streets and proposed interior streets.



ARTICLE 3

SPECIAL PURPOSE DISTRICT

||3.2.1O SPECIAL PURPOSE DISTRICT (SP)

Intent: The Special Purpose District is established to accommodate uses that may constitute health or
safety hazards, have greater than average impacts on the environment, or diminish the use and enjoyment
of nearby property by generation of noise, smoke, fumes, odors, glare, commercial vehicle traffic, or
similar nuisances. Because uses permitted in the SP District vary as to their impacts on the community,
they may likewise vary as to effective mitigating conditions. Therefore, the SP district exists as a General
Zoning District, but will frequently benefit from application as a Parallel Conditional Zoning District.

| a) Permitted Uses

Uses Permitted by Right

abattoirs

agricultural industries

amusement facilities: all indoor uses
commercial uses including office
contractor offices and accessory
storage yards

foundries

Indoor Recreation

laboratories

lumber mills and storage yards
heavy manufacturing

outdoor theatres

power generation plants

railroad freight yards, repair shops,
and marshalling yards

repair of products of heavy
manufacturing operations

all other uses permitted by right in the
CB District

mini-warehouse storage

Uses Permitted with a Special Use Permit

airports, (9.4)

correctional facilities, (9.41)
essential services 3, (9.15)
halfway houses (9.55)

hazardous or infectious material
incineration, handling, or storage,
9.17)

off-site LCID and C&D landfills,
(9.23)

quarries, (9.31)

raceways and drag strips, (9.32)
sanitary landfill, (9.34)

solar energy facility, major, (9.54)

solar energy facility free-standing,
minor, non-residential, (9.54)

solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

solar energy facility, minor residential
as follows: located on the facade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)

solid waste incineration, (9.36)
transfer station for organic and
inorganic waste products, (9.38)

other environmentally sensitive uses
not expressly permitted in the SP or
other districts, (9.24)

wind energy facility, major, (9.53)
wind energy facility, minor, accessory,
(9.53)

Uses Permitted with Conditions

amusement facilities, outdoor, (9.5)
commercial communication towers,
9.9)

commercial kennels, indoor and
outdoor (9.10)

essential services 1 and 2, (9.14)
inorganic residential household waste,
intake and transfer off-site, (9.16)
internet sweepstakes, (9.58)
residential recycling center, (9.16)
yard waste intake and processing,
9.16)

junk yards, (9.20)

outdoor storage, (9.26)

outdoor storage of construction
equipment, (9.27)



ARTICLE 3 SPECIAL PURPOSE DISTRICT

e petroleum storage facilities, (9.30) e outdoor storage, (9.26)
e temporary mobile food sales, (9.37) e outdoor storage of construction
e transit-oriented parking lots as a equipment, (9.27)
principal use, (9.49) e accessory uses permitted in all
e transit shelters, (9.39) districts, (8.11)
e trucking terminals, (9.40) e modular home display as accessory to

e all other uses permitted with modular home sales office

conditions in the CB District e solar energy facility, minor residential;
located in the established rear or side
. . yards or roof slopes, (9.54)

|b) Permitted Building and Lot Types | o solar facility, rooftop minor non-

e workplace residential on a flat roof, a roof slope

e  highway commercial not facing a street and unnoticeable

building integrated solar panels on
| roof slopes facing a street (9.54)

|c) Permitted Accessory Uses

e day care center, (9.11)
e helistop, (9.18)

| d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings

o Buffer standards of Section 7.5 shall apply
2) On new streets, allowable building and lot types will establish the development pattern.

3) The arrangement of multiple buildings on a single lot shall establish building facades generally
parallel to the frontage property lines along existing streets and proposed interior streets
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TND

3.2.11 TRADITIONAL NEIGHBORHOOD DEVELOPMENT DISTRICTS_ —(TND-U
AND TND-R)

Intent: The Traditional Neighborhood Development Districts are provided for the development of new
neighborhoods and the revitalization or extension of existing neighborhoods, which are structured upon a
fine network of interconnecting pedestrian--oriented streets and other public spaces. Traditional
Neighborhood Developments (TND’s) offer a mixture of housing types and prices, prominently sited civic
or community building(s), and stores/offices/workplaces to provide a balanced mix of activities. Religious
institution and pre-school/elementary school facilities are encouraged. A Traditional Neighborhood
Development (TND) has a recognizable center and clearly defined edges; optimum size is a quarter mile
from center to edge. A TND-U is urban in form, is an extension of the existing developed area of the town,
and complies with density measures of the Neighborhood Residential (NR) District. Minimum size of a
TND-U is 40 acres. A TND-R will resemble a rural village, will usually be surrounded by a rural landscape,
and must comply with the density limits and bonuses of the Rural and Transitional District. Minimum size
of a TND-R is 65 acres.

| a) Permitted Uses |

permitted by agreement with town);

Uses permitted by right outdoor storage expressly prohibited''.

e bed and breakfast inns

e boarding or rooming houses for up to
SiX roomers

e civic, fraternal, cultural, community,

or club facilities

commercial uses

Uses permitted with Special Use Permit
e solar energy facility free-standing,
minor, non-residential, (9.54)
e solar energy facility, rooftop, minor
non-residential that is noticeable on a

congregate housing roof slope facing a street, (9.54)

conference facilities
family care home
government buildings
hotels

multi-family homes
single family homes

Uses permitted with conditions

cemeteries, (9.7)

religious institutions, (9.8)
commercial marinas, (9.43)
day care centers, (941 lb
essential services 1 and 2, (9.14)
neighborhood gasoline stations,
excluding major service and repair of
motor vehicles (9.22)

parking lot as principal use (9.28)
schools, (9.35)

transit-oriented parking lots as a
principal use, (9.49)

transit shelters, (9.39)

stalls or merchandise stands for outdoor

sale of goods at street front
(encroachment onto sidewalk may be

3-40

solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)

wind energy facility, minor, accessory,
(9.53)

! Titems for outdoor sales are returned to building at end of
each business day; goods not brought in at close of business
day are considered outdoor storage.

‘ Commented [JS20]: Correct reference
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|b) Permitted Building and Lot Types |

|c) Permitted Accessory Uses

apartment

attached house

civic

detached house

mixed use'? up to 6,000 SE-sq. ft. of

first floor area; up to 65,000 SE-sq. ft.

of first floor area within 2,000 feet of a

freeway interchange or the intersection

of two major thoroughfares

e storefront up to 6,000 SE-sq. ft. of first
floor area; up to 65,000 SE-sq. ft. of
first floor area within 2,000 feet of a
freeway interchange or the intersection
of two major thoroughfares

e workplace up to 6,000 SF-sq. ft. of

first floor area; up to 65,000 SE-sq. ft.

of first floor area within 2,000 feet of a

freeway interchange or the intersection

of two major thoroughfares

12 The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.

3-41

e accessory dwelling, (9.1)

e day care home (small), (9.11)

e  drive through windows, excluding those
associated with restaurants, (9.12)

e home occupation, (9.19)

e  marinas accessory to residential uses,
9.42)

e  solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

e solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street, (9.54)

e accessory uses permitted in all
districts, (8.11)
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|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass and
scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of existing
buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume. The
definition of massing in Article 12 illustrates the application of design techniques to reduce the
visual perception of size and integrate larger buildings with pre-existing smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design element
provision as found in N.C.G.S. 160D-702(b) GS+606A-38+h)-for structures subject to the North
Carolina Residential Code for One- and Two-Family Dwellings.

2) On new streets, allowable building and lot types will establish the development pattern.

3) A master plan in compliance with Traditional Neighborhood Development standards shall be provided
with the subdivision sketch plan submittal for a general district TND or with the conditional district
plan for reclassification to a parallel conditional TND zoning district. The master plan shall include a
topographic survey and shall show the location and hierarchy of streets and public open spaces,
location of residential, commercial, and civic building lots, street sections and/or plans, a master sign
program, an outline of any additional regulatory intentions, phasing, and any other information,
including building elevations, which may be required to evaluate the interior pedestrian environment
and conditions at project edges.

4) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in Residential
Districts.

|e) TND Development Provisions

1) Minimum Development Size: generally 40 acres in the TND-U
generally 65 acres in the TND-R

To allow for the gradual accretion of a TND, which may include the participation of several
property owners over an extended period of time, a partial TND of less than the minimum number
of acres may be considered for approval, so long as the project shows an integrated design for at
least the minimum size and the potential to become a TND-U of at least 40 acres, or a TND-R of
at least 65 acres.

2) Maximum Development Size: 200 acres
Tracts larger than 200 acres shall be developed as multiple Traditional Neighborhood
Developments, each individually subject to all provisions.

3) Maximum Permitted Densities:
2TND-U may be developed to the density permitted in the NR district (see Section 3.2.3)
TND-R may be developed to the maximum density permitted in the R & TR district (see Section
32.1&322)
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|f) TND Design Provisions

1) Neighborhood Form

e The illustrations of Traditional Neighborhood Street Typologies in Article 5 show the general
arrangement and distribution of elements in a more urban TND (designated TND-U), and in a
less urban TND (designated TND-R).

e  The area of the TND shall be divided into blocks, streets, lots, and open space.

e Similar land uses shall generally enfront across each street. Dissimilar categories shall generally
abut at rear lot lines. Corner lots which front on streets of dissimilar use shall generally observe
the setback established on each fronting street.

2) Streets
e Public streets shall provide access to all tracts and lots.

e  Streets and alleys shall, wherever practicable, terminate at other streets within the neighborhood
and connect to existing and projected streets outside the development. Cul-de sacs shall not
exceed 250 feet in length, must be accessed from a street providing internal or external
connectivity, shall be permanently terminated by a vehicular turnaround, and are permitted where
topography makes a street connection impracticable. In most instances, a “close” or “eyebrow”
is preferred to a cul-de-sac. Vehicular turnarounds of various configurations are acceptable so
long as emergency access is adequately provided.

e The average perimeter of all blocks within the TND should not exceed 1,350 feet. No block face
should have a length greater than 500 feet without a dedicated alley or pathway providing
through access.

e A continuous network of rear alleys is recommended for all lots in a TND; rear alleys shall
provide vehicular access to lots 60 feet or less in width.

e  Utilities may run along alleys.

e TND streets shall be organized according to a hierarchy based on function, size, capacity, and
design speed; -streets and rights-of-way are therefore expected to differ in dimension. The
proposed hierarchy of streets shall be indicated on the submitted sketch plan. Each street type in
a TND shall be separately detailed. Street types illustrated in Article 5 represent the array of
elements that are combined to meet the purposes of TND neighborhood streets: building
placement line, optional utility allocation, sidewalk, planting strip, curb and gutter, optional
parallel parking, and travel lane(s). Alternative methods of assembling the required street
elements will be considered to allow neighborhood street designs that are most appropriate to
setting and use.

e To prevent the buildup of vehicular speed, disperse traffic flow, and create a sense of visual
enclosure, long uninterrupted segments of straight streets should be avoided. Methods: (1) a
street can be interrupted by intersections designed to calm the speed and disperse the flow of
traffic (Article 5) and terminate vistas with a significant feature (building, park, natural feature);
(2) a street can be terminated with a public monument, specifically designed building facade, or a
gateway to the ensuing space; (3) perceived street length can be reduced by a noticeable street
curve where the outside edge of the curve is bounded by a building or other vertical elements
that hug the curve and deflect the view; (4) other traffic calming configurations are acceptable so
long as emergency access is adequately provided.

3) Buildings and Lots

e All lots shall share a frontage line with a street urban open space; lots fronting an urban open
space shall be provided rear alley access.
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Consistent build-to lines shall be established along all streets and public space frontages; build-to
lines determine the width and ratio of enclosure for each public street or space. A minimum
percentage build-out at the build-to line shall be established on the plan along all streets and
public square frontages.

Building and lot types shall comply with Article 4.

Large-scale, single use facilities (conference spaces, theaters, athletic facilities, for example)
shall generally occur behind or above smaller scale uses of pedestrian orientation. Such facilities
may exceed maximum first floor area standards if so sited.

4) Open Space

Open Space is defined as any area which is not divided into private or civic building lots, streets,
rights-of-way, parking, or easements for purposes other than open space conservation. Design of
urban open space shall comply with Article 7. In the TND-U, the open space requirements of the
NR district shall apply. In the TND-R, the open space requirements of the R & TR districts,
including rural open space, shall apply. Rural open space is site specific in its designation.
Paragraphs d) 3 & 4 of Section 3.2.1 & 3.2.2, describe the site analysis required to identify
qualifying rural open space.

5) Parking and Landscaping

Parking and landscaping shall comply with Article 6.
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| 3.2.12 PASSENGER VEHICLE SALES DISTRICT- (VS) |

Intent: The Passenger Vehicle Sales District is established to provide large accommodations for the sale
of new and used passenger vehicles and trucks not exceeding the size, weight, and configuration of the
medium duty truck standard. It is intended for use in areas not amenable to easy pedestrian access, where a
comfortable pedestrian environment is unlikely to be achieved. It is expected that the Passenger Vehicle
Sales District will serve the passenger and small business vehicle needs of those in the Huntersville
Community and in the larger region. Because of the scale of buildings and parking, and the access
requirements of uses in this category, they cannot be compatibly integrated within the Town Center,
Neighborhood Center, or smaller scale Highway Commercial Districts. At district boundaries, compatible
transitions must be provided by the use of landscaping and/or walls. Property boundaries adjacent to
freeways or expressways will require a 50-foot foliated buffer yard and frontages on major or minor
arterials will require formal street tree planting.

|a) Permitted Uses | | ¢) Permitted Accessory Uses

e  car wash
e  boat wash
e service, cleaning, mechanical repair and
exceeding the industry standard for body repatr m.assom.atlon w lth vehlgle
" . " 13 sales/leasing, including drive-in vehicle
medium duty trucks", (9.25) OO . .
. drop off facilities in compliance with
e sales and leasing of boats and boat Section 3.2.10 d), item 4 (9.25)
accessories (9.25) o ’ :

e transit shelters, (9.39)

Uses Permitted wWith Conditions
e essential services 1, (9.14)
e sales and leasing of vehicles not

e solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable

Uses Permitted with Special Use Permit building integrated solar panels on roof

e solar energy facility free-standing, slopes facing a street (9.54)
minor, non-residential, (9.54) e warehousing accessory to
e solar energy facility, rooftop, minor merchandising and repair, within an
non-residential that is noticeable on a enclosed building
roof slope facing a street, (9.54) e accessory uses permitted in all districts,
e wind energy facility, minor, accessory, (8.11)
(9.53)

| b) Permitted Building Types |

e highway commercial; up to - -65,000
SE-sq. ft. of first floor area on major
thoroughfare;- up to 15,000 SE-sq. ft. of
first floor area on minor thoroughfare.'*

13 Expressly prohibited is the sale or lease of campers, motor
homes, trailers, and similar vehicles.

!4 Maximum first floor area for highway commercial
buildings may be exceeded only where massing of building is
varied to reduce perceived scale and volume.

3-45
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| d) General requirements and district options

D

2)

3)

4)

5)

6)

7

8)

9)

10

=

Along existing streets, new buildings shall respect the street frontage relationships of existing
buildings in terms of building setback and orientation. On new streets, allowable building and lot
types will establish the development pattern.

Where screening is required by Article 9 for activities involving any sale, use, repair, storage, or
cleaning operation, the specified standard of Section 7.6 shall apply.

Any Vehicle Sales District shall be bordered on at least one side by a major or minor
thoroughfare.

Drive-in service windows and service processing, stacking and circulation lanes, and circulation
are prohibited in the established front setback of the principal building and prohibited within a 75-
foot setback from the right-of-way in a principal building's side yard that abuts a major or minor
thoroughfare. On-site stacking lanes for drive-in service windows shall be a minimum of 200 feet
in length if accessed directly from a thoroughfare or minimum of 100 feet if accessed directly
from a street of lesser capacity.

In the VS Zoning District only, the buffer requirement of Section 7.5 (yards abutting I-77 right-of-
way) shall be met.

All other signs on the site and building shall conform to the standards of Article 10, Signs,
including, but not limited to the prohibition of flashing signs, portable signs and fluttering signs
such as pennants and pennant swags. Non-conforming signs, if present anywhere on the site, shall
be removed prior to issuance of a change of use permit, issuance of grading permit, or
commencement of new construction on the site.

Vehicles or boats for sale or lease shall not be displayed in the established front yard of the
principal building on the site.

In the Vehicle Sales district only, the established front yard shall be designed in accordance with
the Highway Commercial Building / Lot Type found in Article 4 or a) or b) below:

(a) Vehicles for sale or lease may be displayed in the established front yard in front of the
principal building in the VS district only. Such areas shall be permitted on sites where the
principal building consumes at least 35% of the frontage. The Highway Commercial
Building Type build to line (15”), measured to the face of the canopy (if applicable), shall be
increased by no more than 10’ to accommodate one row of vehicle display. An established
front yard used for display of vehicle sales or leasing must be constructed of a decorative
paving material (if impervious), and must be screened in accordance with 10) of this section.

(b) Notwithstanding the limitations of off-street parking in front of buildings, as described by
building type and parking lot specifications, vested parking and maneuvering areas in the
established front yard may be constructed in accordance with an NCDOT driveway permit.

Outdoor storage of vehicles in process of repair and vehicles-for-sale that are in the process of
dealer preparation for buyer pick up is permitted.

(a) Such storage areas are exempt from the interior landscaping requirements for Parking Lots
found in Article 6. However, the perimeter landscaping requirements of Article 6 shall apply
to such storage areas.

(b) Such storage areas may only be located behind the principal building and/or its accessory
buildings, and shall not be placed within 100 feet of any property line that abuts a
thoroughfare or local public street.

In the Vehicle Sales district only, the landscaping requirements of Article 6 shall be applied as
follows:
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(@

(b)

Vehicle display areas shall be exempt from the interior landscaping requirements for Parking
Lots found in Article 6. However, a large maturing tree shall be planted within a 200 square
foot pervious area that is permanently protected from parking and maneuvering areas with all
vehicles on display being located within 40” of such pervious area.

Along the frontage, a vehicle display area is exempt from the large maturing tree 40’ on
center requirement found in Landscaping of Parking Lots in Article 6.

11) Uses in the VS District are exempt from the Article 6 suggestion to provide for bicycle parking.

12) The arrangement of principal buildings on a single lot shall establish building facades generally
parallel to the frontage property lines along existing streets and proposed interior streets.

13) Every building lot shall have frontage upon a public street or urban open space except as follows:
in specific locations where factors beyond developer control, such as a limited access highway, an
existing development, or the location of an existing intersection, prohibit completing a street
connection in the Highway Commercial District, a private drive may be substituted for the interior
street which cannot be connected to the public network.

14

=

Adjoining businesses shall provide for interconnectivity by way of internal street(s) or, if

permitted, private drives; internal street(s) shall remain open at all times while private drive
connections shall, at a minimum, remain open for public passage during business hours.

15) Businesses in the VS district are prohibited from using amplified speaker/public address systems
except within fully enclosed building(s).

16) Lighting in customer parking areas shall comply with Article 6, OFF-STREET PARKING
(Lighting for Parking Lots).

17) Lighting in vehicle display parking areas and storage areas may comply with the standards of
Article 6 (Lighting for Parking Lots) or with all of the alternative lighting standards below:

(@

(b)

©

(d)

(8

(h)

(@

Including the base/mounting fixture the maximum height for lighting (pole mounted and wall
mounted) shall be 30 feet.

To prevent glare from off-site locations, all lighting fixtures shall be full cut-off. The use of
drop lens, vertical burn lamps, and other equipment with similar glare producing effects are
prohibited. Lighting shields or hoods shall be employed to result in lighting projection of
display areas only.

Floodlights are not permitted for parking lot illumination. In all applications, lighting shall be
directed downward. This prohibition does not apply to floodlights allowed elsewhere in this
ordinance for external illumination of permitted signs.

Along the front line of the display area, lighting shall not exceed an average of 30 foot-
candles, measured at grade.

Uniformity shall not exceed a 3:1 ratio.

All lights, except those required for security as provided herein, must be extinguished at 9
PM on all days. For reasons of security, a maximum of 1.5 foot-candles at entrances,
stairways and loading docks, and 1.0 foot-candle on the rest of the site is permitted.

The spillover light level from lighting on the site onto adjacent property or property across a
public road shall not exceed 0.1 foot-candle measured 10’ into the adjacent property from any
orientation of the measuring device.

The average illumination, measured at grade, across the entire property, including the
frontage, shall not exceed 30-foot candles. The site area for calculating the average
illumination shall exclude the building(s).

Lighting fixtures that produce glare visible from adjacent property(s) and public right of
way(s) are prohibited.
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| 3.2.13 TRANSIT-ORIENTED DEVELOPMENT — RESIDENTIAL (TOD-R) |

Intent: The transit-oriented residential district is established to support higher density residential
communities that include a rich mix of retail, restaurant, service, and small employment uses within a
pedestrian village format. Land consuming uses, such as large lot housing and large retail outlets are
excluded from this district. The TOD-R may be located on developable and redevelopable parcels
generally found within the %2 mile catchment area of designated rapid transit station sites. Nothing in these
regulations shall preclude application of the TOD-R beyond the %2 mile radius when site-specific
development plans demonstrate efficient resident access to a rapid transit station. The district establishes a

primarily residential village within a 10-minute walk of HMT]TS. @gs@lgtqd rapid transit station that serves _ _ - {Commented [ES21]: Spell out all acronyms upon first use

a residential population of sufficient size to constitute an origin and destination for purposes of rapid transit
service.

| a) Permitted Uses |

Uses permitted by right Uses permitted with a Special Use Permit
® bed and breakfast inns e any non-residential use permitted by
e boarding or rooming houses for up to right or with conditions where size of
six roomers first floor area exceeds 15,000-SE sq.
e dormitories 1t.,, (9.47)
e family care home e any permitted non-residential use or
e inns collection of non-residential uses that
. . exceeds the maximum permitted in the
e multi-family homes . .
R eenwavs district by paragraph ¢) 5) of this
g' Y ) section, (9.47)
*  single family homes e parking lot or structure as principal use
e transit stations 9.47)

e schools (9.47)

e solar energy facility free-standing,
minor, non-residential, (9.54)

e solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

e solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)

e wind energy facility, minor, accessory,
(9.53)
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Uses permitted with conditions

e banks, up to 6,000 SE-sq. ft. of gross
floor area

e religious institutions up to 300 seats in
the largest place of assembly, (9.8)

e  civic, cultural, and neighborhood
recreation facilities up to 15,000 SE
sq. ft. of gross floor area, minimum
FAR of .35

e conference centers, up to 15,000 SE
sq. ft. of gross floor area, minimum
FAR of .35

e day care centers up to 8,000 SE-sq. ft.
of gross floor area (9.4)

e essential services 1 and 2, (9.14)

e government buildings up to 8,000 SE
sq. ft. of gross floor area, minimum
FAR of .35

e indoor motion pictures, limited to one
(1) screen

e offices, general, medical, professional,
minimum FAR of .35

e  personal, professional, and technical
services up to 8,000 SE-sq. ft. of gross
area, minimum FAR of .35

e research and development services,
minimum FAR of .35

e restaurants without drive-through
windows, up to 8,000 SE-sq. ft. of
gross floor area, minimum FAR of .35

e retail establishments, up to 8,000 SE
sq. ft. of gross area, minimum FAR of
35

e squares, plazas, or other formal open
spaces not exceeding Y acre in area

e stalls or merchandise stands for
outdoor sale of goods at street front
(encroachment onto sidewalk may be
permitted by agreement with town);
outdoor storage expressly prohibited'”.

e taverns and bars, up to 6,000 SE-sq. ft.
of gross floor area, minimum FAR of
35

e transit shelters, (9.39)

e workshops and studios for the design
and manufacture of art, craft and
artisan products, up to 8,000 SF-sq. ft.
of gross area, minimum FAR of .35

15 Jitems for outdoor sales are returned to building at end of
each business day; goods not brought in at close of business
day are considered outdoor storage.

TOD-R DISTRICT
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| b) Permitted Building and Lot Types

apartment

attached house

civic

detached house on lot of 5,000 SE-sq.
ft. or less

mixed use'®

storefront

workplace

|c) Permitted Accessory Uses

accessory dwelling, (9.1)

day care home (small), (9.11)

home occupation, (9.19)

parking lot as an accessory to any
permitted principal use, on the same
lot or on an abutting lot, according to
the standards of Article 6

solar facility, rooftop minor non-
residential on a flat roof, a roof slope
not facing a street and unnoticeable
building integrated solar panels on
roof slopes facing a street (9.54)
solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)
accessory uses permitted in all
districts, (8.11)

16 The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an

existing residential building is redeveloped to a mixed-use, at

least 40% of the habitable area shall be in residential use.

TOD-R DISTRICT
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|d) General Requirements

1) To integrate the larger scale of buildings in transit-oriented developments into the existing built
fabric of the community, the edge conditions of paragraph f) 6), below shall be met.

2) Along existing streets, new buildings shall create a transition in spacing, mass, scale, and street
frontage relationship from existing buildings to buildings in the Transit Oriented Residential
district.

e New buildings are expected to exceed the scale and volume of existing buildings, but shall
demonstrate compatibility by varying the massing of buildings to reduce perceived scale and
volume. The definition of massing in Article 12 illustrates the application of design
techniques to reduce the visual perception of size and integrate larger buildings with pre-
existing smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design element
provisions as found in N.C.G.S. 160D-702(b) GS+60A-38+h)-for structures subject to the
North Carolina Residential Code for One- and Two-Family Dwellings.

3) On new streets, allowable building and lot types will establish the development pattern.

4) Within a TOD-R zoning district, a minimum average density of 15 dwelling units per acre shall be
achieved,; residential density shall be calculated by dividing the total number of housing units
planned by the number of acres designated for residential use, net of streets.

5) A master subdivision sketch plan shall be provided with any application for development
approval. It shall comply with the standards of this district and with the most detailed
development policies and/or plans adopted by the Town Board for the station’s catchment area.
The master plan shall include a topographic survey and shall show the location and hierarchy of
streets and public open spaces, location of residential, commercial, and civic building lots, street
sections and/or plans, approximate unit count, square footage on non-residential buildings and
uses, proposed building heights, an outline of any additional regulatory intentions, phasing, and
any other information, including building elevations, which may be required to evaluate the
interior pedestrian environment and conditions at project edges. Phasing of development to
provide for future horizontal and vertical intensification to meet the standards of this section is
permitted. Notwithstanding the provisions of Section 6.320 of the Huntersville Subdivision
Ordinance, approval of the master sketch plan will be administrative.

6) A single building on an existing lot shall comply with the standards of this district and with the
most detailed development policies and/or plans adopted by the Town Board for the station’s
catchment area, but shall require zoning and building permits only.

7) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.

|e) Development Provisions

1) Minimum Development Size: None
2) Maximum Development Size: None

3) Residential Density: Within a TOD-R zoning district, a minimum average density of 15 dwelling
units per acre (net of streets) shall be achieved; residential density shall be calculated by dividing
the total number of housing units planned by the acreage of all lots that are designated for
residential use. When designing the site, higher densities (18 du/a and greater) should be
concentrated within approximately % mile walking distance of the station site while lower
densities (6 du/a and greater) may be placed beyond the approximate ¥ mile walking distance.
The maximum density permitted on any lot in a TOD-R is 40 units per acre (net of streets).

4) Special parking provisions for residential development in the TOD-R:
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4

Minimum Maximum

e Efficiency apartment 1 space/unit 2 spaces/unit

e  One or two bedroom apartment/attached house 1 space/unit 2 spaces/unit

e  Other dwelling units 1 space/unit 2 spaces/unit

5) Siting requirements for non-residential development: All non-residential development shall be
oriented to provide direct pedestrian access from the transit station by way of the public street

system, designated pedestrian paths, or any combination of the two. In addition, the locational
standards below shall apply.

e Within a % mile walking distance of the station site, a master subdivision sketch plan may
include up to 10,000 square-feet-sq. ft. of retail/services/commercial/office development for
each 250 dwelling units master planned in the % mile catchment area.

e Ifplaced in a TOD-R district, religious institutions without shared parking, schools, and
neighborhood recreation facilities, up to the maximum size permitted in the district, should be
located between the %4 mile and 2 mile walk of the station site.

e Without regard to station proximity, day care centers and religious institutions with shared
parking provisions that meet the size provisions of the TOD-R are permitted.

| f) Design Provisions

1) Neighborhood Form

e  The illustration below shall guide the general arrangement and distribution of uses in the
project.

Reprinted with permission from PAS Report Number 468, copyright December, 1996 by the American Planning
Association, Suite 1600, 122 S. Michigan Ave., Chicago, IL 60603-6107
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The area of the project shall be divided into blocks, streets, lots, and open space.

Similar land uses shall generally enfront across each street. Dissimilar categories shall
generally abut at rear lot lines. Corner lots which front on streets of dissimilar use shall
approximate the setback established on each fronting street.

2) Streets

Public streets shall provide access to all tracts and lots.

Streets and alleys shall, wherever practicable, terminate at other streets within the
neighborhood and connect to existing and projected streets outside the development. Cul-de-
sacs shall not exceed 250 feet in length, must be accessed from a street providing internal or
external connectivity, shall be permanently terminated by a vehicular turnaround, and are
permitted only where topography makes a street connection impracticable. In most instances,
a “close” or “eyebrow” is preferred to a cul-de-sac. Vehicular turnarounds of various
configurations are acceptable so long as emergency access is adequately provided.

No block face may exceed 500 feet in length without a dedicated alley or pathway providing
through access for pedestrians.

Utilities shall run along alleys where alleys are provided.

Streets shall be organized according to a hierarchy based on function, size, capacity, and
design speed; streets and rights-of-way are therefore expected to differ in dimension. The
proposed hierarchy of streets shall be indicated on the submitted master subdivision sketch
plan. Each street type shall be separately detailed. Street types illustrated in Article 5
represent the array of elements that are combined to meet the purposes of- neighborhood
streets: building placement line, optional utility allocation, sidewalk, planting strip, curb and
gutter, optional parallel parking, and travel lane(s). Alternative methods of assembling the
required street elements will be considered to allow neighborhood street designs that are most
appropriate to setting and use. Proposed routing for private vehicles and feeder buses
entering and leaving the station area shall be shown.

To prevent the buildup of vehicular speed, disperse traffic flow, and create a sense of visual
enclosure, long uninterrupted segments of straight streets should be avoided. Methods: (1) a
street can be interrupted by intersections designed to calm the speed and disperse the flow of
traffic (Article 5) and terminate vistas with a significant feature (building, park, natural
feature); (2) a street can be terminated with a public monument, specifically designed
building facade, or a gateway to the ensuing space; (3) perceived street length can be reduced
by a noticeable street curve where the outside edge of the curve is bounded by buildings or
other vertical elements that hug the curve and deflect the view; (4) other traffic calming
configurations are acceptable so long as emergency access is adequately provided.

3) Buildings and Lots

Every building lot shall share a frontage line with a street, or urban open space; lots fronting
directly onto a formal open space (i.e., without intervening street) shall be provided rear alley
access.

Consistent build-to lines shall be established along all streets and urban open space frontages;
build-to lines determine the width and ratio of enclosure for each public street or space. A
minimum percentage build-out at the build-to line shall be established on the plan along all
streets and urban open space frontages.

Building and lot types shall comply with Article 4. However, notwithstanding the height
restrictions of Article 4, Building and Lot Types, new buildings in the Transit Oriented
Residential -district are limited to thirteen (13) stories or one hundred eighty-two 182 feet in
height, whichever is greater. New buildings in the Transit--Oriented Residential District
within one (1) mile of the Town Center Zoning District are limited to four (4) stories or forty
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six (46) feet in height, whichever is greater. Minimum building height is twenty--six (26)
feet, measured at the eave line.

Large-scale, single use facilities (conference spaces, theaters, athletic facilities, for example)
shall occur behind or above smaller scale uses of pedestrian orientation. Such facilities may
exceed maximum first floor area standards if so sited.

4) Open Space

5)

6)

Open Space is defined as any area which is not divided into private or civic building lots, streets,
rights-of-way, parking, or easements that diminish the utility or aesthetic quality of the space.
Design of urban open space shall comply with Article 7.

Parking Lot Landscaping

Parking lot landscaping shall comply with Article 6.

District Edge Conditions

Along any boundary of a TOD-R district that abuts a pre-existing subdivision of 20 or more
single-family detached homes, one of the following edge conditions shall apply to abutting lot
boundaries, however no buffer or wall shall be allowed to block extension of a street from
existing development into a planned TOD-R development.

a)

b)

<)

A free-standing structure or the end unit of an attached structure on lots along the common
boundary shall be limited to two stories or 26 feet in height, whichever is less, or

A semi-opaque buffer shall be constructed along the common boundary, on the site of the
developing use. The width of the buffer shall at a minimum equal % the height of the
abutting building in the TOD-R district, or

A 6’ masonry wall may be constructed by the developer along the common lot boundaries, in
which case the width of the buffer may be reduced to the width of the wall.
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TOD-E DISTRICT

| 3.2.14 TRANSIT-ORIENTED DEVELOPMENT — EMPLOYMENT -(TOD-E) |

Intent: The transit-oriented employment district is established to accommodate general office uses and
office support services in a highly pedestrianized setting. General office, characterized by 40 to 70
employees per acre, is the predominant use. Uses that employ relatively few workers, such as warehousing
and distribution, are excluded from this district. The TOD-E may be located on developable parcels within
the %2 mile catchment area of rapid transit stations. The district establishes an employment node within a
10-minute walk of a M-1.S--designated transit rapid station that serves a workforce of sufficient size to
constitute a destination for purposes of rapid transit service.

| a) Permitted Uses

Uses Permitted by Right

financial services

greenways

government offices

inns

offices

professional, personal, and technical
services

transit stations

Uses Permitted with Conditions

conference centers, up to 15,000 SF-sq.
ft. of gross floor area

day care center, (9.11)

essential services 1 and 2, (9.14)
multi-family homes in mixed use
buildings

squares, plazas, or other urban open
spaces not exceeding 'z acre in area
single family attached homes in mixed
use buildings

workshops and studios for the design
and manufacture of art, craft, and
artisan products, up to 8,000 SE-sq. ft.
of gross area

parking lot or structure as a principal
use, (9.48)

Uses Permitted with a Special Use Permit

light manufacturing, on not more than 5
acres, (9.48)
accessory warehousing -exceeding 25%
of the finished floor area of the
principal use, (9.48)
hospitals, (9.48)
solar energy facility free-standing,
minor, non-residential, (9.54)
solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)
solar energy facility, minor residential
as follows: located on the fagade
elevation facing public street or
common access; or located on the roof
slope above the fagade of the structure
facing public street or common access,
(9.54)
wind energy facility, minor, accessory,
(9.53)
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TOD-E DISTRICT

|b) Permitted Building and Lot Types |

o)

Permitted Accessory Uses

e  civic building
e highway commercial (for conference
facilities only), minimum FAR of .35
e mixed use!’
e  shopfront

e home occupations, (9.19)

e parking lot as an accessory to any
permitted principal use, on the same lot
or on an abutting lot according to the
standards of Article 6

e retail, restaurant, bars and taverns,

17 The mixed--use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of
the habitable area of the building shall be in residential use,
the remainder shall be in commercial use. However, when an
existing residential building is redeveloped to a mixed-use, at
least 40% of the habitable area shall be in residential use.

workplace support uses up to 20 percent
of first floor area of any building, or of
a multi-building project taken as a
whole

e solar energy facility free-standing,
minor, non-residential, (9.54)

e solar energy facility, rooftop, minor
non-residential that is noticeable on a
roof slope facing a street, (9.54)

e solar energy facility, minor residential;
located in the established rear or side
yards or roof slopes, (9.54)

e warehousing not to exceed 25% of the
finished floor area of the principal use

e accessory uses permitted in all districts,
(8.11)

=

Commented [ES22]: Should be uniform with or without periods
(FAR or F.AR.).
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|d) General Requirements

D

2)
3)

4)

Along existing streets, new buildings shall create a transition in spacing, mass, scale, and street
frontage relationship from existing buildings to buildings in the Transit--Oriented Employment
district.

e New buildings are expected to exceed the scale and volume of existing buildings, but shall
demonstrate compatibility by varying the massing of buildings to reduce perceived scale and
volume. The definition of massing in Article 12 illustrates the application of design
techniques to reduce the visual perception of size and integrate larger buildings with pre-
existing smaller buildings.

On new streets, allowable building and lot types will establish the development pattern.

A master subdivision sketch plan in compliance with this district shall be provided with any
application for development approval. It shall comply with the standards of this district and with
the most detailed development policies and/or plans adopted by the Town Board for the station’s
catchment area. The master plan shall include a topographic survey and shall show the location
and hierarchy of streets and public open spaces, location of residential, commercial, and civic
building lots, street sections and/or plans, approximate square footage of office/commercial
buildings and uses, residential unit count, proposed building heights, an outline of any additional
regulatory intentions, phasing, and any other information, including building elevations, which
may be required to evaluate the interior pedestrian environment and conditions at project edges.
Phasing of development to provide for future horizontal and vertical intensification to meet the
standards of this section is permitted. Notwithstanding the provisions of Section 6.320 of the
Huntersville Subdivision Ordinance, approval of the master sketch plan will be administrative.

A single building on an existing lot shall comply with the standards of this district and with the
most detailed development policies and/or plans adopted by the Town Board for the station’s
catchment area, but shall require zoning and building permits only.

Design Provisions

D

2)

3)

4)
5)

6)

Every building shall share a frontage line with a street, or urban open space; lots fronting directly
onto an urban open space (i.e., without intervening street) shall be provided rear alley access.

New construction favors general office uses, with accessory retail, personal services, restaurant,
and similar uses located at street level and residential uses permitted on third and higher floors.

Notwithstanding the height restrictions of Article 4, Building and Lot Types, new buildings in the
Transit Oriented Employment district are limited to seven stories or 80 feet in height, whichever is
greater. Minimum building height is 26 feet, measured at the eave line.

Minimum permitted Floor Area Ratio (FAR) is .35; -preferred FAR will range from .5 to 1.5.

Special parking provisions for residential development in the TOD-E:

Minimum Maximum
e Office/Commercial uses 1 space/1000 SE 1 space/500
sq. ft. SE sq. ft.
e  Efficiency apartment 1 space/unit 2 spaces/unit
e One or two bedroom apartment 1 space/unit 2 spaces/unit

District Edge Conditions

Along any boundary of a TOD-E district that abuts a pre-existing subdivision of 20 or more
single-family detached homes, one of the following edge conditions shall apply to abutting lot
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boundaries, however no buffer or wall shall be allowed to block extension of a street from
existing development into a planned TOD-E development.

A free-standing structure or the end unit of an attached structure on lots along the common
boundary shall be limited to two stories or 26 feet in height, whichever is less, or

A semi-opaque buffer shall be constructed along the common boundary, on the site of the
developing use. The width of the buffer shall at a minimum equal % the height of the
abutting building in the TOD-E district, or

A 6’ masonry wall may be constructed by the developer along the common lot boundaries, in
which case the width of the buffer may be reduced to the width of the wall.
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3.3 OVERLAY DISTRICTS |

| 3.3.1 MANUFACTURED HOME OVERLAY DISTRICT- (MH-O) |

Intent: The Manufactured Home Overlay District is established to provide for existing and proposed
neighborhoods which include or are proposed to include manufactured homes. The requirements herein
are intended to ensure compatibility with existing housing stock by imposing supplemental appearance
standards for manufactured housing. The Manufactured Home Overlay district may be applied to tracts
zoned NR, GR, TR, or R. It supplements the range of residential types permitted in the underlying district
while limiting some accessory uses. For existing neighborhoods, the MH Overlay may be established by
map adoption; for proposed neighborhoods, the MH Overlay district requires zoning approval
accompanied by a detailed development plan and supporting materials.

| a) Permitted Uses

Uses permitted by right

e all uses permitted by right in the underlying
district, according to the standards of the
underlying district

e family care home

Uses permitted with conditions

e all uses permitted with conditions in the
underlying district, according to the
standards and conditions associated with the
underlying district.

*  Manufactured Homes, provided that: (f) Exterior wall and roofing materials

(a) The home shall be set up in
accordance with the standards set
by the North Carolina Department
of Insurance.

(b) A continuous, permanent masonry
wall, having the appearance of a
conventional load-bearing
foundation wall, unpierced except
for required ventilation and access,
shall be installed under the
perimeter of the manufactured
home.

(¢) The home will have all wheels,
transporting lights, and towing
apparatuses removed.

(d) The structure must be at least 14
feet in width along the majority of
its length.

(e) The roof shall have at least a 3:12
pitch.

(e

and finishes shall be comparable in
composition, appearance and
durability to those commonly used
in conventional residential
construction. As examples, exterior
walls would be expected to be
covered in wood, stucco, brick,
stone, other masonry materials, or
similar conventional exterior
finishes. Roofing material should
consist of wood shingle, wood
shake, synthetic composite shingle,
ceramic tile, concrete tile, or
similar conventional roofing
materials.

All entrances to a manufactured
home shall be provided with
permanent steps, porch or similar
suitable entry.
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|b) Permitted Building and Lot Types | |c) Permitted Accessory Uses
e all building and lot types permitted in e dwelling accessory to any principal
the underlying zoning district dwelling which meets the NC Housing
e manufactured home placed according to Code, (9.1)
the standards for a detached house e day care home (small), accessory to

any principal dwelling which meets
the NC Housing Code, (9.11)

e home occupation accessory to any
principal dwelling which meets the NC
Housing Code, (9.19)

e marinas accessory to residential uses
(9.42)

e accessory uses permitted in all
districts, (8.11)
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|d) General Requirements

1) Along existing streets, new buildings shall respect the general spacing of structures, building mass
and scale, and street frontage relationships of existing buildings.

e New buildings which adhere to the scale, massing, volume, spacing, and setback of
existing buildings along fronting streets exhibit demonstrable compatibility.

e New buildings which exceed the scale and volume of existing buildings may demonstrate
compatibility by varying the massing of buildings to reduce perceived scale and volume.
The definition of massing in Article 12 illustrates the application of design techniques to
reduce the visual perception of size and integrate larger buildings with pre-existing
smaller buildings.

e Nothing in this subsection shall be interpreted to conflict with the building design
element provisions as found in N.C.G.S. 160D-702(b) GS+60A-38+(h)-for structures
subject to the North Carolina Residential Code for One- and Two-Family Dwellings

2) On new streets, allowable building and lot types will establish the development pattern.

W

) All subdivision standards shall be met.

4) In nonconforming subdivisions or manufactured home parks, any manufactured home may be
replaced with another manufactured home of at least comparable width (i.e. a single-wide home
may be replaced with a home of minimum 12 feet width or with a larger home, while a double-
w1de home can be replaced only by another double-wide home); b replacement home shall, have

¢ and, with the exception of width, shatl-meet all design

and safety conditions of Section 3.3.1 a)‘L 7777777777777777777777777777777 _ _ - | Commented [ES23]: Per 160D-910(c), a local government may
not adopt or enforce zoning regulations or other provisions that have

5) Existing manufactured home parks which are not subdivided into individual deeded lots may (e et aff @l g e Aeies e (e Gaikiee Zeming
continue operation but may not be expanded except in conformance with this ordinance and the jurisdiction or that exclude manufactured homes based on the
subdivision ordinance. age of the home.

6) For proposed neighborhoods, homes- shall be a minimum of 14 feet wide-and-manufactured-ne
earherthan 1984

7) For proposed neighborhoods, an application to classify property to the MH-O district shall require
a master plan that shows the location and hierarchy of streets and public spaces, location of
residential, non-residential, and civic building lots, street sections and/or plans, phasing, and any
other information which may be required to evaluate the subdivision’s adherence to the standards
of this ordinance and the subdivision ordinance.

8) See Section 8.16, Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts.

MH-O Development Provisions

1) Minimum Development Size: 3 acres for new developments
2) Maximum Development Size: 25 acres for new developments

3) Maximum Permitted Densities are determined by the standards of the underlying district. Density
in the RURAL AND TRANSITIONAL District correlates to amount of open space provided, as
set forth in the district regulations. Density in the NR district is a function of building and lot
type.
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13.3.2 MOUNTAIN ISLAND LAKE WATERSHED OVERLAY DISTRICT- (MIL-O) |

Intent: The intent of the Mountain Island Lake Watershed Overlay District is to provide for the protection
of public water supplies as required by the N.C. Water Supply Watershed Classification-and-Protection Act
(N.C.G.S. 143-214.5) and regulations promulgated there under. The Mountain Island Lake Watershed
Overlay may be applied in any zoning district. The Mountain Island Lake Watershed Overlay District
supplements the regulations of the underlying zoning district within the Mountain Island Lake Watershed
Protection Area to ensure protection of public drinking water supplies. All regulations for the underlying
district shall continue to remain in effect for properties classified under the Mountain Island Lake
Watershed Overlay District.

.1 Applicability: The Mountain Island Lake Watershed Protection Area is that area within Mecklenburg
County which contributes surface drainage into Mountain Island Lake and which is bounded as follows:
beginning at the Mountain Island Lake Dam on the Catawba River and proceeding along the ridgeline in an
easterly direction to Rozzelle's Ferry Road and proceeding thence in a southeasterly direction along
Rozzelle's Ferry Road to the intersection of Mt. Holly-Huntersville Road, and thence proceeding along Mt.
Holly-Huntersville Road in a northeasterly direction to the intersection of Hambright Road, and thence
proceeding in an easterly direction along Hambright Road to N.C. 115, and thence proceeding in a
northerly direction along N.C. 115 to the intersection of N.C. 73 and thence in a westerly-southwesterly
direction along N.C. 73 to the Lake Norman Dam and thence proceeding in a southerly direction along the
Catawba River to the beginning point.

.2 Exceptions to Applicability:

a) Existing development, as defined in Section 12.2.3, is not subject to the requirements of the
Mountain Island Lake Watershed Overlay District. Expansions to structures classified as existing
development must meet the requirements of this section, however the built-upon area of the
existing development is not required to be included in the impervious area calculations.

b) An existing lot, as defined in Section 12.2.3, owned prior to the effective date of this ordinance,
regardless of whether or not a vested right has been established, may be developed for single
family residential purposes subject only to the buffer requirements of Section 3.3.3-A, f) and g) or
Section 3.3.3-B, f) and g), whichever are applicable.

c) Existing public utilities may expand without being subject to the restrictions of this part provided
that:

(i) Such expansion complies with all applicable laws of the State of North Carolina and the
United States of America, and

(ii) Discharges associated with the existing public utilities may be expanded, however the
pollutant load shall not be increased beyond presently permitted levels.
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.3 Watershed Subareas Established:

a)

b)

Critical Areas:

CAL1 - Lower Gar Creek. From normal pool elevation of Mountain Island Lake extending up Gar
Creek to Beatties Ford Road and to approximately the ridge line along the north side of Gar Creek
and to Mt. Holly-Huntersville Road on the south side of Gar Creek, as shown specifically on
Town of Huntersville Zoning Maps.

CA2 - Upper Gar Creek. From Beatties Ford Road upstream along Gar Creek to the limits of the
Gar Creek drainage basin and to approximately the ridge line along either side of Gar Creek, as
shown specifically on Town of Huntersville Zoning Maps.

CA3 - McDowell Creek. From normal pool elevation of Mountain Island Lake extending one
mile upstream on McDowell Creek and to approximately the ridge line along either side of
McDowell Creek, as shown specifically on Town of Huntersville Zoning Maps.

CA4 - Lake Front. Extending landward one--half mile from normal pool elevation along Mountain
Island Lake and the Catawba River between Cowan's Ford Dam and Mountain Island Lake Dam,
as shown specifically on Town of Huntersville Zoning Maps.

Protected Areas:

PA1 - The area extending from the outer limits of the critical areas to five hydrologic miles from
the normal pool elevation and draining to Mountain Island Lake, as shown specifically on Town
of Huntersville Zoning Maps.

PA2 - The area extending from the outer limit of the PA1 area where it intersects with N.C. 73
and running in a north-northeasterly direction along N.C. 73 to the intersection of I-77 and thence
proceeding in a southerly direction along I-77 to the intersection of Gilead Road and thence in an
easterly direction along Gilead Road to the intersection of N.C. 115 and thence in a southerly
direction along N.C. 115 to the intersection of Hambright Road and thence in a westerly direction
along Hambright Road to the intersection of Mt. Holly-Huntersville Road and thence in a
northwesterly direction along the outer limits of the CA2 and PA1 areas to the beginning point, as
shown specifically on Town of Huntersville Zoning Maps.

PA3 - The area extending from the outer limits of the PA2 area to the limits of the Mountain
Island Lake Watershed, as shown specifically on Town of Huntersville Zoning Maps.
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13.3.2-A Critical Areas- (CA-1, CA-2, CA-3, CA4) |

Intent: The intent of these regulations is to require higher standards in the Critical Areas of the Mountain
Island Lake Watershed because of the greater risk of water quality degradation from pollution. All uses
permitted in the Critical Areas are subject to the standards of both the overlay district and the underlying
zoning district. In every case, the more restrictive standard controls.

| a) Permitted Uses

Uses permitted with conditions

essential services 1 and 2, provided that there shall be no new industrial process or domestic
discharges into any stream or lake in the Mountain Island Lake Watershed, but existing
wastewater treatment plant(s) may expand so long as the total pollutant load per parameter is not
increased beyond the effluent limits permitted as of October 1, 1993, the effective date of
watershed protection regulations;

agriculture, subject to the provisions of the Food Security Act of 1985 and the Food,
Agricultural, Conservation and Trade Act of 1990. All agricultural activities conducted after
January 1, 1993 shall maintain a minimum ten--foot vegetative buffer, or equivalent control as
determined by the Soil and Water Conservation Commission, along all perennial waters
indicated on the most recent versions of U.S.G.S. 1:24,000 scale topographic maps or as
determined by local government studies. Agricultural activities begun after October 1, 1993
shall comply with the buffer standards of Section 3.3.3 -A(f). Animal operations greater than
100 animal units shall employ Best Management Practices by July 1, 1994 recommended by the
Soil and Water Conservation Commission;

silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality
(F5ANCACTT0261-020902 NCAC 60C.0100 to .0209);

residential uses permitted in the underlying district, subject to density and built-upon limits of the
low--density development option; cluster development allowed in the underlying district is
permitted;

non-residential uses permitted in the underlying district, subject to the built-upon limits of the
low-density development option; cluster development allowed in the underlying district is
permitted.

| b) Prohibited Uses

all uses not permitted in the underlying zoning district

residual applications

landfills, sanitary

landfills, off-site demolition

new or expanded domestic and industrial discharges

structural BMP's not associated with agriculture

disposal or treatment of petroleum contaminated soils (land farming)
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|c) Permitted Building and Lot Types | |d) Permitted Accessory Uses
e building and lot types permitted in the e accessory uses permitted in the
underlying zoning district underlying zoning district; -uses

prohibited as principle uses are also
prohibited as accessory uses

|e) Built-Upon Area (BUA) Development Standards

For individual buildings or for development projects within the Critical Areas, the following impervious
area limitations are established on a building or project basis.

CAl 6% B.U.!
CA2 12% B.U.!
CA3 12% B.U.!
CA4 24% B.U.!
! Residential subdivisions appreved-after |2/l7/03 klﬁlaﬁllﬁrgsgl;vg, ‘at minimum, 1% of thelot - ‘[ Commented [ES24]:
area but in no case less than 150 sq. ft. impervious area per lot to allow for addition of Commented [JS25R24]: That was the date we required
future impervious areas by homeowner/occupant reservation. It can be dropped now.

| f) Buffer Size |

Undisturbed buffers, except as specifically provided in this section, are required in the Critical Areas along
the shoreline of Mountain Island Lake, measured horizontally by a licensed land surveyor from the normal
pool elevation (648’ contour), and along all perennial streams, measured from the top of the bank on each
side of the stream.

CAl 100 feet or 100 year flood plain boundary,
whichever is greater

CA2 100 feet or 100 year flood plain boundary,
whichever is greater

CA3 100 feet or 100 year flood plain boundary,
whichever is greater

CA4 (lake shore) 100 feet

| g) Buffer Protection

No permanent structures, impervious covers, septic tank systems or any other disturbance of existing
vegetation shall be allowed within the buffer except as follows:

1) The surveyed buffer boundary must be clearly marked on-site with orange “tree-protection” or
“high-hazard” fence prior to any land disturbing activities. Tree protection is required by Section
7.4(3) of this Ordinance.

2) The surveyed buffer boundary must be permanently marked with an iron pin at the intersection of
the watershed buffer and each property line following the completion of land disturbing activities
and prior to occupancy. Properties greater than 200’ in width shall be marked at a maximum of
100’ intervals.

3) No trees larger than 2-inch caliper, measured at 6 inches above the existing grade, are to be
removed except for dead or diseased trees. Undergrowth and trees less than 2-inch caliper,
measured at 6 inches above the existing grade, may be removed to be replaced by an effective
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4)

5)

6)

7

8)

9

stabrllzlng and ﬁlterrng ground cover based upon the most recent edition of the “Watershed Buffer
> Charlotte-Mecklenburg Water Quality Buffer
Implummanon (Ju]ddmu and as approved by the Mecklenburg County Water Quality Program.

Stream bank or shoreline stabilization is allowed as approved ona plan submitted to the Town
Engineering Department and the Meckle ram-Charlotte-
Mecklenburg Storm Water Services

Water dependent structures and public projects such as road crossings and greenway paths are
allowed where no practical alternatives exist. These activities should minimize built-upon area,
direct runoff away from surface waters, and maximize the utilization of nonstructural BMP's and
pervious materials.

Durlng new development or the expanswn of existing development, the Town, upon the advice of
the ram Charlotte-Mecklenburg Storm Water Services,
can require enhancement of the existing vegetatlon in the buffer if necessary so that the buffer can
effectively perform its filtering and absorption functlons Buffer enhancement requlrements shall
be based on the most recent edition of the “W- o
County; NCCharlotte-Mecklenburg Water Quahtv Buffer lmplunmtdtlon Guidelines”.

Mitigation of disturbed buffers required. Should existing vegetation within the buffer be
disturbed (except as allowed by this Ordinance), or should vegetation added to a buffer pursuant
to paragraph 6) be disturbed, the property owner shall be requ1red to enhance the buffer in
accordance with the most recent edition of the “Wate

County; NECharlotte-Mecklenburg Water Quality Bu(lu Implementation (yulddmw S0 that the
buffer can effectively perform its filtering and absorption functions.

Non-impervious recreational development and non-impervious pedestrian trails are allowed in the
required buffer in compliance with paragraph 3), above. Pathway guidelines are available in the
most recent edition of the “Watershed Buffer Guidelinesfor Meeklenburg-County; NECharlotte-
Mecklenburg Water Quality Buffer Implementation Guidelines.” If in a common area, such
development and trails must be located a minimum of 30 feet from the normal pool elevation of
Mountain Island Lake (648 contour), or a minimum of 30 feet from the top of the bank on each
side of all perenmal streams; except for waterfront access points approved by the Town, upon the
advice of ram_ Charlotte-Mecklenburg Storm Water
Services.

Non-conforming structures and increasing built-upon area may permitted if the following criteria
are met:

a. The existing structure (to be expanded) was built prior to the enactment of the 1993
watershed ordinance.

b. The Built-upen-area(BUA) of the existing structure must cover a minimum of 10% of the
100-foot buffer on the lot.

c. InCritical Area 1 (CA1), which has a 6% BUA cap, the maximum allowable increase in
BUA in the buffers is 2%. In Critical Area 2 (CA2) and Critical Area 3 (CA3), which have a
12% BUA cap and Critical Area 4 (CA4), which has a 24% BUA cap, the maximum
allowable increase in BUA is the buffer is 4%.

Existing BUA shall not be increased within the State minimum 50-foot buffer.

e. Best Management Practices (BMPs) (including rain gardens and plantings) must be installed
to achieve the following removal efficiencies for all BUA on the lot (not just the BUA in the
buffer):

i 85% removal of Total Suspended Solids (TSS)
ii  60% removal of Total Phosphorus (TP)

f.  All BMPs shall be installed or planted in accordance with the Charlotte-Mecklenburg BMP

Design Manual and in accordance with Huntersville’s Water Quality Ordinance.
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g.  Maintenance Agreements and Maintenance Plans must be recorded for all BMPs installed
and/or planted and the location of the BMP and corresponding notes must be recorded on the
deed in compliance with Huntersville’s Water Quality Ordinance.

h. Mitigation measures, including all BMPs, must be installed, inspected and approved and the
provisions described in item g (above) satisfied prior to the release of any certificates of
occupancy for the structural expansion.

i.  All structural BMPs must be inspected and certified annually for compliance with design
criteria by a qualified professional in accordance with the Huntersville Water Quality
Ordinance. Inspection reports must be submitted to Mecklenburg County for approval.

j- Any deficiencies detected to the BMP or any other mitigation measure must be in a timely
manner of detection as determined by the Town of Huntersville staff at the sole expense of
the property owner. Failure to do so will be in violation of the Huntersville Water Quality
Ordinance and could result in the assessment of penalties.

|h) Paired-Parcel Averaged-Density Development

Paired-parcel averaged density development involves tThe transfer of impervious development rights
between two (2) parcels not within the boundaries of the same subdivision by way of designated
undisturbed natural areas. A metes and bounds description of the space to be undisturbed and limits on use
shall be recorded on the subdivision plat, in homeowner covenants, and on individual deed and shall be
irrevocable. The resultant impervious area/amount for the two lots combined shall not exceed the original
allowable impervious amount for each individual lot if they were developed separately.

1) A density averaging certificate shall be considered one development request.

2) Overall impervious area/amount of the paired parcel averaged-density development, calculated by
built-upon area, shall not exceed the impervious that would be allowed if the parcels were
developed separately. The parcel pair shall be located in the same water supply watershed and
preferably in the same drainage area of the watershed. Parcel pairs may be located in the Critical
Area and in the Protected Area. However, if one of the parcels is located in the Critical Area and
one is located in the Protected Area, the Critical Area parcel shall not be developed beyond those
impervious amounts allowed in the critical area provisions of the Huntersville Zoning Ordinance.
A property in a more restricted watershed area shall not acquire impervious rights from a property
in a less restricted area of the watershed. The purpose of this provision is to preserve open space in
the more sensitive areas of the watershed.

3) The paired parcels may include or be developed for residential or non-residential purposes.

4) Buffers shall at least meet the appropriate minimum Huntersville Zoning Ordinance water supply
watershed protection requirements on both parcels in the parcel pair.

5) The portion of the parcel(s) which is not developed as part of the paired parcel, but that is being
averaged in the land area being evaluated to meet the built-upon surface area, shall remain in an
undisturbed vegetated or natural state. A metes and bounds description of the space to be
undisturbed and limits on use shall be recorded on the subdivision plat, in homeowner covenants,
and on individual deed and shall be irrevocable. The resultant impervious area/amount for the two
lots combined shall not exceed the original allowable impervious amount for each individual lot if
they were developed separately. It shall be noted on the plat that the Zoning Administrator shall
reserve the right to make periodic inspections to ensure compliance.

6) A Density Averaging Certificate shall be obtained from the Watershed Review Board (Board of
Adjustment) to ensure that both parcels considered together meet the standards of the ordinance and
that potential owners have record of how the watershed regulations were applied to the parcel pair.
Only the owner(s) of both of the paired parcels may submit the application for the Density
Averaging Certificate. A site plan for both of the parcels must be submitted and approved as part
of the Density Averaging Certificate. If such a certificate is granted, no change in the development
proposal authorized for either parcel shall be made unless the certificate is amended. Upon
issuance of such certificate, one copy will be forwarded to the North Carolina Division of Water
Quality (DWQ). Included with the Density Averaging Certificate will be a site plan, registered
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7)

8)

9)

10

N

11)

12)

plats for both properties, a description of both properties, and documentation reflecting the
development restrictions to the parcel pair that will remain undeveloped.

The Watershed Review Board shall make written findings supported by appropriate calculations
and documentation that the paired parcel averaged-density development plan as a whole conforms
to the intent and requirements of this Article and Section, and that the proposed agreement assures
protection of the public interest.

The undisturbed land area shall be recorded in the deed for the parcel to which it applies. The
Density Averaging Certificate shall be recorded in the deed for each of the parcels in the parcel
pair. Both the designated undisturbed land area and the certificate shall be noted on the subdivision
plat that applies to each of the parcels.

Stormwater runoff from paired parcel averaged density-averaged development which meets the
low-density option development requirements shall be controlled by vegetative conveyances to the
maximum extent practicable and shall be approved by Charlotte-Mecklenburg Storm Water
Services.

Stormwater runoff from paired parcel averaged density development which meets the high-density
option development requirements shall be controlled on the parcel(s) where the high-density
development is occurring in accordance with the criteria specified in the Huntersville Water Quality
Design Manual and the Huntersville Zoning Ordinance for high-density development.

No parcel for which a watershed variance has been granted, or would be required, may be included
as part of a parcel pair.

Compliance with criteria 1-12 shall be evidence that the parcel pair is consistent with the orderly
and planned distribution of development throughout the watershed
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||3.3.2-B Protected Areas -(PA-1, PA-2) ||

Intent: The intent of these regulations is to allow development with fewer restrictions in protected areas 1
and 2 than in the critical areas because the risk of water quality degradation from pollution is less in the
protected areas than in the critical areas. All uses permitted in the Protected Areas are subject to the
standards of both the overlay district and the underlying zoning district. In every case, the more restrictive
standard controls. Note: Protected area 3 defines the remainder of watershed and is not subject to
watershed regulation.

| a) Permitted Uses

Uses permitted with conditions

essential services 1 and 2, provided that there shall be no new industrial process or domestic
discharges into any stream or lake in the Mountain Island Lake Watershed, but existing
wastewater treatment plant(s) may expand so long as the total pollutant load per parameter is not
increased beyond the effluent limits permitted as of October 1, 1993, the effective date of
watershed protection regulations;

agriculture, subject to the provisions of the Food Security Act of 1985 and the Food, Agricultural,
Conservation and Trade Act of 1990. All agricultural activities conducted after January 1, 1993
shall maintain a minimum ten--foot vegetative buffer, or equivalent control as determined by the
Soil and Water Conservation Commission, along all perennial waters indicated on the most recent
versions of U.S.G.S. 1:24,000 scale topographic maps or as determined by local government
studies. Agricultural activities begun after October 1, 1993 shall comply with the buffer standards
of Section 3.3.3-B(f). Animal operations greater than 100 animal units shall employ Best
Management Practices by July 1, 1994 recommended by the Soil and Water Conservation
Commission;

silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality
(02 NCAC 60C.0100 to .0209+5A-NCACHF-0201-0209);

storage of hHazardous mMaterials, subject to the filing of a spill/failure containment plan with
Mecklenburg County Fire Marshall and the fire department(s) with jurisdiction in the
Huntersville Mountain Island Lake Watershed Overlay District;

residential uses permitted in the underlying district, subject to either the low density or the high-
density option; cluster development allowed in the underlying district is permitted;

non-residential uses permitted in the underlying district, subject to either the low density or the
high-density option; cluster development allowed in the underlying district is permitted.

| b) Prohibited Uses

all uses not permitted in the underlying zoning district
in PA 1, off-site demolition landfills

in PA 1, sanitary landfills

in PA 1, wastewater treatment facilities
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|c) Permitted Building and Lot Types | |d) Permitted Accessory Uses
e building and lot types permitted in the e accessory uses permitted in the underlying
underlying zoning district zoning district; uses prohibited as principal

uses are also prohibited as accessory uses

|e) Built-Upon Area (BUA) Development Standards

For individual buildings or for development projects within Protected Areas 1 and 2, the following
impervious area limitations are established on a building or project basis.

PA1 and PA2, -low density option 24% B.U. with curb and gutter streets'

36% B.U. without curb and gutter streets!

PAland PA2, high density option, where permitted 70% B.U. with BMP!

! Residential subdivisions appreved-after2/17/03-shall reserve, at minimum, 1% of the lot area but
not less than 150 sq. ft. impervious area per lot to allow for addition of future impervious areas by
homeowner/occupant

[ ) Buffer Size

Undisturbed buffers, except as specifically provided in this section, are required in the Protected Areas
along all perennial streams, measured horizontally by a licensed land surveyor from the top of the bank on
each side of the stream.

PA1, low density option 50 feet

PA2, low density option 30 feet; 50 feet for agricultural uses
PA1, high density option 100 feet

PAZ2, high density option 100 feet

| g) Buffer Protection

No permanent structures, impervious covers, septic tank systems or any other disturbance of existing
vegetation shall be allowed within the buffer except as follows:

D

2)

3)

The surveyed buffer boundary must be clearly marked on-site with orange “tree-protection” or
“high-hazard” fence prior to any land disturbing activities. Tree protection is required by Section
7.4(3) of this Ordinance.

The surveyed buffer boundary must be permanently marked with an iron pin at the intersection of
the watershed buffer and each property line following the completion of land disturbing activities
and prior to occupancy. Properties greater than 200’ in width shall be marked at a maximum of
100’ intervals.

No trees larger than 2-inch caliper, measured at 6 inches above the existing grade, are to be
removed except for dead or diseased trees. Undergrowth and trees less than 2-inch caliper,
measured at 6 inches above existing grade, may be removed to be replaced by an effective
stablhzlng and ﬁlterlng ground cover based upon the most recent edition of the “Watershed Buffer
NCCharlotte-Mecklenburg Water Quality Buffer
lmplumntatmn (nndglmu and as approved by the Mecklenburg County Water Quality Program.
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4)

5)

6)

7

8)

9

Stream bank or shoreline stabilization is allowed as approved ona plan submrtted to the Town
Engineering Department and the Mee > rampCharlotte-
Mecklenburg Storm Water Services.

Water dependent structures and public projects such as road crossings and greenway paths are
allowed where no practical alternatives exist. These activities should minimize built-upon area,
direct runoff away from surface waters, and maximize the utilization of nonstructural BMP's and
pervious materials.

Durrng new development or the expansron of existing development, the Town, upon the advice of
the -Me 3 ramCharlotte-Mecklenburg Storm Water Services,
can require enhancement of the ex1st1ng vegetat]on in the buffer if necessary so that the buffer can
effectively perform its filtering and absorption functions. Buffer enhancement requlrements shall
be based on the most recent edition of the “Watershe ¢ line >ckle

County; NECharlotte-Mecklenburg Water Quaht\ Buffer Implunultdtmn Guidelines”.

Mitigation of disturbed buffers required. Should existing vegetation within the buffer be
disturbed (except as allowed by this Ordinance) or should vegetation added to a buffer pursuant to
paragraph 6) be disturbed, the property owner shall be requrred to enhance the buffer in
accordance with the most recent edition of the “Watess

County; NECharlotte-Mecklenburg Water Quality Bul[u Implementation (ru]ddmu S0 that the
buffer can effectively perform its filtering and absorption functions.

Non-impervious recreational development and non-impervious pedestrian trails are allowed in the
required buffer in compliance W1th paragraph 3), above Pathway gu1de11nes are available in the
most recent edition of the “W- 5 ¢ e NECharlotte-
Mecklenburg Water Quality Buttu Implementation (Jurdlees ” If in a common area, such
development and trails must be located a minimum of 30 feet from the top of the bank on each
side of all perennial streams; except for waterfront access points approved by the Town, upon the
advice of the Mecklenburg County Water Quality Program.

Non-conforming structures and increasing built-upon area may permitted if the following criteria
are met:

a. The existing structure (to be expanded) was built prior to the enactment of the 1993
watershed ordinance.

b. TFheBuilt-upen-area(BUA) of the existing structure must cover a minimum of 10% of
the 100-foot buffer on the lot.

c. InCritical Area 1 (CA1), which has a 6% BUA cap, the maximum allowable increase in
BUA in the buffers is 2%. In Critical Area 2 (CA2) and Critical Area 3 (CA3), which
have a 12% BUA cap and Critical Area 4 (CA4), which has a 24% BUA cap, the
maximum allowable increase in BUA is the buffer is 4%.

Existing BUA shall not be increased within the State minimum 50-foot buffer.

e. Best Management Practices (BMPs) (including rain gardens and plantings) must be
installed to achieve the following removal efficiencies for all BUA on the lot (not just the
BUA in the buffer):

i. 85% removal of Total Suspended Solids (TSS)
ii. 60% removal of Total Phosphorus (TP)

f.  All BMPs shall be installed or planted in accordance with the Charlotte-Mecklenburg
BMP Design Manual and in accordance with Huntersville’s Water Quality Ordinance.

g. Maintenance Agreements and Maintenance Plans must be recorded for all BMPs
installed and/or planted and the location of the BMP and corresponding notes must be
recorded on the deed in compliance with Huntersville’s Water Quality Ordinance.

h. Mitigation measures, including all BMPs, must be installed, inspected and approved and
the provisions described in item g (above) satisfied prior to the release of any certificates
of occupancy for the structural expansion.

3-71
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i.  All structural BMPs must be inspected and certified annually for compliance with design
criteria by a licensed N.C. engineer in accordance with the Huntersville Water Quality
Ordinance. Inspection reports must be submitted to Mecklenburg County for approval.

j- Any deficiencies detected to the BMP or any other mitigation measure must be corrected
within 30 days of detection at the sole expense of the property owner. Failure to do so
will be in violation of the Huntersville Water Quality Ordinance and could result in the
assessment of penalties.

|h) High Density Option Requirements in Protected Areas of the MIL Watershed

(1) The High--Density Option allows for greater development density provided engineered controls
(structural BMPs) are used to manage storm water runoff. Structural BMPs are required under the
High--Density Option. The HHGH-DENSITY-OPTIONHigh-Density Option is permitted in the
PA1 and PA2 subareas. In addition to meeting basic zoning and subdivision standards of the
Town of Huntersville, high density development shall meet the requirements of this section, the
Land Development Standards Manual, and other published standards of the Town Engineering
Department.

(2) High--Density Permit Application.

(a) A High--Density Development Permit shall be required for new development exceeding the
requirements of the low-density option.

(b) Application for a High--Density Development Permit shall be submitted as follows:

(a) Development plans subject to the Huntersville Subdivision Ordinance and the Sediment
and Erosion Control Ordinance will submit the High--Density Development Permit to the
Town Engineering Department and the Huntersville Planning Director, or designee, as
part of the subdivision review application process.

(b) Development plans exempt from subdivision ordinance regulations will submit the High-
Density Development Permit to the Town Engineer or their designee as part of the
Sediment and Erosion Control requirements of the building permit application process.

(c) Applications for the High--Density Option shall be made on the proper form and shall
include the following information:

e A completed High--Density Development Permit Application signed by the owner of
the property. The signature of the consulting engineer or other agent will be
accepted on the application only if accompanied by a letter of authorization.

e Required number of development plans and specifications of the storm water control
structure.

e  Submittal of a sediment and erosion control plan to the appropriate agency.
e  Permit application fees.
(3) Structural BMPs.

(a) All structural BMPs shall be designed, and the plans sealed, by a North Carolina registered
professional with qualifications appropriate for the type of system required las provided for in

the North Carolina General Statutes. :
5 H P se archi the reader. Avoids statutory references that have to be updated in the
future.

i - - W Commented [ES26]: This sentence was choppy and confusing

"~ commented [ES27]: Addresses landscape architects
specifically, not engineers.

(b) Structural BMPs shall be designed for specific pollutant removal according to modeling
techniques approved by the North Carolina Division of Water Quality. Specific requirements
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for these systems shall be in accordance with the design criteria and standards contained in
the Land Development Standards Manual.

(c) Qualifying areas of the structural BMP may be considered pervious when computing total
built-upon area. However, if the structure is used to compute the percentage built-upon area
for one site, it shall not be used to compute the built-upon area for any other site or area.

(d) The design of the structural BMP shall include the appropriate easements for ingress and
egress necessary to perform inspections, maintenance, repairs and reconstruction.

)
(4) Posting of Financial Security Required.

(a) When Structural BMP's are required under the High--Density Option, the approval of the
High- Density Development Permit will be subject to developer compliance with Section
8.400 of the Huntersville Subdivision Ordinance.

(5) Additional Requirements.

(a) An Occupancy Permit shall not be issued for any building within the permitted development
until the Town Engineering Department has approved the storm water control structure.

(b) Appeals of any order, requirement, decision or determination shall be made to and decided by
the Zoning Board of Adjustment of the Town of Huntersville.

|i) Paired-Parcel Averaged-Density Development

Paired-parcel averaged density development involves tFhe transfer of impervious development rights

between two (2) parcels not within the boundaries of the same subdivision by way of designated
undisturbed natural areas. A metes and bounds description of the space to be undisturbed and limits on use
shall be recorded on the subdivision plat, in homeowner covenants, and on individual deed and shall be
irrevocable. The resultant impervious area/amount for the two lots combined shall not exceed the original
allowable impervious amount for each individual lot if they were developed separately.

D
2)

3)
4)

5)

A density averaging certificate shall be considered one development request.

Overall impervious area/amount of the paired parcel averaged-density development, calculated by
built-upon area, shall not exceed the impervious that would be allowed if the parcels were
developed separately. The parcel pair shall be located in the same water supply watershed and
preferably in the same drainage area of the watershed. Parcel pairs may be located in the Critical
Area and in the Protected Area. However, if one of the parcels is located in the Critical Area and
one is located in the Protected Area, the Critical Area parcel shall not be developed beyond those
impervious amounts allowed in the critical area provisions of the Huntersville Zoning Ordinance.
A property in a more restricted watershed area shall not acquire impervious rights from a property
in a less restricted area of the watershed. The purpose of this provision is to preserve open space in
the more sensitive areas of the watershed.

The paired parcels may include or be developed for residential or non-residential purposes.
Buffers shall at least meet the appropriate minimum Huntersville Zoning Ordinance water supply
watershed protection requirements on both parcels in the parcel pair.

The portion of the parcel(s) which is not developed as part of the paired parcel, but that is being
averaged in the land area being evaluated to meet the built-upon surface area, shall remain in an
undisturbed vegetated or natural state. A metes and bounds description of the space to be
undisturbed and limits on use shall be recorded on the subdivision plat, in homeowner covenants,
and on individual deed and shall be irrevocable. The resultant impervious area/amount for the two
lots combined shall not exceed the original allowable impervious amount for each individual lot if
they were developed separately. It shall be noted on the plat that the Zoning Administrator shall
reserve the right to make periodic inspections to ensure compliance.
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6)

7)

8)

9)

10)

11)

12)

A Density Averaging Certificate shall be obtained from the Watershed Review Board (Board of
Adjustment) to ensure that both parcels considered together meet the standards of the ordinance and
that potential owners have record of how the watershed regulations were applied to the parcel pair.
Only the owner(s) of both of the paired parcels may submit the application for the Density
Averaging Certificate. A site plan for both of the parcels must be submitted and approved as part
of the Density Averaging Certificate. If such a certificate is granted, no change in the development
proposal authorized for either parcel shall be made unless the certificate is amended. Upon
issuance of such certificate, one copy will be forwarded to the North Carolina Division of Water
Quality (DWQ). Included with the Density Averaging Certificate will be a site plan, registered
plats for both properties, a description of both properties, and documentation reflecting the
development restrictions to the parcel pair that will remain undeveloped.

The Watershed Review Board shall make written findings supported by appropriate calculations
and documentation that the paired parcel averaged-density development plan as a whole conforms
to the intent and requirements of this Article and Section, and that the proposed agreement assures
protection of the public interest.

The undisturbed land area shall be recorded in the deed for the parcel to which it applies. The
Density Averaging Certificate shall be recorded in the deed for each of the parcels in the parcel
pair. Both the designated undisturbed land area and the certificate shall be noted on the subdivision
plat that applies to each of the parcels.

Stormwater runoff from paired parcel averaged density-averaged development which meets the
low-density option development requirements shall be controlled by vegetative conveyances to the
maximum extent practicable and shall be approved by the Town of Huntersville.

Stormwater runoff from paired parcel averaged density development which meets the high-density
option development requirements shall be controlled on the parcel(s) where the high-density
development is occurring in accordance with the criteria specified in the Huntersville Water Quality
Design Manual and the Huntersville Zoning Ordinance for high-density development.

No parcel for which a watershed variance has been granted, or would be required, may be included
as part of a parcel pair.

Compliance with criteria 1-12 shall be evidence that the parcel pair is consistent with the orderly
and planned distribution of development throughout the watershed.
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||3.3.2-C -Appeals and Variances in MIL-O District ||

.1 The Zoning Board of Adjustment is hereby designated the Watershed Review Board.

.2 An appeal to reverse or modify the order, decision, determination, or interpretation of the Zoning
Administrator (herein designated the Watershed Administrator), shall comply with the procedures
and standards of Section 11.3 of these regulations.

.3 A petition for variance to the standards of the Mountain Island Lake Watershed Overlay District
shall comply with the procedures and standards of Section 11.3 of these regulations, with the
following exceptions.

a) In addition to the notification requirements of Section 11.3, the Watershed Administrator
shall also notify in writing each local government having jurisdiction in the watershed and the
entity using the water supply for consumption. Such notice shall include a description of the
variance being requested. Local governments receiving notice of the variance request may
submit comments to the Watershed Administrator prior to a decision by the Watershed
Review Board. Such comments shall become a part of the record of proceedings of the
Watershed Review Board.

b) Major and Minor Variances are differentiated by definition.

Minor variances shall include petitions for the reduction of any numerical standard of the
low-density option in the overlay district by a factor of 10% or less.

Major variances mean variance from the minimum statewide water supply watershed
protection criteria that result in any one or more of the following:

Petitions for the reduction of any numerical standard of the low--density option in
the overlay district by a factor of more than 10%; and

Petitions for variation in the design, maintenance, or operation requirements of a wet
detention pond or other approved storm water system; and

Petitions for the reduction of any management requirement that applies to a
development proposal intended to qualify under the high-density option.

¢) Major and Minor Variances are differentiated as to procedures and standards.

Minor variances shall comply with the procedures and standards of Section 11.3 of these
regulations. An annual report of minor variances granted shall be submitted by the
Watershed Administrator for each calendar year to the Division of Water Quality on or
before January 1st of the following year and provide a description of each project
receiving a variance and the reasons for granting the variance.

[Major variances shall comply with the procedures and standards of Section 11.3 except

tha‘t 7777777777777777777777777777777777777777777777 _ - 7| Commented [ES28]: Variance requirements are set by statute.
. . . . See 160D-705(d). The statute doesn’t afford the ability to grant or
A decision by the Watershed Review Board to deny a major variance shall be final. advise granting a variance based upon significant community
Appeal shall be to a court of competent jurisdiction as provided in Section 11.3. economic or social benefit would be derived absent the 4 variance
requirements. Also see model watershed ordinance, which also does
A decision by the Watershed Review Board to approve a major variance shall be not include that ability.

advisory only. The Watershed Administrator shall within 30 days forward a record
of the Board of Adjustment hearing, findings, and conclusions to the North Carolina
Environmental Management Commission for final decision.

_ -| Commented [ES29]: Variance requirements are set by statute.
- See 160D-705(d)




ARTICLE 3 LN OVERLAY DISTRICT

13.3.3 LAKE NORMAN WATERSHED OVERLAY DISTRICT (LN-O) |

Intent: The intent of the Lake Norman Watershed Overlay District is to provide for the protection of
public water supplies as required by the N.C. Water Supply Watershed Classification-and-Protection Act
(G.S. 143-214.5) and regulations promulgated there under. The Lake Norman Watershed Overlay may be
applied in any zoning district. The Lake Norman Watershed Overlay District supplements the regulations
of the underlying zoning district within the Lake Norman Watershed Protection Area to ensure protection
of public drinking water supplies. All other uses and regulations for the underlying district shall continue
to remain in effect for properties classified under the Lake Norman Watershed Overlay District.

.1 Applicability: The Lake Norman Watershed Protection Area is that area within the jurisdiction of the
Town of Huntersville which contributes surface drainage into that portion of the Catawba River known as
Lake Norman and its tributaries. The Lake Norman Watershed Protection area is specifically defined on
the Huntersville Zoning Maps.

.2 Exceptions to Applicability:

a) Existing development, as defined in Section 12.2.3, is not subject to the requirements of the Lake
Norman Watershed Overlay District. Expansions to structures classified as existing development
must meet the requirements of this section, however the built-upon area of the existing
development is not required to be included in the impervious area calculations.

b) An existing lot, as defined in Section 12.2.3, owned prior to the effective date of this ordinance,
regardless of whether or not a vested right has been established, may be developed for single
family residential purposes subject only to the buffer requirements of Section 3.3.4-A, f) and g),
whichever are applicable.

¢) Existing public utilities may expand without being subject to the restrictions of this part provided
that:

(a) Such expansion complies with all applicable laws of the State of North Carolina and the
United States of America; and

(b) Discharges associated with the existing public utilities may be expanded, however the
pollutant load shall not be increased beyond presently permitted levels.

.3 Watershed -Subareas Established:

a) Critical Area. The Critical Area is defined as the land area which begins at the normal pool
elevation of Lake Norman and extends one-half mile inland or to the ridgeline, whichever is
closest, as shown more specifically on the Huntersville Zoning Maps.

b) Protected Area. There is no Lake Norman Protected Area located within the jurisdiction of the
Town of Huntersville.
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||3.3.3-A -Critical Area (CA) ||

Intent: The intent of these regulations is to require higher standards in the Critical Area of the Lake
Norman Watershed because of the greater risk of water quality degradation from pollution. All uses
permitted in the Critical Area for which erosion/sedimentation control plans are required under Town of
Huntersville regulations are subject to the standards of both the overlay district and the underlying zoning
district. In every case the more restrictive standard controls.

| a) Permitted Uses

Uses permitted with conditions

essential services 1 and 2, provided that there shall be no new industrial process or domestic
discharges into any stream or lake in the Lake Norman Watershed, but existing wastewater
treatment plant(s) may expand so long as the total pollutant load per parameter will not be
increased beyond the effluent limits permitted as of October 1, 1993, the effective date of
watershed protection regulations;

agriculture, subject to the provisions of the Food Security Act of 1985 and the Food, Agricultural,
Conservation and Trade Act of 1990. All agricultural activities conducted after January 1, 1993
shall maintain a minimum ten--foot vegetative buffer, or equivalent control as determined by the
Soil and Water Conservation Commission, along all perennial waters indicated on the most recent
versions of U.S.G.S. 1:24,000 scale topographic maps or as determined by local government
studies. Agricultural activities begun after October 1, 1993 shall comply with the buffer standards
of Section 3.3.3-A(f). Animal operations greater than 100 animal units shall employ Best
Management Practices by July 1, 1994 recommended by the Soil and Water Conservation
Commission;

silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality
(02 NCAC 60C.0100 to .0209+5ANCACIF-0201-0209);

residential uses permitted in the underlying district, subject to either the low or high density
option; cluster development allowed in the underlying district is permitted;

non-residential uses permitted in the underlying district, subject to either the low or high-density
development option; cluster development allowed in the underlying district is permitted.

| b) Prohibited Uses

all uses not permitted in the underlying zoning district

residual applications

landfills, sanitary

landfills, off-site demolition

new or expanded domestic and industrial discharges

disposal or treatment of petroleum contaminated soils (land farming)

petroleum storage tanks as a principal use
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|c) Permitted Building and Lot Types

building and lot types permitted in the underlying zoning district

|d) Permitted Accessory Uses

accessory uses permitted in the underlying zoning district; -uses prohibited as principal uses are
also prohibited as accessory uses

|e) Built-Upon Area (BUA) Development Standards

For individual buildings or for development projects within the Lake Norman Critical Area, the following
impervious area limitations are established on a building or project basis.

CA, low density option 24% B.U.!
CA, high density option 50% B.U. with Structural BMP!

! Residential subdivisions appreved-after 2/17/03 shall reserve, at minimum, 1% of the lot
area but not less than 150 sq. ft. impervious area per lot to allow for addition of future
impervious areas by homeowner/occupant

| f) Buffer Size

Undisturbed buffers, except as specifically provided in this section, are required along the shoreline of
Lake Norman measured horizontally by a licensed land surveyor from the normal pool elevation (760’
contour) and along each side of all perennial streams measured from the top of the bank on each side on the
stream. Minimum buffer widths are:

CA, low density option 50 feet
CA, high density option 100 feet

| g) Buffer Protection

No permanent structures, impervious covers, septic tank systems or any other disturbance of existing
vegetation shall be allowed within the buffer except as follows:

D

2)

3)

The surveyed buffer boundary must be clearly marked on-site with orange “tree-protection” or
“high-hazard” fence prior to any land disturbing activities. Tree protection is required by Section
7.4(3) of this Ordinance.

The surveyed buffer boundary must be permanently marked with an iron pin at the intersection of
the watershed buffer and each property line following the completion of land disturbing activities
and prior to occupancy. Properties greater than 200’ in width shall be marked at a maximum of
100’ intervals.

No trees larger than 2-inch caliper, measured at 6 inches above the existing grade, are to be
removed except for dead or diseased trees. Undergrowth and trees less than 2-inch caliper,
measured at 6 inches above the existing grade, may be removed to be replaced by an effective
stabilization and filtering ground cover based upon the most recent edition of the “Watershed
Buffer-Guidelinesfor Meeklenburg-County; NC>-Charlotte-Mecklenburg Water Quality Buffer

Implementation Guidelines™ and as approved by-the Meekle o v Water Quality Progre
Charlotte-Mecklenburg Storm Water Services.
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4)

5)

6)

7

8)

Stream bank or shoreline stabilization is allowed as approved ona plan subm1tted to the Town
Engineering Department and the-Mee rarm_Charlotte-
Mecklenburg Storm Water Services.

Water dependent structures and public projects such as road crossings and greenway paths are
allowed where no practical alternatives exist. These activities should minimize built-upon area,
direct runoff away from surface waters, and maximize the utilization of nonstructural BMP's and
pervious materials.

During new development or the expansion of existing development the Town, upon the advice of
the_Charlotte-Mecklenburg Storm Water Services-Mee

can require enhancement of the existing vegetation in the buffer 1f necessary 5o that the buffer can
effectively perform its filtering and absorption functions. Buffer enhancement requrrements shall
be based on the most recent edition of the “Watershe ¢ line >ckle

County; NECharlotte-Mecklenburg Water Quaht\ Buffer Implemcntdtmn Guidelines”.

Mitigation of disturbed buffers required. Should existing vegetation within the buffer be
disturbed (except as allowed by this Ordinance) or should vegetation added to a buffer pursuant to
paragraph 6) be disturbed, the property owner shall be requ1red to enhance the buffer in
accordance with the most recent edition of the “Waters 3

County; NCCharlotte-Mecklenburg Water Quality Butfu Implementation (ruldclmcs so that the
buffer can effectively perform its filtering and absorption functions.

Non-impervious recreational development and non-impervious pedestrian trails are allowed in the
required buffer in compliance w1th paragraph 3) above Pathway guldelmes are available in the
most recent edition of the 5 yNECharlotte-
Mecklenburg Water Quality Bul[u Implementation (:urddmu ” If in a common area, such
development and trails must be located a minimum of 30 feet from the normal pool elevation of
Lake Norman (760’ contour), or a minimum of 30 feet from the top of the bank on each side of all
perennial streams; except for waterfront access points approved by the Town, upon the advice of
the-Meekle 2 F rar_ Charlotte-Mecklenburg Storm Water Services.

[ee2

|(h) High--Density Option Requirements in the Critical Area of the LN Watershed

D

2)

The High--Density Option allows for greater development density provided engineered controls
(structural BMPs) are used to manage storm water runoff. Structural BMPs are required under the
High--Density Option. The High-Density Option HFGH-BENSITFY-OPTION-is permitted in the
CA subarea. In addition to meeting basic zoning and subdivision standards of the Town of
Huntersville, high--density development shall meet the requirements of this section, the Land
Development Standards Manual, other published standards of the Town Engineering Department.

High Density Permit Application.

1) A High--Density Development Permit shall be required for new development exceeding the
requirements of the low-density option.

2) Application for a High--Density Development Permit shall be submitted as follows:

i. Development plans subject to the Huntersville Subdivision Ordinance and the Sediment
and Erosion Control Ordinance will submit the High--Density Development Permit to the
Town Engineering Department and the Huntersville Planning Director, or designee, as
part of the subdivision review application process.

-ii. Development plans exempt from subdivision ordinance regulations will submit the High-
Density Development Permit to the Town Engineer or their designee as part of the
Sediment and Erosion Control requirements of the building permit application process.



ARTICLE 3 LN OVERLAY DISTRICT

iii. Applications for the High--Density Option shall be made on the proper form and shall
include the following information:

A completed High--Density Development Permit Application signed by the owner of
the property. The signature of the consulting engineer or other agent will be accepted on
the application only if accompanied by a letter of authorization.

* Required number of development plans and specifications of the storm water control
structure.

* Submittal of a sediment and erosion control plan to the appropriate agency.

* Permit application fees.
3) Structural BMPs.

(a) All structural BMPs shall be designed, and the plans sealed, by a North Carolina registered
professional with qualifications appropriate for the type of system required_as provided for in

the North Carolina General Statues. ;—theseregistered-professionals-are-defined-as

profe 1 ] 1 ] d architeets—to-the-extentth
Fotes Feht th tenttr

P StonRarenght FSrapaseape-a Heets;+

(b) Structural BMPs shall be designed for specific pollutant removal according to modeling
techniques approved by the North Carolina Division of Water Quality. Specific requirements
for these systems shall be in accordance with the design criteria and standards contained in
the Land Development Standards Manual.

(c) Qualifying areas of the structural BMP may be considered pervious when computing total
built-upon area. However, if the structure is used to compute the percentage built-upon area
for one site, it shall not be used to compute the built-upon area for any other site or area.

(d) The design of the structural BMP shall include the appropriate easements for ingress and
egress necessary to perform inspections, maintenance, repairs and reconstruction.

4) Posting of Financial Security Required.

(a) When Structural BMPs are required under the High--Density Option, the approval of the
High- Density Development Permit will be subject to developer compliance with Section
8.400 of the Huntersville Subdivision Ordinance.

5) Additional Requirements.

(a) An Occupancy Permit shall not be issued for any building within the permitted development
until the Town Engineering Department has approved the storm water control structure.

(b) Appeals of any order, requirement, decision or determination shall be made to and decided by
the Zoning Board of Adjustment of the Town of Huntersville.

| i) Paired-Parcel Averaged-Density Development

Paired-parcel averaged density development involves the transfer of impervious development rights
between two (2) parcels not within the boundaries of the same subdivision by way of designated
undisturbed natural areas. A metes and bounds description of the space to be undisturbed and limits on use
shall be recorded on the subdivision plat, in homeowner covenants, and on individual deed and shall be
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irrevocable. The resultant impervious area/amount for the two lots combined shall not exceed the original

allowable impervious amount for each individual lot if they were developed separately.

4+3)1) A density averaging certificate shall be considered one development request.

1+4)2)  Overall impervious area/amount of the paired parcel averaged-density development, calculated
by built-upon area, shall not exceed the impervious that would be allowed if the parcels were
developed separately. The parcel pair shall be located in the same water supply watershed and
preferably in the same drainage area of the watershed. Parcel pairs may be located in the Critical
Area and in the Protected Area. However, if one of the parcels is located in the Critical Area and
one is located in the Protected Area, the Critical Area parcel shall not be developed beyond those
impervious amounts allowed in the critical area provisions of the Huntersville Zoning Ordinance.
A property in a more restricted watershed area shall not acquire impervious rights from a property
in a less restricted area of the watershed. The purpose of this provision is to preserve open space in
the more sensitive areas of the watershed.

15)3)  The paired parcels may include or be developed for residential or non-residential purposes.

16)4)  Buffers shall at least meet the appropriate minimum Huntersville Zoning Ordinance water
supply watershed protection requirements on both parcels in the parcel pair.

17)5)  The portion of the parcel(s) which is not developed as part of the paired parcel, but that is
being averaged in the land area being evaluated to meet the built-upon surface area, shall remain in
an undisturbed vegetated or natural state. A metes and bounds description of the space to be
undisturbed and limits on use shall be recorded on the subdivision plat, in homeowner covenants,
and on individual deed and shall be irrevocable. The resultant impervious area/amount for the two
lots combined shall not exceed the original allowable impervious amount for each individual lot if
they were developed separately. It shall be noted on the plat that the Zoning Administrator shall
reserve the right to make periodic inspections to ensure compliance.

1836) A Density Averaging Certificate shall be obtained from the Watershed Review Board (Board
of Adjustment) to ensure that both parcels considered together meet the standards of the ordinance
and that potential owners have record of how the watershed regulations were applied to the parcel
pair. Only the owner(s) of both of the paired parcels may submit the application for the Density
Averaging Certificate. A site plan for both of the parcels must be submitted and approved as part
of the Density Averaging Certificate. If such a certificate is granted, no change in the development
proposal authorized for either parcel shall be made unless the certificate is amended. Upon
issuance of such certificate, one copy will be forwarded to the North Carolina Division of Water
Quality (DWQ). Included with the Density Averaging Certificate will be a site plan, registered
plats for both properties, a description of both properties, and documentation reflecting the
development restrictions to the parcel pair that will remain undeveloped.

19)7)  The Watershed Review Board shall make written findings supported by appropriate
calculations and documentation that the paired parcel averaged-density development plan as a
whole conforms to the intent and requirements of this Article and Section, and that the proposed
agreement assures protection of the public interest.

20)8)  The undisturbed land area shall be recorded in the deed for the parcel to which it applies. The
Density Averaging Certificate shall be recorded in the deed for each of the parcels in the parcel
pair. Both the designated undisturbed land area and the certificate shall be noted on the subdivision
plat that applies to each of the parcels.

219)  Stormwater runoff from paired parcel averaged density-averaged development which meets the
low-density option development requirements shall be controlled by vegetative conveyances to the
maximum extent practicable and shall be approved by Charlotte-Mecklenburg Storm Water
Services.

22310) Stormwater runoff from paired parcel averaged density development which meets the high-
density option development requirements shall be controlled on the parcel(s) where the high-
density development is occurring in accordance with the criteria specified in the Huntersville Water
Quality Design Manual and the Huntersville Zoning Ordinance for high-density development.

23311) No parcel for which a watershed variance has been granted, or would be required, may be
included as part of a parcel pair.

12) Compliance with criteria 1-12 shall be evidence that the parcel pair is consistent with the orderly
and planned distribution of development throughout the watershed.
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g
4

.3.3-B -Appeals and Variances in LN-O District

.1 The Zoning Board of Adjustment is hereby designated the Watershed Review Board.

.2 An appeal to reverse or modify the order, decision, determination, or interpretation of the Zoning Administrator
(herein designated the Watershed Administrator), shall comply with the procedures and standards of Section 11.3 of
these regulations.

.3 A petition for variance to the standards of the Lake Norman Watershed Overlay District shall comply with the
procedures and standards of Section 11.3 of these regulations, with the following exceptions.

a)

b)

In addition to the notification requirements of Section 11.3, the Watershed Administrator shall also notify in
writing each local government having jurisdiction in the watershed and the entity using the water supply for
consumption. Such notice shall include a description of the variance being requested. Local governments
receiving notice of the variance request may submit comments to the Watershed Administrator prior to a decision
by the Watershed Review Board. Such comments shall become a part of the record of proceedings of the
Watershed Review Board.

Major and Minor Variances are differentiated by definition.

Minor variances shall include petitions for the reduction of any numerical standard of the low-density option
in the overlay district by a factor of 10% or less.

Major variances mean variance from the minimum statewide water supply watershed protection criteria that
result in any one or more of the following:

Petitions for the reduction of any numerical standard of the low--density option in the overlay district by
a factor of more than 10%; and

Petitions for variation in the design, maintenance or operation requirements of a wet detention pond or
other approved storm water system; and

Petitions for the reduction of any management requirement that applies to a development proposal
intended to qualify under the high-density option.

¢) Major and Minor Variances are differentiated as to procedures and standards.

Minor variances shall comply with the procedures and standards of Section 11.3 of these regulations. An
annual report of minor variances granted shall be submitted by the Watershed Administrator for each
calendar year to the Division of Water Quality on or before January 1st of the following year and provide a
description of each project receiving a variance and the reasons for granting the variance.

Major variances shall comply with the procedures and standards of Section 11.3 except that:

A decision by the Watershed Review Board to deny a major variance shall be final. Appeal shall be to a
court of competent jurisdiction as provided in Section 11.3.

A decision by the Watershed Review Board to approve a major variance shall be advisory only. The
Watershed Administrator shall within 30 days forward a record of the Board of Adjustment hearing,
findings, and conclusions to the North Carolina Environmental Management Commission for final
decision.
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BUILDING AND LOT TYPES

Lot Type / Urban Workplace

Building Placement/Parking/Vehicle Access

Encroachment/Pedestrian Access to Building

ROW
Sldewalk
Streat

Buildings shall be placed on the lot within the zone represented by
the hatched area. In most cases, the build to line will range from 0’
to 15” behind street_right-of-way (ROW). Special site conditions
such as topography, pattern of lot widths, or setbacks of existing
buildings permit a larger setback.

Building facades shall be generally parallel to frontage property
lines. The fagade shall be determined by the massing of the
building.

Parking shall be located primarily to the rear of the building;
sideyard parking shall occupy no more than 35% of the
primary frontage line and shall not be placed in any sideyard
abutting an intersecting street. Where dimensions of existing lots
restrict parking behind buildings, the limitations on sideyard
parking may be modified.

Points of permitted access to the parking indicated by arrows.
Hedges, garden walls, or fences may be built on property lines or
as the continuation of building walls. A garden wall, fence, or
hedge (min. 3’ in height) shall be installed alongany street
frontage adjacent to parking areas.

Parking areas on adjacent lots shall be connected wherever
practical.

Trash containers shall be located in a rear parking area
(see Parking Regulations) and shall be screened from the right-of -
way.

Mechanical and utility equipment at ground level shall be placed
in the side or rear yard and shall be screened from view by opaque
screening from grade level along any public street or adjacent
property (Article 7.6.2). Buildings that front on more than one
public street may have mechanical and utility equipment located
within a street facing yard, provided it is visually screened using
compatible building materials and design as the principle
structure. This is applicable only where no other reasonable option
exists as determined by the Administrator. Examples of features
limiting the location of mechanical and utility equipment may
include, but not limited to, the physical layout of existing building,
the presence of easements, elevation changes, etc.

Building facades at street frontage lines shall be

pedestrian oriented and of pedestrian scale.

. Balconies, bay windows, arcades, porches at an upper level and

their supports at ground level, together with awnings above head
height (min. 7°-6”) are permitted within the sidewalk as shown by
the hatched area. —Encroaching arcades should cover entire
sidewalk.

. Primary pedestrian access into the building shall be from the street

frontage line (indicated by larger arrow). Secondary access may be
from parking areas (indicated by smaller arrow).

Special Conditions:

1.

Buildings in all locations should relate the principal fagade to the sidewalk
and public space of the street.

Ceorners:-—Setback at street corners will generally replicate frontage
conditions. Side setbacks on a minor street may be less than the front
dimension.

Within the limits described, front and side setbacks will vary depending
upon site conditions. Setbacks should be used in a manner which
encourages pedestrian activity. For example, squares or spatially defined
plazas within building setback areas can act as focal points for
pedestrians.

Description:

The workplace building may be a large structure (15,000+ square feet) and may have a single use/tenant. Office, industrial, and commercial tenants are typical.

Southern mill villages often provide examples of how these buildings can reasonably coexist with other businesses and homes. Locke Mill Plaza, in Concord, provides
a good example with its placement at the end of prestigious Union Street. These buildings are critical to the town as employment centers and commercial service
| locations. The buildings will provide space for industry, large offices, as well as hotels, conference facilities, and large retail uses such as a full-service grocery
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BUILDING AND LOT TYPES

| store. Where possible, structures shall be designed to terminate vistas or serve as key focal points in the neighborhood. ‘

Building Type / Urban Workplace

Permitted Height and Uses

Architectural Standards

Varies

Residential
or
Non-residential

45" Max.

————2nd Floor

Residential up to 50%
of 1st floor area or
Non-residential Only

>_‘5.

1. Building height shall be measured as the vertical distance from the
highest finished grade relative to the street frontage, up to the
eaves or the highest level of a flat roof.

2. The height of parapet walls may vary depending upon the need to
screen mechanical equipment.

3. Building height to the ridge may vary depending on the roof pitch.

4. Permitted uses are indicated above, and are further controlled by
zoning district standards.

Principles

A. To perpetuate the unique building character of the town and its
environs, and to re-establish its local identity, development shall
generally employ building types that are compatible to the historic
architectural vocabulary of the area in their massing and external
treatment.

B. Building elevations fronting or visible from public streets shall be
clad with masonry, wood, vinyl siding, stucco, or similar material.
Metal paneling may not comprise a street fronting building face.
Decorative metal panels. such as Aluminum Composite Material
(ACM) panels, may be used as an accent or trim material and as
cladding for building accent elements such as canopies and their
supporting structure. However, dDecorative metal panel accents
hewever; may not exceed 30% of any fagade visible from the
street.

C. The front elevations facing the street, and the overall massing shall
communicate an emphasis on the human scale and the pedestrian
environment.

D. Each building should be designed to form part of a larger
composition of the area in which it is situated. Adjacent buildings
should thus be of similar scale, height, and configuration.

E. Trailers (mobile units) may not be used as permanent workplace
buildings.

Configurations

A. Two wall materials may be combined horizontally on one facade.
The “heavier” material should be below and can cover the first
floor only (i.e. brick below wood siding).

B. Street level windows shall be untinted. Tinted glass with a
minimum visual transmittance factor of 35 is permitted. Mirrored
or reflective glass is not permitted in any location.

C. Windows shall be of square or vertical proportion. Special
windows may be circular or regular polygons.

Techniques
A. Windows should be set to the inside of the building face wall.

B. All rooftop equipment shall be enclosed in a building material that
matches the structure or is visually compatible with the structure.
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Type / Shopfront Building

Building Placement/Parking/Vehicular Access ‘ ‘

Encroachment/Pedestrian Access to Building

0" Min.

RO! (L LR (4L
/15 " Max.

ial Case: >15 Sidewalk

Street

Street

Buildings shall be placed on the lot within the zone represented
by the hatched area. In most cases, the build to line will range
from 0’ to 15” behind street ROW. Special site conditions such as
topography, pattern of lot widths, or setbacks of existing
buildings permit a larger setback.

Building facades shall be generally parallel to frontage
property lines.

Parking shall be located to the rear of the building; sideyard
parking shall occupy no more than 25 percent of the primary
frontage line and shall not be placed in an established sideyard
abutting an intersecting street. Where dimensions of existing lots
restrict parking behind buildings, the limitations on sideyard
parking may be modified.

1. Balconies, bay windows, arcades, porches at an upper level and
their supports at ground level, together with awnings above head
height are permitted within the sidewalk as shown by the hatched
area. Encroaching arcades should cover entire sidewalk.

2. Primary pedestrian access into the building shall be from
the street frontage line (indicated by larger arrow). Secondary
access may be from parking areas (indicated by smaller arrow).

Points of permitted access to the parking indicated by arrows.
Hedges, garden walls, or fences may be built on property lines or

as the continuation of building walls. A garden wall, fence, or
hedge (min. 3’ in height) shall be installed alongany street
frontage adjacent to parking areas.

Parking areas on adjacent lots shall be connected wherever
practicable.

Trash containers shall be located in a rear parking area (see
Parking Regulations).

Mechanical and utility equipment at ground level shall be placed
in the side or rear yard and shall be screened from view by
opaque screening from grade level along any public street or
adjacent property (Article 7.6.2). Buildings that front on more
than one public street may have mechanical and utility equipment
located within a street facing yard, provided it is visually
screened using compatible building materials and design as the
principle structure. This is applicable only where no other
reasonable option exists as determined by the Administrator.
Examples of features limiting the location of mechanical and
utility equipment may include, but not limited to, the physical
layout of existing building, the presence of easements, elevation
changes, etc.

Special Conditions:

1. The intention of buildings in all locations must be to relate the principal
facade to the sidewalk and public space of the street.

2. Drive-through customer services, if permitted in the district, must be
located at the rear of the building or on a side which does not abut a
street.

3.  Cerners—Setbacks at street corners will generally replicate frontage
conditions. However, side setbacks on a minor street may be less than the
front dimension.

3. Within the limits described, front and side setbacks will vary depending
upon site conditions. Setbacks should be used in amanner which
encourages pedestrian activity. Squares or spatially defined plazas within
building setback areas can act as focal points for pedestrians.

Description:

The shopfront building is a small-scale structure which can accommodate a variety of uses. The structure is typically a maximum of 15,000 square feet. A group of
shopfront buildings can be combined to form a mixed-use neighborhood center. Individual shopfront buildings can be used to provide some commercial service, such as
a convenience food store, in close proximity to homes. Traditional commercial buildings in the old town provide good examples. Hotels, inns, and conference centers
may be placed in shopfront or mixed-use buildings. Where possible, structures shall be designed to terminate vistas or serve as key focal points in the neighborhood.
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ARTICLE 4 (1/29/21) BUILDING AND LOT TYPES

Building Type / Shopfront Building

Permitted Height and Uses ‘ ’ Architectural Standards
| Principles:
P A. To perpetuate the unique building character of the town and its
H e ~. environs, and to re-establish its local identity, development shall
§ n.- - e generally employ building types that are sympathetic to the
r ¥ historic architectural vocabulary of the area in their massing and
external materials.
B. Building elevations fronting or visible from public streets shall be
Residential c!aq with ) masonry, WOO'd, vinyl siding, 4stucco, or
i or similar material. Metal paneling may not comprise a street
é Non-residential fronting building face.
® C. The front elevations facing the street, and the overall massing
= 2nd I shall communicate emphasis on the human scale and the
_______ ndFloor pedestrian environment.

Residential up to 50% D. Each building should be designed to form part of a larger
of 1st floor area or composition of the area in which it is situated. Adjacent buildings

Non-residential Only should thus be of similar scale, height, and configuration.

E. Trailers (mobile units) may not be used as permanent
shopfront buildings.

]

| Configurations:

A. Two wall materials may be combined horizontally on one facade.
The “heavier” material should be below and can cover the first

1. Building height shall be measured as the vertical distance from

the highest finished grade relative to the street frontage, up to the floor only (i.e. brick below wood siding).
eaves or the highest level of a flat roof. B. Street level windows should be untinted. Tinted glass with a
2. The height of parapet walls may vary depending upon the need to minimum visual t(msmittanc@ fac’For of 35 is -permitted. Mirrored
screen mechanical equipment. or reflective glass is not permitted in any location.
3. Building height to the ridge may vary depending on the roof C. Windows shall b.c of square or vertical proportion. Special
pitch. windows may be circular or regular polygons.

| 4. Permitted uses are indicated above, and are further controlled by

S . Techniques:
district regulations. 1ques:

5. Where an existing residential building converts to a mixed-use A. Windows should be set to the inside of the building face wall.

building, at least 40% of the habitable floors arca shall be B. All rooftop equipment shall be enclosed in a building material
residential. that matches the structure or is visually compatible with the
structure.
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Type / Highway Commercial

Building Placement/Parking/Vehicle Access

Vehicular Circulation/Pedestrian Access

==
"
"

>

(=N q!
[ '

Parking

I, P

Parkirg

B

ROV

1. Buildings shall be placed on the lot within zone represented by
the hatched area. In most cases, the build to line will be 15°
behind street ROW. Special site conditions such as topography,
pattern of lot widths, or setbacks of existing buildings permit a
larger setback.

2. Setbacks may vary according to setting within limits indicated.

3. Building facades shall be generally parallel to frontage property
lines.

4. Parking shall be located to the rear and/or side of the building.
Except in the VS District, sideyard parking may occupy no more
than 45% of the principle frontage line. Inthe VS District,
sideyard parking may occupy 50% of the principal frontage line.
Parking shall not be placed in anysideyard abutting an
intersecting street. Where dimensions of existing lots restrict
parking behind buildings, the limitations on sideyard parking may
be modified.

5. Points of permitted access to the parking indicated by arrows.

6. Hedges, garden walls, or fences may be built on property lines or
as the continuation of building walls. A garden wall, fence, or
hedge (min. 3’ in height) shall be installed alongany street

| frontage adjacent to parking areas.

7. Parking areas on adjacent lots
wherever practicable.

shall be connected

8. Trash containers shall be located in a rear parking area
(see Parking Regulations).

9. Mechanical and utility equipment at ground level shall be placed
in the side or rear yard and shall be screened from view by
opaque screening from grade level along any public street or
adjacent property (Article 7.6.2). Buildings that front on more
than one public street may have mechanical and utility equipment
located within a street facing yard, provided it is visually
screened using compatible building materials and design as the
principle structure. This is applicable only where no other
reasonable option exists as determined by the Administrator.
Examples of features limiting the location of mechanical and
utility equipment may include, but not limited to, the physical
layout of existing building, the presence of easements, elevation
changes, etc.

Main pedestrian access to the building may be from the side
(indicated by the larger arrows). Secondary access must be from
the street frontage (indicated by the smaller arrow).

Drive-throughs shall be located to the rear of the building.
Entrance canopies (for motels, etc.) shall face the street.

Typical vehicular circulation movement is indicated by thin line
arrows.

2.

Special Conditions:
1.

Buildings in all locations should relate a principal facade to the sidewalk
and public space of the street.

Ceorners:—Setback at street corners will generally replicate frontage
conditions.

Description:

1. This building type generally comprises fast food retail, drive through banks, motels and other highway dependent uses. These regulations are designed to bring
these building types into a framework of town streets. This building type shall be limited to the Highway Commercial, Campus Business, and Special
Purpose Districts. Where possible, structures shall be designed to terminate vistas or serve as key focal points in the neighborhood.
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Building Type / Highway Commercial

Permitted Height and Uses

Architectural Standards

Varies
\
B

Non-residential Use

36' Max.”

------------------------ ——¢— 2nd Floor

Non-residential Use

1. Building height shall be measured as the vertical distance from
the highest finished grade relative to the street frontage, up to the
eaves or the highest level of a flat roof.

2. The height of parapet walls may vary depending upon the need to
screen mechanical equipment.

3. Building height to the ridge may vary depending on the roof
pitch.

4. Permitted uses are indicated above, and are further controlled by
zoning district standards.

5. Hotels in the Highway Commercial (HC) zoning district may
exceed the maximum building height (shown above), not to
exceed six (6) stories, subject to the provisions of Article 9.45.

Principles:

A. Building elevations fronting or visible from public streets shall be
clad with masonry, wood, vinyl siding, stucco, or similar material.
Metal paneling may not comprise a street fronting building face.
Decorative metal panels such as Aluminum Composite Material
(ACM) panels may be used as an accent or trim material and as
cladding for building accent elements such as canopies and their
supporting structure. However, dBecorative metal panel accents
hewever; may not exceed 30% of any fagade.

B. All walls not visible from a public right-of-way may be
constructed of cinder block, bricks, wood or vinyl siding, or
approved metal paneling but shall be painted to match the overall
color scheme of the rest of the building.

C. Trailers (mobile units) may not be used as permanent highway
commercial buildings.

Configurations:

A. Two wall materials may be combined horizontally on one fagade.
The “heavier” material should be below (i.e. brick below wood
siding).

B. Street level windows should be untinted. Tinted glass with a
minimum visual transmittance factor of 35 is permitted. Mirrored
or reflective glass is not permitted in any location.

Techniques:
A. All rooftop equipment shall be enclosed in a building material that
matches the structure or is visually compatible with the structure.
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Type / Apartment Building

Building Placement/Parking/Vehicle Access

‘ ‘ Encroachment/Pedestrian Access

5

Parking
FeT
|
|
|
- N
whns | |
28 Max. | |
ROW Lk )
Specal Case Ay Min 525 Max”  Sidewalk
Stieet

ROW
Sewak

1. Buildings shall be placed on the lot within the zone represented
within the hatched area.

2. In most cases, the build to line will be 15° behind street
ROW. Special site conditions such as topography, pattern of
lot widths, or setbacks of existing buildings permit a larger
setback. In urban conditions, apartments may be set up to the
property line at the sidewalk, including corner conditions.

3. Building facades shall be generally parallel to front
property lines. All buildings shall front onto a public street. All
ground floor residential units with exterior access shall front a
public street, unless specifically exempted by one of the
provisions of Section 8.1.

4. Parking shall be located to the rear of the building.

5. Points of permitted access to the parking indicated by arrows.

6. Hedges, garden walls, or fences may be built on property lines or
as the continuation of building walls. A garden wall, fence, or
hedge (min. 3’ in height) shall be installed alongany street
frontage adjacent to parking areas.

7.  Trash containers shall be located in the rear parking area (see
Parking Regulations).

8. Mechanical and utility equipment at ground level shall be placed
in the side or rear yard and shall be screened from view by
opaque screening from grade level along any public street or
adjacent property (Article 7.6.2). Buildings that front on more
than one public street may have mechanical and utility equipment
located within a street facing yard, provided it is visually
screened using compatible building materials and design as the
principle structure. This is applicable only where no other
reasonable option exists as determined by the Administrator.
Examples of features limiting the location of mechanical and
utility equipment may include, but not limited to, the physical
layout of existing building, the presence of easements, elevation
changes, etc.

1. For buildings set back from sidewalk, balconies, stoops,
stairs, open porches, bay windows, and awnings are permitted
to encroach into setback area up to 8.

2. Attached decks are permitted to encroach into the rear setback up
to 15 feet.

3. For buildings set up to the sidewalk, upper level balconies, bay
windows and their supports at ground level may encroach a
maximum of 5°0” over the sidewalk.

4. Main pedestrian access to the building and to individual units is
from the street (indicated by larger arrow), unless specifically
exempted by one of the provisions of Section 8.1.Secondary
access may be from parking areas (indicated by smaller arrow).

Description:

The apartment building is a residential building accommodating several
households. In traditional towns, this building type coexists with a variety of
other building types. A successful contemporary design permits its integration
with other residential types through the coordination of site and building design
(see Architectural Regulations). Apartment complexes should be one or more
separated buildings similar in their scale on the public street to large detached
housing. Where possible, structures shall be designed to terminate vistas or
serve as key focal points in the neighborhood.

Special Conditions:

1. The intention of buildings in all locations must be to relate the principal
facade to the sidewalk and public space of the street.

2. Comners: Setback at street corners will generally replicate frontage
conditions. However, side setbacks on a minor street may be less than the
front dimension.

3. Within the limits described, front and side setbacks will vary depending
upon site conditions. Setbacks should be usedin a manner which
encourages pedestrian activity. Squares or spatially defined plazas within
building setback areas can act as focal points for pedestrians.




ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Building Type / Apartment Building

Permitted Height and Uses ‘ ’

Architectural Standards

~
w - - ~ ~
L -~
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> 7 ~ N
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H Y
*
=
2
= Residential
©w
© Use
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—
8' Max.

1. Building height shall be measured as the vertical distance from
the highest finished grade relative to the street frontage, or, if
alternate frontage conditions from the constructed portion of a
greenway along or within the project boundary, are provided, as
permitted under Section 8.1.4, height may be measured from the
highest finished grade of the side of the building opposite the
greenway alternative frontage, up to the eaves. If building height
is measured from the highest finished grade of the side of the
building opposite the greenway alternative frontage, no more than
one (1) additional story on the greenway side of the building may
result from this arrangement.

2. The height of parapet walls may vary depending upon the need to
screen mechanical equipment.

3. Building height to the ridge may vary depending on the roof
pitch.

4.  Permitted uses are indicated above.

Principles:

A. To perpetuate the unique building character of the town and its
environs, and to re-establish its local identity, development shall
generally employ building types that are sympathetic to the
historic architectural vocabulary of the area in their massing and
external materials.

B. The front elevations facing the street, and the overall
massing shall communicate an emphasis on the human scale
and the pedestrian environment.

C. Each building should be designed to form part of a larger
composition of the area in which it is situated. Adjacent buildings
should thus be of similar scale, height, and configuration.

D. Building silhouettes should be generally consistent. The scale and
pitch of roof lines should thus be similar across groups of
buildings.

E. Porches should form a predominant motif of house designs; and
be located on the front or to the side of the dwelling. When
attached to the front, they should extend over at least 15% of the
front facade. All porches should be constructed of materials in
keeping with those of the main building.

F. Front loaded garages, if provided, shall meet the standards of
Section 8.16.

G. At a minimum, the Americans with Disabilities Act standards for
accessibility shall be met.

Configurations:

A. Main roofs on residential buildings shall either be flat or
symmetrical gables or hips with a pitch of between 4:12 and
12:12. Monopitch (shed) roofs are allowed only if they are
attached to the wall of the main building. No monopitch shall be
less than 4:12. All accessory buildings shall have roof pitches that
conform to those of the main building.

B. Balconies should generally be simply supported by posts
and beams. The support of cantilevered balconies should
be assisted by visible brackets.

C. Two wall materials may be combined horizontally on one facade.
The “heavier” material should be below.

D. Exterior chimneys should be finished in brick or stucco.

Techniques:

A. Overhanging eaves may expose rafters.

B. Flush eaves should be finished by profiled molding or gutters.
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Types / Detached House

Building Placement/Parking/Vehicle Access ‘ ‘

Building Placement/Parking/Vehicle Access

TYPE "A™ Typical Condition
All Residential

Location

Varies w

25' Min,

10" Min.

ROW
Sidewalk
Strest

TYPE "B" Sideyard Condition

5| Min.
) 20-2¢'
Parking Typical
A o Min /
0" Min./ 10" Max,
&' Max. |
Bpecial Case =10'  Sidewalk
Street

1. Buildings shall be placed on the lot within zone represented by the
hatched area except in R & TR zone, where min. front setbacks-a+
and is 20” )ﬂ'ipccl;\rcl){

Along new streets, the build-to line shall be a minimum of 10” behind
street ROW.

Along existing streets, front build-to lines of new buildings shall be equal
to the average setbacks of existing buildings on the same side of the street
within 300°. Where the average setback of existing buildings within 300
exceeds 50° the setback of any new building may vary up to 20 from
the setback of an adjacent building, existing or proposed, in order to
negotiate a gradual transition to a different building setback. Only in the
most exceptional circumstances having to do with extreme topography or
very special design composition may these rules of residential building
placement be varied.

2. Garages may be detached (entered from front or rear), or attached to the
main dwelling, with or without habitable rooms above. Front loaded
garages, if provided, shall meet the standards of Section 8.16.

3. A detached garage may be located only in the rear yard.

4. Points of permitted front or rear access to parking indicated by arrows. On
corner lots, sideyard access is also permitted.

5. Main pedestrian access to the building is from the street. Secondary access
may be from parking areas.

6. For buildings set back from the sidewalk, balconies, stoops, stairs, open

| porches, bay windows, and, and awnings are permitted to encroach into
the front setback area up to 8.

7. Sideyard setback is 12’ in the R zone & 6’ in the TR zone.

1. Generally, buildings shall be placed on the lot within zone represented by
the hatched area. The build-to line will range from 0’ to 10” behind street

. — _ROW. Special site conditions_such as extreme topography may require a_
larger setback. Sideyard houses are not permitted on in-fill sites abutting
existing all-yard houses.

2. A detached garage may be located only in the rear yard. Attached garages
are not permitted on sideyard houses.

3. Points of permitted rear access to parking indicated by arrow.

4. Main pedestrian access to the building is from the street. Secondary access
may be from parking areas.

5. For buildings set up to the sidewalk, balconies and upper level bay
windows may encroach over the sidewalk up to 5°.

6. For buildings set back from the sidewalk, balconies, stoops, stairs, open
porches, bay windows, and, and awnings are permitted to encroach into the
front setback area up to 8’.

7. Commercial Use in a Detached House (NR district) shall comply with the
following:

a. Parking shall be located in the side or rear yards only. If provided in the
side yards, the parking area shall not exceed 25% of the frontage line and
shall not be in the yards adjacent to a street.

b. Parking areas on adjacent mixed use lot shall be connected whenever
practical.

c. Trash containers shall be located in the rear yard. If adjacent to existing
single-—family residential uses, trash containers shall be limited to
residential rollout containers only (no dumpsters).

d. Mechanical equipment at ground level shall be placed on the parking lot
side of the building away from buildings on adjacent sites and shall be
screened from view by an opaque screen.

8. Mechanical equipment shall not encroach into any required setback.

Description:

The detached house may coexist with other, similarly scaled buildings
along town streets. When other building types are integrated with the detached
touse, the scale of the detached house type and lot shall control. Civic

uildings, however, may exceed the scale of the detached house. Where
possible, structures shall be designed to terminate vistas or serve as key focal
points in the neighborhood.

Special Conditions:

1. The intention of buildings in all locations must be to relate the principal
facade to the sidewalk and public space of the street.

2. Cerners——Setback at street corners will generally replicate frontage
conditions. However, side setbacks on a minor street may be less than the
front dimension.

3. Within the limits described, these regulations apply to all houses built on
public streets. For detached homes on large lots accessed by a private drive
in Rural Neighborhoods, building placement and site planning will be

dictated by landscape features and landscape preservation.
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ARTICLE 4 (1/29/21) BUILDING AND LOT TYPES

Building Type / Detached House

Permitted Height/Uses/Encroachments

. Vaiies

Residential

30" Max.

! 1
B Max. Encroachment

1. Building height shall be measured as the vertical distance from
the highest finished grade relative to the street frontage, up to the
eaves.

2. Building height of main dwelling to ridge may vary depending on
the roof pitch.

3. Permitted uses are indicated above.

Maximum footprint for a building housing a detached accessory
dwelling is 650 square feet or 50% of first floor area of principal
residence, whichever is greater.

5. Balconies, stoops, stairs, open porches, bay windows, and
awnings are permitted to encroach into setback area up to 8’.

6.  Decks, balconies, and porches are permitted to encroach into the
rear yard setback as provided in Section 8.8.9.




ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Type / Attached House

Building Placement/Parking/Vehicle Access

Encroachment/Pedestrian Access

TYPE "A" TYPE "B"
Detached Attached
Garage Garage
5'Min. |
201-25' =y 35 Min
TYPICAL ‘ 1P (20'Min.
- a e e TOD-R)
20 Min. PRIVATE YARD
Mr\r\ i\/'{\\
\ N
\\ 4,
NN
N %
Varies
10 Mind 7NN N
Rowy 22 Max. l\\:u ' {
Special Case 0" Min. { >25' Max. Sideswalk
Street

T
Varles o

ROW

Sidewalk
Street

1. Buildings shall be placed on the lot within zone represented by
the hatched area.

2. Along new streets, the build-to line will range from 10’ to 25’
behind street ROW. Special site conditions such as topography or
lot widths permit a larger setback. Along existing streets, front
build-to lines shall typically be equal to the average setbacks for
buildings on the same side of the street within 300 feet. However,
in more urban conditions, dwellings may be set up to the property
line at the sidewalk.

3. Building facades shall be generally parallel to front property
lines. All buildings shall front onto a public street.

4. Front loaded garages, if provided, shall meet the standards of
Section 8.16.

5. Points of permitted access to parking indicated by arrows.

2.

For buildings set up to the sidewalk, balconies and upper level
bay windows are permitted to encroach over the sidewalk area up
to5’.

For buildings set back from sidewalk, balconies, stoops, stairs,
open porches, bay windows, and awnings are permitted to
encroach into the front setback area up to 8’.

Main pedestrian access to the building is from the street
(indicated by larger arrow). Secondary access may be from
parking areas (indicated by smaller arrow).

Decks must be constructed only in an established rear yard and
are permitted to encroach into the rear setback up to 15°.
Mechanical equipment shall not encroach into any required
setback.

Description:
The attached house is a rowhouse, a townhouse, or a duplex. Traditional
southern homes in Savannah and Charleston provide the historic model.
| Dilworth Crescent in Charlotte providesa good contemporary example.
Generally, building plans will have narrow frontages with the plan depth being
greater than its width. Where possible, structures shall be designed to terminate
vistas or serve as key focal points in the neighborhood.

2.

3.

Special Conditions:
1.

The intention of buildings in all locations must be to relate the principal
facade to the sidewalk and public space of the street.

Ceorners:—Setback at street corners will generally replicate frontage
conditions. However, side setbacks on a minor street may be less than the
front dimension.

Front and side setbacks will vary depending upon site conditions. Setbacks
should be used in a manner which encourages pedestrian activity.




ARTICLE 4 (1/29/21) BUILDING AND LOT TYPES

Building Type / Attached House

Permitted Height and Uses

|. Varies

Residential

mempamay
[

30" Max,

I |
§ Max. Encroachment

1. Building height shall be measured as the vertical distance from
the highest finished grade relative to the street frontage, up to the
eaves.

2. Building height to ridge will vary depending upon the roof pitch.

Permitted uses are indicated above.

Maximum footprint for a building housing a detached accessory

dwelling is 650 square feet.

>
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ARTICLE 4 (1/29/21)

BUILDING AND LOT TYPES

Lot Type / Civic Building

Building Placement/Parking/Vehicle Access

||

Encroachment/Pedestrian Access

F---9
|
|
| I i ——
T
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Buildings shall be placed on the lot within the zone represented
by the hatched area. In most cases, the build-to line will range
from 0” to 25° behind street ROW. Special site conditions such as
topography, lot width, or provision of a green or plaza will permit
a larger building setback.

Parking shall be located to the rear of the building; sideyard
parking shall occupy no more than 25% of the primary frontage
line and shall not be placed in any sideyard abutting an
intersecting street. Where dimensions of existing lots restrict
parking behind buildings, the limitations on sideyard parking may
be modified.

A green zone or defined plaza should be provided to relate the
building to the street.

Generally, building and street facades must extend parallel to
frontage property lines.

Points of permitted access to the parking indicated by arrows.
Hedges, garden walls, or fences may be built on property lines or
as the continuation of building walls. A garden wall, fence, or
hedge (min. 3’ in height) shall be installed alongany street
frontage adjacent to parking areas.

Parking areas on adjacent lots should be connected.

Trash containers shall be located in the parking area (see Parking
Regulations).

Mechanical and utility equipment at ground level shall be placed
in the side or rear yard and shall be screened from view by
opaque screening from grade level along any public street or
adjacent property (Article 7.6.2). Buildings that front on more
than one public street may have mechanical and utility equipment
located within a street facing yard, provided it is visually
screened using compatible building materials and design as the
principle structure. This is applicable only where no other
reasonable option exists as determined by the Administrator.
Examples of features limiting the location of mechanical and
utility equipment may include, but not limited to, the physical
layout of existing building, the presence of easements, elevation
changes, etc.

For buildings set up to the sidewalk, upper level balconies, bay
windows and their supports may encroach a maximum of 5°0”
over the sidewalk.

For buildings set back from the sidewalk, balconies, stoops stairs,
open porches, bay windows, and awnings are permitted to
encroach into front setback area up to 8.

Main pedestrian access to the building is from the street
(indicated by larger arrow). Secondary access may be from
parking areas (indicated by smaller arrow).

Description:

A civic building is a building used for purposes that are public in nature (e.g. schools, libraries, government buildings, and churches). These buildings must be

designed to take their appropriate places within neighborhoods as integral parts of the community. It is expected that the scale and architectural sophistication of these

buildings will match their civic importance. Where possible, civic structures shall be designed to terminate vistas or serve as key focal points in the neighborhood. The
intention of buildings in all locations must be to relate the principal facade to the sidewalk and public space of the street. Civic buildings shall not be set back on the lot
behind a standard parking lot; however, a plaza may be used for occasional parking.
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BUILDING AND LOT TYPES

Building Type / Civic Building

Permitted Height and Uses

||

Architectural Standards

Varies

Civic Use

45' max.

Building height shall be measured as the vertical distance from
the highest finished grade relative to the street frontage, up to the
eaves or the highest level of a flat roof.

The height of parapet walls may vary depending upon the need to
screen mechanical equipment.

Maximum height of buildings shall be 4 stories. Building must
comply with compatibility of surrounding development as found
in applicable zoning district.

Permitted uses are indicated above and are further regulated by
zoning district standards.

Principles:

A. To perpetuate the unique building character of the town and its
environs, and to re-establish its local identity, development shall
generally employ building types that are sympathetic to the
historic architectural vocabulary of the area in their massing and
external materials.

B. Building elevations fronting or visible from public streets shall be
clad with masonry, wood, vinyl siding, stucco, or
similar material. Metal paneling may not comprise a street
fronting building face. Decorative metal panels such as
Aluminum Composite Material (ACM) panels may be used as an
accent or trim material and as cladding for building accent
elements such as canopies and their supporting structure.
However, dPecorative metal panel accents hewever; may not
exceed 30% of any facade visible from the street.

C. The front elevations facing the street, and the overall
massing shall communicate a emphasis on the human scale and
the pedestrian environment.

D. Each building should be designed to form part of a
larger composition of the area in which it is situated.

E. Trailers (mobile units) shall not be used as permanent
civic buildings.

F.  Schools, churches, and government buildings shall be built so that
they terminate a street vista whenever possible; and shall be of
sufficient design quality to create visual anchors for the
community.

Configurations:

A. Street level windows should be untinted. Tinted glass with
aminimum  visual  transmittance  factor of 35 s
permitted. Mirrored or reflective glass is not permitted in any
location. Clear textured glass is allowed in restrooms with
windows. Stained glass or decorative art glass is permitted.

B. Flat roof lines are allowed.

C. The orders, if provided, should have
moldings according to The American Vignola.

proportions  and

Techniques:

A. Windows should be set to the inside of the building face wall.

B. All rooftop equipment shall be enclosed in building material that
shall be enclosed in building material that matches the structure or
is visually compatible with the structure.

C. Windows shall be of square or vertical proportion.

Special windows may be circular or regular polygons.
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‘ 5.1 Summary

Streets are an integral component of community design and represent the largest percentage of public open space in
town. In Huntersville, public streets are designed with the land uses adjacent to the street to safely accommodate
mobility, access, and travel for all users. All streets should connect to help create a comprehensive network of
public areas to allow movement of automobiles, transit vehicles, bicyclists, and pedestrians. All elements of
community design must be incorporated with the design of the street network to promote motorized speeds that are
appropriate to their context.

The processes described in this Article in conjunction with the Town’s Engineering Standards and Procedures
Manual shall be used for the design of all public streets in the Town’s jurisdiction, which includes both the Town
corporate limits and the Extraterritorial Zoning Jurisdiction (ETJ).

Streets shall:

1. Incorporate appropriate accommodations for all modes of transportation including, vehicles, pedestrians,
bicyclists, and transit users, and may include user amenities such as shelters, benches, and bike racks.

2. Interconnect within a development and with adjoining development. Cul-de-sac streets may be allowed only
where topographical and/or adjacent development offer no practical alternatives for connections or through
traffic. Street stubs shall be provided within developments adjacent to vacant land or land suitable for
redevelopment, wherever possible, to provide for future connections. The Land Development Map,
Huntersville Community Plan and any applicable Small Area Plans should be reviewed to locate potential
connections in new neighborhoods.

3. Be bordered by sidewalks on both sides, with the exception of ditch-type local streets, alleys, and the
undeveloped edge of parkways (see Article 7.11). Sidewalks on one side of the road may be permitted in the
Rural zone as an incentive to protect water quality.

4. Be lined with street trees on both sides, with the exception of ditch-type local streets, alleys, and the
undeveloped edge of parkways (see Article 7.11).

5. Be public. Private streets are not permitted within any new development. Alleys will be classified as public or

Commented [IS1]: To reflect private drives allowed in Rural,
Transitional, HC and CB under limited circumstances.

private depending on function. Private drives are permitted only as specifically provided for in these regulations

6. Generally, all buildings will front on public streets.

‘ 5.2 Blocks, Intersections, and Traffic Calming ‘

" ]SStlr(::ce]t(sblocks defined by public streets are the foundation of traditional neighborhoods. Block dimensions are as
follows:
New Development Type Linear feet as measured between cross streets
Urban Conditions 250 to 500 feet
Major Residential Subdivisions Not to exceed 800 feet
Large Lot Subdivisions/Industrial Areas Not to exceed 1500 feet

The block pattern should continue to establish the development pattern at the project edge. Where a longer block
will reduce the number of railroad grade crossings, major stream crossings, or where longer blocks will result in
an arrangement of street connections, lots and public space more consistent with this Article and Article 7 of these
regulations, the Town Board may authorize greater block lengths at the time of subdivision sketch plan review and
approval.
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b.Intersections
Segments of straight streets should be interrupted by intersections designed to:

STREETS

1. Disperse traffic flow and reduce speeds, thereby eliminating the creation of de facto collector streets with

high speed, high volume traffic; and

2. Terminate vistas with a significant natural feature, a building, a small park, or other public space.

R

Londmark

iha

c¢. Traffic Calming Other traffic calming measures such as mini traffic-circles, neck-downs, chicanes, mid-block
diverters, intersection diverters, curb bulbs, serial hill crests, and related devices will be considered on a case-by-

case basis, based on safety and appropriateness in the proposed location.

‘ 5.3 Acceptance of Streets for Town Maintenance

Streets shall be accepted in accordance with the Street Acceptance Policy adopted by the Board of Commissioners

and as explained in Section I.J of the Engineering Standards and Procedures Manual.

5.4 Defining the Public Space of the Street

As the most prevalent public spaces in Huntersville, streets should be spatially defined by buildings. Proper
alignment and delineation of the public street space occurs when the facades of adjacent buildings are aligned much
like the walls forming a room. Buildings that make up the street edges are aligned in a disciplined manner. The

defined space observes a certain ratio of height to width.

Building articulation must take place primarily in the vertical plane of the fagade. Appendages such as porches,
balconies, and bay windows are encouraged to promote the transition between the public street and the private

dwelling.

For good definition, the ratio of one increment of height to six of width is the absolute maximum, with one to three
being a good effective minimum. As a general rule, the tighter the ratio, the stronger the sense of place. Very tight

relationships of one to one can create special pedestrian places.

In the absence of spatial definition by facades, disciplined tree planting is an alternative. Trees aligned for spatial

enclosure are necessary on streets with deep building setbacks.

SPECIAL MINIMUM
RATIO 1:1 RATIO 1:3
MAXIMUM BY FACADE BY RECESS LINE
I l S T
RATIC:TE BY LANDSCAPING
PROPORTIONS TECHNIQUES
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| 5.5 Street Design Specifications

Design should permit comfortable use of the street by motorists, pedestrians, bicyclists, and transit users. Pavement
widths, posted speeds, and the number of travel lanes shall be appropriate for a multi-modal transportation network
for which it will serve. The specific design of any given street must consider the context of the building-types which
have frontage and the relationship of the street to the overall Town street network.

Decision Making Process

Street design is to be tailored to the context of the area in which the street is located and shall balance the needs of
those living, working, and traveling on that street. All new streets and improvements to existing streets within the

Town’s jurisdiction (excluding projects where multi-modal transportation is not allowed) will use the collaborative
decision--making process described below:

Step 1: Define Land Use Context. What is the intensity and type of land use at present? What building
type(s), massing and exterior features are common between the existing developments? Is there a Small
Area Plan for the district? What does it involve and advise? Are there other adopted plans that are
applicable?

Step 2: Define the Transportation Context. Identify the transportation network that will influence the street
design. What is the nature of the surrounding street network? Does the street cater to the multi-modal
design philosophy? What are the incorporated street elements (lanes, sidewalks, bicycle lanes, traffic-
calming devices, landscaping)? Are transportation improvements expected for the area?

Step 3: Establish Goals and Objectives. Consider the issues and opportunities of the context (land use and
transportation) and their impact on the design of the street network in order to develop goal sets for all
users.

Step 4: Prioritize Goals. What components are acceptable and what should be modified? Do the stakeholders
and larger community prefer the street network and neighborhood to change or remain the same? How
would the stakeholders and larger community prefer the street network and neighborhood to change?

Step 5: Develop Alternatives. Research and test the most suitable street type and its elements using this
Article. Identify the site-specific constraints (right-of-way, existing features, environmental features,
topography, etc.).

Step 6: Recommend Alternatives. Apply the appropriate street cross-section in the Town of Huntersville
Engineering and Standards and Procedure Manual. Reconfigure the cross-section according to the context-
based analysis in Steps 1 and 2 to meet goals established in Step 4 and accommodate the site--specific
constraints listed in Step 5.

Elements of Street Design: Below are cross-sections to be used for ILLUSTRATIVE PURPOSES to explain each
design element discussed in this section.
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Residential - Type Street Elements
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NOTE: On street parking typically provided on both side of street.

a. Pedestrian Zone is the area intended for pedestrian travel. The walkway section of the pedestrian zone
shall be free of all obstacles (temporary and permanent) and should be of sufficient width to allow
pedestrians to walk safely and comfortably for current and future pedestrian activity. At a minimum, 5 feet
“free and clear” (per ADA standards) shall be provided.

prapaety fine
| " faee of Buldiag
Ea

L

Vs
= ]

Lo =gl -\JMM frendagd
Fena ungt[ deftran | 2w
Fone
¢

indewall corridor

b. A sidewalk is required on both sides of public streets excluding residential-type streets in the Rural district,
and the undeveloped side of residential-type streets adjacent to open space. Sidewalks are not required for
alleys. On residential streets, the minimum sidewalk width shall be 5 feet. In commercial and mixed-use
areas, the minimum sidewalk width is 7 feet free and clear of obstacles. When the Green Zone includes
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hardscaped materials (tree grates and cutouts), the minimum sidewalk width is 10 feet with 5 feet “free and
clear” (per ADA standards).

c. Sidewalk widths along thoroughfares (or higher-order streets) are established on a case-by-case basis but
shall not be less than 6 feet.

d. Tree-grates may be utilized for street trees;; however, the grate-area may only count toward 1 foot of the
“free and clear” (per ADA standards) sidewalk area. All other material placed at the base of street trees,
other than concrete or asphalt, shall not count toward the minimum sidewalk width.

1. Street trees are required on both sides of all public streets except along the undeveloped side of residential-type
streets adjacent to open space. Street Trees shall be located within a Green Zone, which is the space between
the sidewalk and the back of curb or back of swale where no curb and gutter is present. Typically, Green Zones
are a planting strip or hardscaped amenity zone, which serves as a buffer between pedestrians and vehicles. The
Green Zone may include street trees and landscaping and often includes street furnishings and utilities. To
encourage tree health, Green Zones shall be provided as follows:

a.  Curb and gutter section — 7 feet in width (minimum);
b. Ditch section — 6 feet minimum outside the swale;
c. Industrial Streets — 10 feet in width;
d. __Alleys — not required.
&

2. Generally, street trees shall be planted at a spacing not to exceed 40 feet on center, and shall be a large-maturing
type (see Town of Huntersville Approved Tree and Shrub List). Where overhead utility lines preclude the use
of large-maturing street trees, small-maturing street trees may be substituted, planted 30 feet on center. Street
tree spacing may be “field-adjusted” for driveways or utilities, but should generally maintain uniform spacing.
Street trees should not be planted within 40 feet of the radius return of an intersection.

3. Parking Zone is an area to accommodate on-street parking adjacent to uses where on-street parking provides
convenience. Parking widths and layout may vary. Refer to the Town’s Engineering Standards and Procedures
Manual for specifics on parking space widths and lengths. This area may also include transit stops and
provisions for transit pullouts.

On-street parking is recommended where building type and use will generate regular parking need. Occasional
on-street parking can be accommodated without additional pavement width. For streets which serve workplace
and storefront buildings, on-street parking lane(s) are required and shall be marked as such. An on-street parking
lane on at least one side of the street is required on streets serving apartments, attached houses, and detached
houses with lots 60’ or less in width. This parking should be on the side of the street that the use is located (if
applicable). In some conditions, parking should be adjacent to urban open space. Standard curb and gutter is
required where there is marked parking.

Generally, on-street parking should be parallel, and 7 to 8 feet in width; Angled parking or reverse-angle parking
is only permitted as an intentional design element where appropriate.

4. Medians. Medians that are greater than 10 feet in width should be planted. Refer to the Engineering Standards
and Procedures Manual for additional planting requirements. Pedestrian refuges may be located in the medians.

5. Traffic Control Plans depicting all regulatory, warning and street name signage as well as pavement markings
shall be prepared in accordance with the guidance of the Manual on Uniform Traffic Control Devices and the
Engineering Standards and Procedures Manual for all public streets. The developer is responsible for the initial
installation of the signs and/or markings and the maintenance thereof until the public accepts the street for
maintenance. Conflicts between street signs and tree plantings shall be avoided.

These elements may be varied only in accordance with the design principles detailed above and as approved by
the Planning Director in consultation with the Town’s Engineer.
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ARTICLE 6

Off-Street Parking Design

OFF-STREET PARKING

Design Standards

\ | Landscaping of Parking Lots ‘

Off-street parking areas should be designed to minimize breaks in the pedestrian environment along the public
street and create safe and comfortable passage for pedestrians. The following standards shall therefore be met.

A.

Parking lots shall be placed behind buildings; side of the building parking will be permitted only as
indicated by Building Type and shall be measured along the build-to line. Off-street parking is not
permitted in front of the primary building facade, except where specified in an adopted street section,
detailed as a public plaza, or associated with a golf clubhouse and located a minimum of 800 feet from
designated thoroughfare(s).

Uninterrupted areas of parking lot shall be limited in size. Large parking lots shall be broken by
buildings and/or landscape features.

Parking lots are to be treated as enclosed rooms for cars, with enclosure provided by tree planting
and/or building walls(s). For small lots (thirty-six spaces or less), landscaping shall be required at the
perimeter; for large lots (more than thirty-six spaces), landscaping shall be at the perimeter and placed
to break the lot into parking modules of no more than thirty-six spaces. See diagram on following page.

Parking lots shall be designed to allow pedestrians to safely move from their vehicles to the building.
On small lots, this may be achieved by providing a sidewalk at the perimeter of the lot. On larger lots,
corridors within the parking area should channel pedestrians from the car to the perimeter of the lot or
to the building. These corridors may be delineated by a paving material which differs from that of
vehicular areas and planted to provide shade. Small posts or bollards may be included.

To maintain pedestrian comfort and calm the speed of entering traffic, driveways to parking areas
should be no wider than 24 feet. Driveways connecting to state roads shall meet the requirements of the
NC Department of Transportation.

To the extent practicable, adjoining parking lots serving non-residential buildings shall be
interconnected.

All commercial driveway and parking areas shall be paved with asphalt, concrete, or brick pavers except
for areas used for overflow, special events, peak parking, and Riding Academies and Commercial
Stables. Any non-paved surface used for overflow, special events, and peak parking that cannot be
maintained with healthy, living turf grass or similar ground cover shall be paved with asphalt, concrete,
pervious pavement or brick pavers.

Amount Required

While it is expected that on-street parking will contribute substantially to every day parking needs, sufficient
off-street parking must also be provided to serve the particular needs of the building(s). The following
minimum requirements apply:

Residential

1 bedroom dwelling unit: 1 space
Dwelling units with more than one bedroom: 1.5 spaces

Congregate housing: no minimum parking required

Commercial, Industrial, Office

1 space per 500 sq. ft.

Warehouse

.25 spaces per 1000 Sq. Ft.

Civic

No minimum

Hotels, motels

1 space per room plus 1 space per 500 sq. ft. of ancillary use

Exceptions:

A. _A——1In the Town Center (TC) District, existing buildings which were legally constructed without
the provision of on-site parking, and infill housing on existing lots of record may meet
requirements with on-street parking and will be construed conforming as to parking. Such

buildings are eligible for change of use permits, for building upfits, and for expansion.

B. B—Residential buildings may meet or contribute to meeting parking requirements with on-
street parking if individual driveways are minimized and the fronting street is specifically
designed to meet the parking needs of the residential buildings.

C. €& ——Where vehicular access is provided between adjoining non-residential sites and the peak
operating hours of adjoining uses do not overlap, the uses may share up to 50 percent of required
parking spaces. Shared use of parking shall be guaranteed by a contract or other legally binding
agreement.

Perimeter landscaping of parking shall meet all
standards below:

A.  Screening shall be provided by installing
along the perimeter of the parking lot a
continuous row of evergreen shrubs max,
separation 4’ on center but in no case less
than what is necessary to achieve a
complete visual screening depending on
the variety of shrubs planted (minimum
height 2’ at installation, expected height
at maturity at least 6’ except adjacent to
street right-of-way where the expected
height at maturity is at least 4’) and/or a
masonry wall 3’ to 6’ in height. This
screen may be penetrated for access
between parking lots.

B.  As an alternative screening requirement
for parking lot edge(s) which abut street
rights-of-way, a 3> masonry wall to
provide casual seating may be installed in
place of the continuous row of shrubs
described in A., above.

C. In addition to screening, large maturing
canopy trees shall line the parking lot;
they shall be planted at a maximum of 40
ft. on center. Tree planting strips at
perimeter of lots shall be a minimum of 10
feet in width. Only where pre-existing
overhead utility lines prevent use of large
maturing trees may small maturing trees
maximum 30 ft. on center be substituted.

D. Existing vegetation which meets, in whole
or in part, the purposes of perimeter
landscaping above, may be applied toward
requirements.

Interior landscaping of parking lots shall consist
of large maturing canopy trees placed such that
each section of parking (up to 35 spaces per
section) is enclosed by trees (or building wall),
with a maximum spacing of 40 ft. on center.
Tree planting areas within parking lots shall be
at least eight feet wide, a minimum of 200
square feet in area, edged with a curb at least
six inches in height, and designed to minimize
damage to trees by parking or moving vehicles.
Only where pre-existing overhead utility lines
prevent use of large maturing trees may small
maturing trees maximum 30 ft. on center be
substituted.

Dumpsters shall be set on a concrete bed and
shall be hidden by an opaque fence or wall of
sufficient height to screen the bin and any
appurtenances, but not less than 6’ in height.
Wooden shadow box fences are recommended.
Trash containers such as dumpsters shall not be
located abutting residential property.

Wherever used, fences and walls should be
constructed to match the architectural detail of
the main building(s).

Lots with less than 5 parking spaces are not
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D. B)—In order to preserve the natural, environmental, and historic character of publicly owned
nature preserves and wildlife refuges, parking access driveways and parking areas for such uses
may be paved with gravel, crushed stone, or pea gravel provided the area of the parking lot and
driveway for the use does not exceed 20,000 square feet.

Bicycle Parking

All non-residential buildings should include an area for parking bicycles. This area may be a designated
parking space within the parking lot near the building or an area outside the parking lot adjacent to the
building. The bike parking area must include a bike rack with locking area.

Overflow Parking

Off-street areas used for special event parking (to accommodate occasional overflow volumes) may be
constructed of any dust-free, compacted, pervious ground cover; the owner of the property shall be
responsible for the maintenance of such parking in a clean and dust-free condition. Grass and mulch are
examples of pervious ground cover; gravel and pavement are examples of impervious surfaces.

subject to the parking area landscaping
provisions of this section.

All mechanical equipment shall be screened
from view with an opaque screen

Lighting for Parking Lots

Lighting of parking lots shall be on standards
ranging from 8’ to 30’ in height and shall meet
the standards of Article 8.26




ARTICLE 6

OFF-STREET PARKING

Off-Street Parking Design

Typical Conditions/Corner Lot
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|

.

-

Continuous row of perimeter
shrubs min height 2° at
installation; maximum spacing

10" min. width
perimeter
planting area

-

e @i

\Pair,

Masonhar 8' min. width interior
: ¥ planting area
wall min.
3' height |
- "\ f‘ﬁ\
[ * ) [ =) - )
[E - No S
-
[
m E Bicyche
- Parking
@ T O T OO TR T
Sidewalk Building s
min. 5' I
wide - ) g

F i

ST!EE‘I’

on corner lots, sideyard
parking shall be limited
to the interior side yard

=
=
E
-
-
',

i)

.
i,

.
K L

Landscape
screen may be
eliminated in
part for shared
parking access
& connected
parking lots

Tree Spacing
Large Maturing
trees: planted
max. 40 on
center.

$mall Maturing
trees permitted
only where utility
lines prevent
large maturing
trees; planted
max 30' on center

Minimum tree
size: At time of
planting, 2" or
more in diameter
measured 6"
above ground
level; min. height
8w 10'




ARTICLE 7 LANDSCAPING & OPEN SPACE
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PART A: LANDSCAPING

PART B: OPEN SPACE
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ARTICLE 7, PART A: LANDSCAPING

7.0  Purpose and Intent

These regulations are established to protect and enhance the natural landscape of Huntersville and to
ensure the appropriate use of plant material in new construction. It is the intent of these regulations to
preserve natural tree cover and to include new tree planting with development in order to:

. reinforce community identity;

. reduce visual blight, noise, and glare;

. increase building and property values;

. prevent soil erosion;

«  reduce storm water runoff;

. increase groundwater recharge; and

«  create shade and reduce solar overheating.

| 7.1 Applicability

.1 This Article shall apply to any activity, which requires the issuance of a Land Disturbing permit,
except as follows:

(a) This Article shall not apply to any portion of property included within the limits of a valid Land
Disturbing Permit issued prior to February 17, 2003 (the effective date of this Part), provided that
all time constraints relating to the permit issued shall be observed. In no event shall any vested
project be extended for a greater time period than 24 months from the date of enactment of this
ordinance.

(b) All plant and/or tree nurseries and botanical gardens shall be exempt from the terms and
provisions of this ordinance in relation to those trees which are being grown for relocation and
continued growth in the ordinary course of business or for some public purpose.

(c) Land clearing or clearing and grubbing activities for agricultural purposes shall be exempt from
the provisions of this ordinance and requires a valid permit issued by Mecklenburg County.

(d) Timber harvesting (selective cutting or clear-cutting) for pulpwood or saw timber shall be exempt
within all zoning districts and requires a bona-fide farm permit issued by Mecklenburg County or
have a Forest Management Plan written by the NC Forest Service or Registered Forester.

(e) Subdivisions approved prior to February 17, 2003 which are vested under the provisions of
section 2.2 of this ordinance are subject to the landscaping requirements in effect at the time of
vesting.

7.2 General Regulations

.1 All trees and shrubs plantings required by this ordinance shall be selected from the approved
Huntersville Tree and Shrub List. Other species and cultivars not on the list may be approved by the
Planning Director on a case by case basis, but must be locally adapted to the area and meet the
specifications for the measurement, quality, and installation of trees and shrubs in accordance with the
American Standards for Nursery Stock, published by the American Horticulture Industry Association.
Native species and related cultivars are encouraged.

.2 Installation of trees and shrubs shall comply with the Land Development Standards Manual.
.3 Landscaping, including berms where permitted, shall not obstruct the view of motorists using any
street, private driveway, parking aisles or the approach to any street intersection so as to constitute a

traffic hazard or a condition dangerous to the public safety upon any such street, driveway, parking
aisle, or street intersection. Required NCDOT sight distance triangles and sight triangles in Section
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.10

A1

A2

13

8.9 shall apply to street trees. Any sight obstruction determined by the town shall be corrected
immediately.

3
Commercial parcels shall be landscaped while vacant to stabilize the site and maintain an attractive
appearance. Landscaping shall consist of, at a minimum, turf grass or other vegetative ground cover to
stabilize the soil. Shrubs, trees, or any other vegetative cover may be planted that will and create an
attractive appearance.

All required plantings shall be installed in a manner that einsures the availability of sufficient soil and
water for healthy growth and that is not intrusive to aboveground and underground utilities.

Small maturing trees are required to be substituted for large maturing trees whenever located within 25
feet of an overhead utility line.

Monoculture and over planting shall be avoided except that a single species of tree may be planted in
formal parks or in conjunction with a streetscape plan.

The Zzoning Aadministrator may approve revisions to a landscaping plan approved by the Town
Board or Board of Adjustment in order to accommodate seasonal planting problems or a lack of plant
availability as long as:

(a) There is no reduction in the quantity of plant material.
(b) There is no significant change in the size or location of plant materials.

(c) The new plants are of the same general category and have the same general design characteristics
as the materials being replaced.

Existing trees and shrubs shall count towards meeting the buffer yard and screening requirements of
sections 7.5 and 7.6 of this Article as long as such are: 1) free from disease or growth problems, 2)
clearly shown on the site plan, 3) approved by the zoning administrator prior to development as
meeting the intent of the landscaping requirements, 4) are not considered nuisance or noxious plants,
and 5) are adequately protected during grading and development of the site.

In addition to the Tree Save Area required in this Article, every reasonable effort shall be made to
protect and retain existing trees and shrubs not actually lying in planned roadways, drainageways,
building foundation sites and construction activity areas. Except when necessary to provide access to
a site or to einsure the safety and security of people and property, any existing healthy trees that are
eight inches or greater in caliper, located within a public right-of-way or undeveloped required yard
shall be retained unless approved for removal by staff during site plan review.

Berms are not permitted anywhere within the town’s jurisdiction except in conformity with this
Article.

All trees shall be a minimum of 2 inches in caliper and 8 feet in height at the time of planting, unless
otherwise specified.

All shrubs shall be a minimum of 3 feet in height at the time of planting with an expected minimum
height of at least 6 feet at maturity, unless otherwise specified.
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7.3 Maintenance of Required Landscaping

.1 The owner, occupant, tenant, and respective agent of each, if any, shall be jointly and severally
responsible for the perpetual maintenance and protection of buffer yards, trees, berms, and landscaping
planting required by this ordinance.

.2 Staff is hereby authorized to order diseased, infested, dying, dead or damaged landscaping required
herein to be replaced.

.3 Buffer yards that, over a period of time, lose their screening ability shall be replanted to meet the
requirements of this ordinance.

4 Replacement of trees and landscaping is permitted and shall be in accordance with the applicable
provisions of this ordinance.

.5 Maintenance includes actions necessary to keep landscaping materials healthy, neat, and orderly in
appearance and free of litter and debris. Mulch and ground cover shall be organic. Tire mulch and
impervious materials shall not be used in landscape areas.

.6 Pruning of trees shall be done according to the National Arborists’ Association Standards in a manner
that preserves the character of the tree. Pruning shall not occur in order to give visibility to a structure,
use, or sign.

.7 Once streets have been accepted by the town or the state, street trees shall be maintained and cared for
by the property owner adjacent to the tree except in subdivisions where the property owners’
association provides maintenance and care. Prior to street acceptance, the developer shall be
responsible for ensuring maintenance and care. Maintenance shall include replacement and trimming
as necessary. A maintenance responsibility statement shall be provided on the Final Plat and
documented within the homeowners’ association articles of incorporation or the restrictive
covenants/deed restrictions for the development.

.8 Whenever shrubs are required for screening and buffer yards, they shall be maintained such that they
retain their foliage to within 6 inches of the ground on a year-round basis. Further, such shrubs shall
not be pruned to be less than the required mature height.

| 7.4 Tree Preservation, Protection, and Removal

.1 Purpose.

Wooded sites provide distinct aesthetic, economic, and environmental significance and value as a
natural resource of the Town. Existing vegetation plays a critical role in maintaining aesthetics, water
quality, minimizing erosion and downstream flooding, and increasing quality of life.

.2 Tree Preservation.
(a) Applicability.

Significant forest stands, specimen trees, and heritage trees, as defined in this ordinance, shall be
preserved. Forested areas and vegetated areas and areas whose physical site conditions render
them unsuitable for development shall be set aside as conservation areas or as open space.
Wooded sites shall be developed with careful consideration of the natural characteristics of the
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(b)

(©)

(d)

site. When portions of forested stands must be developed, careful consideration shall be given to
preserving wooded perimeters or the most desirable natural features in order to retain the aesthetic
or visual character of the site. Isolated pockets of existing trees, specimen trees and heritage trees
shall be protected as a valuable asset of the property.

Site Analysis/Existing Features Plan

For the purposes of identification and preservation, a site analysis by a North Carolina Landscape
Architect, Engineer, or other professional approved by staff is required for all development-. The
site analysis shall be submitted to planning staff prior to sketch plan review and prior to any
clearing. The developer and/or the design firm shall review plans with staff to determine the best
areas for potential tree save. Refer to Section 6.0 of the Subdivision Ordinance for all site analysis
requirements.

Method for Calculating Existing Tree Save and Proposed Tree Save Areas

Existing tree save area shall be considered the area in which the drip line of the existing tree or
trees is located on the property plus an additional 5 feet around the perimeter, prior to
development. Proposed tree save area shall be considered the area in which the drip line of the
remaining tree or trees is located on the property plus an additional 5 feet around the perimeter
after development. If root disturbance or construction activities occur within the drip line of any
trees designated as tree save, only the area actually being protected will be included in the
proposed Tree Save Area.

Additional credits shall be given to preserve Heritage Trees at a rate of 2 times the actual tree save
area and Specimen Trees at a rate of 1% times the actual tree save area. Staff may adjust
applicable land development standards to protect and preserve Heritage or Specimen Trees.

Tree Selection Criteria

The development manager, working with staff will determine the trees of greatest priority to
designate as tree save areas. The following characteristics shall be considered when selecting trees
to be protected and saved:

(1) Tree vigor. Healthy trees shall be preserved. A tree of low vigor is susceptible to damage by
environmental changes that occur during site development. Healthy trees are less susceptible to
insects and disease. Indications of poor vigor include dead tips of branches, small annual twig
growth, stunted leaf size, sparse foliage, and pale foliage color. Hollow or rotten trees;
cracked, split, or leaning trees; or trees with broken tips also have less chance of survival.

(2) Tree age. Old, picturesque trees may be more aesthetically valuable than smaller, younger
trees, but they may require more extensive protection.

(3) Tree species. Preserve those species that are most suitable for site conditions and landscape
design. Tree species that are short lived or brittle or are susceptible to attack by insects and
disease are poor choices for preservation.

(4) Tree aesthetics. Choose trees that are aesthetically pleasing, shapely, large, or colorful. Avoid
trees that are leaning or in danger of falling. Occasionally, an odd shaped tree or one of
unusual form may add interest to the landscape if strategically located; however, be certain that
the tree is healthy.
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(5) Wildlife benefits. Choose trees that are preferred by wildlife for food, cover, or nesting. A
mixture of evergreens and hardwoods may be beneficial. Evergreen trees are important for
cover during the winter months, whereas hardwoods are more valuable for food.

(6) Environmental benefits. Choose trees that help to reduce runoff and erosion, disconnect
impervious areas, serve as stormwater filters, and/or buffer onsite perennial streams.

Tree Save Delineation

All trees save areas must be specified on the recorded plat, individual recorded deeds, and all
property association documents for land held in common.

Tree Preservation Requirements

Tree preservation areas (tree save) shall be determined once a site analysis plan has been
completed demonstrating the amount of existing tree canopy on a site and identifying specific
locations of all heritage and specimen trees. The percentages listed below are based on existing
trees as established above under Method for Calculating Existing and Proposed Tree Save Area
(7.4.2 C). The following is the minimum tree preservation required per district:

Minimum Tree Preservation Required
Zoning District
Existing canopy | Existing canopy Heritage Specimen
2 10% of total <10% of total Trees Trees
site area site area
R 50% of existing | 10% of total site 100% 2 50% >4
trees 234 area (existing and
planted) 1234
TR 35% of existing | 10% of total site 100% 2 35% 2
trees 3 area (existing and
planted) %3
GR and NR 10% of total site | 10% of total site 100% 2 10% 2
Districts area (existing area (existing and
and planted) >3 planted) >3
TC, CI, TND, NC, | 0% 0% 100% 2 30% 2
TOD, HC, SP, CB,
VS Districts

UIf the tree save requirement does not meet 10% of the total site area, then additional trees must be
planted. Each large maturing tree planted shall be given a canopy equivalent of 2,000 sq. ft. and
each small maturing tree planted a canopy equivalent of 500 sq. ft. to reach the total of 10% of the
total site area. Trees planted in buffer yards shall count towards meeting the required planting rate.
However, street trees and newly planted residential lot trees shall not. Trees planted shall be a
minimum of 2 inches in caliper and shall be 75% large maturing and 25% evergreen

Where circumstances prevent locating the required tree plantings or preservation standards on site
and approval by the Planning Board is granted, the developer may mitigate protected tree canopy
removal by planting new trees on the site whose canopy equals that of the canopy to be removed
(new tree canopy credits are described above). If site conditions are not conducive for healthy tree
replacement planting on site, the developer may contribute to a Tree Fund/Bank set up by the town
for the planting and maintenance of such trees elsewhere in the community. A combination of
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planting and contribution in lieu of planting is acceptable. The amount of contribution is based on
the total cost of the required mitigation trees plus that of their installation.

For Specimen Tree Mitigation, the developer may mitigate the removal of specimen trees by
planting new trees on the site whose total caliper (DBH) equals 100% of the total caliper of trees
(DBH) to be removed above the ordinance requirement. If site conditions are not conducive for
healthy tree planting on site, the developer may contribute to a Tree Fund/Bank as described above.
Newly planted street trees, parking lot trees, and buffer trees do not count toward the mitigation
calculation.

When calculating the tree save area, 150% of the canopy area of each specimen tree and
200% of the canopy area of each heritage tree shall count towards the required tree save
area. For example:

Saved Number Canopy Area of Calculated Tree
of Trees Saved Trees Save Area
4 Specimen trees 3900 sq. ft. 5850 sq. ft.
2 Heritage trees 2000 sq. ft. 4000 sq. ft.

In the Rural district (R) minimum tree save required for non-residential uses are reduced to
require preservation of >30% of existing canopy and specimen trees.

(g) Residential Development along Thoroughfares

All re

sidential development fronting a major or minor thoroughfare shall provide a 20-foot

landscape easement located within common area between the future right-of-way and any

propo

sed lots or public streets. The easement shall be placed on a map of record and a note on the

record plat shall state

“The homeowners association shall be responsible for the continued preservation and maintenance
of this area.”

All existing vegetation shall remain unless it is determined by the Planning Board that the
vegetation is not worthy of preservation and an alternative plan is acceptable. These areas must
meet or exceed the opaque screening standards as established in this Article through the use of
existing vegetation and supplemental plantings.

Along thoroughfares, berms may be installed in a landscape easement adjacent to residential
development only in areas devoid of existing vegetation or vegetation not worthy of preservation
and only with the approval of the Planning Board. Installation of berms shall not exempt
development from the opaque planting requirement as listed above. If included in the landscape
design, berms shall:

(1

Have a minimum height of 2 feet, a minimum crown width of 8 feet, and a side slope with a

width to height ratio of no greater than 3 to 1 (3:1) if 4 feet or less in height. Berms shall not
exceed 6 feet in height and, if greater than 4 feet in height, shall have a minimum crown
width of 8 feet, and a side slope with a width to height ratio of no greater than 4 to 1 (4:1).
Exceptions may be made to the maximum or minimum height of berms by the zoning
administrator where, in his opinion, topographical changes dictate such exception.

)

Be designed and constructed with an undulating appearance which mimics as much as is

practicable a natural topographical feature of the site.
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(4)

)

(6)

(7

Be substantially planted and covered with live vegetation. No berm shall consist entirely of
turf grass, ground cover, mulch, or similar material. If a berm is greater than 2 feet in height
all trees shall be arranged so that they are planted within 2 vertical feet of the natural grade,
unless irrigation is provided.

Be fully installed, planted and stabilized prior to certification of zoning compliance.
Be designed to prevent standing water or to impede the flow of stormwater from adjacent
properties.

Free of structures, including fences, unless approved by the Town as part of the landscaping
requirements for a development site.

Not be used as part of any outdoor living space by adjacent property owners within the
development.

.3 Tree Protection

(a) Applicability

A Tree and Root Preservation Plan delineating areas of tree save shall be incorporated as part of
the Landscaping, Grading, and Erosion Control Plans. The following measures shall be followed
to protect existing trees on a developing site.

(1) Prior to demolition, clearing, construction, grading, and installation of erosion
control measures, tree protective barriers must be installed around all tree save areas
by the developer and approved by the Town.

(2) The tree protection barrier shall be located along the perimeter of the tree save area
(drip line plus 5 feet). Tree protection barrier for a forest canopy stand area is to be
located along the perimeter of the tree save area around the forest edge. Tree
protection barriers shall consist of orange safety fencing or a combination of orange
safety fencing with silt fencing at a minimum of 4 feet in height on metal or wood
posts.

(3) All tree protection areas must be designated as such with prominent "tree save arca
signs” posted in addition to the required protective fencing. Signs requesting
subcontractor cooperation and compliance with tree protection standards are
recommended for site entrances.

(4) No soil disturbance or compaction, stock piling of soil or other construction
material, vehicular traffic, or storage of equipment and materials are allowed within
the tree save area.

(5) No ropes, signs, wires, unprotected electrical installation or other device or material
shall be secured or fastened around or through a tree or shrub in a tree save area.

(6) All appropriate protective measures shall be maintained throughout the land
disturbing and construction process; and shall not be removed until final
landscaping is installed.

(b) Encroachment
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If encroachment into a required Tree Save/Preservation Area occurs which causes irreparable
damage to -trees, the Tree Preservation and/or Replacement Plan shall be revised to compensate
for the loss. Encroachments shall be subject to the penalties listed in Article 7.9. Encroachments,
damage, and removal of vegetation in a tree save/preservation area shall result in replanting in
accordance with Article 7.4.5.

Tree Removal

A Land Disturbing Permit is required. Land disturbing activities shall not commence until such
activities have been authorized by issuance of a valid Land Disturbing Permit as specified under the
provisions of the Land Development Standards Manual and Erosion and Sedimentation Control
Manual.

Mitigation

If a required tree save/preservation area or required undisturbed buffer yard is disturbed for any
reason, it shall be restored at a rate of 5 trees per 1,000 square feet. Trees to be planted shall have a
minimum caliper of 2 inches, shall be 8-10 feet in height at installation, and shall be at least 75% large
maturing hardwood varieties. Where a disturbed area also functioned to buffer adjacent properties or
public street(s), at least 50% of the trees shall be evergreen varieties. Trees shall be distributed
throughout the disturbed area in such a way as to effectively replace the vegetation disturbed. Where
under story vegetation is removed or disturbed it shall be replaced at a rate of 20 shrubs per 1,000
square feet. Shrubs shall be evergreen and 3 feet in height when installed and are expected to reach a
minimum height of 6 feet at maturity. When a tree is destroyed due to an act of God, it shall be
replaced with the same species or comparable species, 2 inch in caliper in size. A planting plan is
required for staff review and approval prior to planting.

7.5 Buffer Yards

1

Purpose.

The general purpose of buffer yards is to establish regulations protecting and preserving the
appearance, character, and value of property within the town. The objectives are to exclude visual
contact, create spatial separation and to minimize any adverse impacts on adjacent properties. Where
topographical changes, the size and shape of existing lots of record, or other spatial conditions exist
which would make adherence to the basic requirement either impossible or ineffective in meeting the
purpose of the buffer yard, alternate buffer yard plans will be considered or may be required. These
provisions shall not apply to developments in the Town Center (TC), Transit Oriented Development —
Residential (TOD-R), and Transit Oriented Development — Employment (TOD-E) zoning districts.

Applicability

All applicable development plans shall comply with the provisions of this section. A change of use,
expansion of existing heated square footage of a building, or and expansion of parking and loading
areas will require compliance with these provisions as prescribed per Article 11.5.6, Non-conforming
landscaping and screening

Function

A buffer yard shall function as an opaque or semi-opaque barrier between the viewer and the use or
structure to be buffered. Therefore, the exact location and arrangement of materials in the buffer yard
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will be determined based upon an analysis of site topography and sight lines from public spaces or
private properties, which are to be protected. The density of the buffer yard is determined by the
intensity of the use and the zoning district. Buffer yard plantings shall meet or exceed the following

standards:
Description Condition where | Width Trees! Shrubs!
Buffer required
1-77 Buffer Any property 50 feet, greater if | 5 trees per 1000 8 shrubs per 1000
abutting [-77 right- | required by the sq/ft of buffer sq/ft
of-way district area; 75% large 75% evergreen
maturing; 50%
evergreen
CI, CB and SP Any property 80 feet abutting 4 trees per 1000 5 shrubs per 1000
zoned CI, CB, or street right-of- sq/ft of buffer sq/ft

Sp? way and property | area; 75% large 75% evergreen
lines? maturing; 50%
evergreen; 25%
small maturing
Non-residential Any developing 30 feet 4 trees per 1000 7 shrubs per 1000
uses not otherwise | non-residential use sq/ft of buffer sq/ft
listed abutting a lesser area; 50% large 100% evergreen
intense use and/or maturing; 25%
district when not small maturing;
internal to a 50% evergreen
planned
development® 3
Civic Uses Any civic use 30 feet 6 4 trees per 1000 7 shrubs per 1000
e schools abutting a property sq/ft of buffer sq/ft
e religious zoned residential or area; 50% large 100% evergreen
institutions current use is maturing ; 25%
e govn’t bldgs. residential %% small maturing;
e libraries 50% evergreen
Residential Any major 20 feet 3 trees per 1000 10 shrubs per 1000
residential sq/ft of buffer sq/ft
subdivision area; 25% large 100% evergreen
abutting a property maturing; 25%
zoned residential or small maturing;
developed 25% evergreen

residential, not
internal to a
planned
community*

"Minimum tree size is 2” caliper, with minimum height 8’ to 10’ at time of planting. Shrubs planted shall have a
minimum height of 3” at installation, expected height of 6° at maturity.

’The CB, CI, and SP buffer is not required if the subject property is abutting a property zoned CB, CI, or SP.
Further, a full eighty (80) foot buffer may be reduced along street frontages where building scale, frontage
relationship, and location of accessory uses ensure design compatibility off-site.

3Where non-residential uses are a part of a mixed-use development, buffer yards are not required between lesser
intense uses.

4Where connectivity between subdivisions is appropriate for high quality neighborhood design, the Town Board
may reduce or waive the required buffer yard.
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SExcept where non-residential uses in the HC and VS district abut residential uses, buffer yard width may be
reduced to 10’ if evergreen shrubs are used that will reach a minimum height of 8’ at maturity. Shrubs shall be
planted to create a complete visual buffer.

The hierarchy of uses from lower intensity to higher intensity for purposes of determining buffer yards shall be
as follows: Residential; Civic; Commercial/Office; Industrial.

.4 Additional Buffer Yard Standards.

(a) Buffers are not required for internal property boundaries of a planned community with mixed
uses, but will be required to be placed at the perimeter of the project.

(b) Perimeter parking lot landscaping shall count towards the buffer requirements.
(c) Berms shall be permitted as part of a successful buffer program providing that they:

(1) Are not permitted along public streets as a means of meeting the buffering requirement of this
section.

(2) Have a minimum height of 2 feet, a minimum crown width of 8 feet, and a side slope with a
width to height ratio of no greater than 3 to 1 (3:1) if 4 feet or less in height. Berms shall not
exceed 6 feet in height and, if greater than 4 feet in height, shall have a minimum crown
width of 8 feet, and a side slope with a width to height ratio of no greater than 4 to 1 (4:1).
Exceptions may be made to the maximum or minimum height of berms by the zoning
administrator where, in his opinion, topographical changes dictate such exception.

(3) Are designed and constructed with an undulating appearance which mimics as much as is
practicable a natural topographical feature of the site.

(4) Are substantially planted and covered with live vegetation. No berm shall consist entirely of
turf grass, ground cover, mulch or similar material. If a berm is greater than 2 feet in height
all trees shall be arranged so that they are planted within 2 vertical feet of the natural grade,
unless irrigation is provided.

(5) Are fully installed, planted, and stabilized prior to certification of zoning compliance.

(6) Are designed to prevent standing water or to impede the flow of stormwater from adjacent
properties.

(7) Are free of structures, including fences, unless approved by the town as part of the
landscaping requirements for a development site.

(8) Are held and maintained by a legally constituted homeowners association if located in a
residential development and shall not be used as part of any outdoor living space by adjacent
property owners within the development.

(9) Are not used for the display of vehicles or other merchandise, except that, when approved by
the town, the berm and any other required landscaping area may be used as a display site for

landscaping materials and plants for sale by an adjacent use.

(10) Berms are not permitted where installation will destroy or damage required tree save areas.
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.5 Spacing of plantings.

Clustering and/or random spacing of plants and trees is encouraged to produce a natural appearance in
the landscape to the extent that the plantings meet the screening intent of this section.

.6 Grading and Development within the Buffer Yard Area

No grading, clearing, or land disturbing activities shall occur within the required buffer yard area.
Areas completely devoid of existing trees may be graded with slopes no greater than 3:1 as long as the
future grades do not change the functionality of the required buffer yard (example: grading of a buffer
yard to where the planted vegetation is below the property to be buffered). No fill or grading shall
occur in any tree save area. Grading shall not create a new drainage pattern that is harmful to existing
vegetation.

.7 Alternate Buffer Yard Plan

In the event of unusual topography or elevation of a development site, soil or other sub-surface
condition on the site, or the presence of existing vegetation, the Zoning Administrator may alter the
buffer yard requirements as long as the existing features of the development site comply with the spirit
and intent of this Article. Such an alteration may occur only at the request of the property owner, who
shall submit a plan to the Plan Reviewer showing existing site features that would buffer the proposed
use and any additional buffer yard materials the property owner will plant or construct to buffer the
proposed use. The Plan Reviewer shall not alter the requirements of the buffer yard unless the
developer demonstrates that existing features and any additional buffer yard materials will buffer the
proposed use as effectively as the required buffer yard. In deciding whether to approve such a plan,
the Plan Reviewer shall consult with the Zoning Inspector. -Plans must be reviewed and approved
prior to issuance of any certificate of occupancy.

.8 All buffer yards shall remain undisturbed except for the following:
(a) Utility easements may cross a buffer yard, but may not be planted laterally in a buffer yard. To
the extent possible, the path cleared shall be replaced with plant materials which are consistent

with those that existed prior to the easement.

(b) Driveways and street crossings may cross a buffer yard but may not be installed laterally in a
buffer yard.

(¢) Sidewalks and other pedestrian or bicycle paths may cross a buffer yard or be placed within it if
such avoid disturbing existing vegetation

(d) Landscaping installation, maintenance, and replacement shall be exempt.
.9 In situations where the required buffer yard width is partially or completely contained within an
existing easement (e.g. power or natural gas transmission, etc.) the planting requirements of this

Ordinance shall be met outside of the easement area. This area shall be identified as a buffer yard on
all site, grading, erosion control, and landscape plans.
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7.6 Screening

.1 Purpose

The purpose of a screen is to provide a visual barrier between an unsightly or out of scale development
feature and the view from public streets and abutting properties. It is required as specified below:

(a) dumpster or trash handling areas: opaque screen

(b) mechanical and utility equipment at ground level or rooftop equipment: opaque screen or as
otherwise provided in Article 4.

(c) service entrances or utility facilities for building operation: semi-opaque screen
(d) loading docks or spaces: semi-opaque screen
(e) above ground backflow preventer: semi-opaque

(f) all other uses for which screening is specifically required under these regulations (see Article 9,
Conditions for Certain Uses).

.2 Opaque Screens
(a) Intent
An opaque screen is intended to exclude all visual contact with the screened structure or use.
(b) Composition

An opaque screen may be composed of:

a wall

wood fence

planted vegetation

existing vegetation

a combination of these elements which will meet the purpose of the requirement

(c) Width
The width of the screen is that which is necessary to accommodate the screening materials.
(d) Location
To provide maximum sight line obstruction, a screen shall be placed immediately adjacent to the

structure or use to be screened except as otherwise approved by staff.

(e) Performance
Performance of the screen shall meet or exceed the following standards:

(1) To produce an opaque screen, intermittent planting of deciduous and evergreen trees shall
obtain a height at maturity of no less than 35 feet and have no unobstructed openings between

tree canopies upon maturity.

(2) At installation, shrub plantings shall have a minimum height of 3 feet with an expected height
at maturity at least 12 feet, and no unobstructed openings wider than four feet.
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(3) Atleast 50 percent of the required trees and at least 75 percent of the required shrubs shall be
evergreen species.

(4) A structural screening material such as a wall or wood fence must be augmented with
vegetation. Exceptions may include the screening of dumpsters in rear yard parking lots.
Man-made berms are not permitted along public streets as a means of meeting the screening
requirement of this section. Natural changes in topography will, however, be taken into
account when evaluating sight lines.

.3 Semi-Opaque Screens

(a)

(b)

(c)

(d)

(e)

Intent
A -semi-opaque screen is intended to obscure visual contact with the screened structure or use.
It can be used as a device to reduce the perceived scale and massing of a structure and to enhance
its compatibility with the existing built and natural environment.
Composition
An semi-opaque screen may be composed of:

. awall

. wood fence

. planted vegetation

. existing vegetation

. acombination of these elements which will meet the purpose of the requirement
Width
The width of the screen is that which is necessary to accommodate the screening materials.

Location

To provide maximum sight line obstruction, a screen shall be placed immediately adjacent to the
structure or use to be screened except as otherwise approved by staff.

Performance

Performance of the screen shall meet or exceed the following standards:

(1) To produce a semi-opaque screen, intermittent planting of deciduous and evergreen trees
shall obtain a height at maturity of no less than 35 feet and have no unobstructed openings
wider than 10 feet between tree canopies upon maturity.

(2) At installation, shrub plantings shall have a minimum height of 3 feet, expected height of at
least 6 feet at maturity, and no unobstructed openings wider than four feet.

(3) At least 75 percent of the required shrubs shall be evergreen species.

(4) When the builder or developer chooses a structural screening material such as a wall or wood
fence, it shall be augmented with shrubs planted 6 feet on center. Man-made berms are not
permitted along public streets, as a means of meeting the screening requirements of this
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section. Natural changes in topography will, however, be taken into account when evaluating
sight lines.

| 7.7 Street Trees and Internal Landscaping

.1 Purpose

The purpose of this section is to regulate the protection, installation, and long-term management of
trees and shrubs within the Town. The regulation of street trees along public and private streets within
the Town ensures a pedestrian friendly environment along with providing distinct aesthetic, economic
and environmental significance, and value as a future natural resource to the Town.

.2 Spacing and Location of Street Trees

Street trees are required to be within a minimum 7 foot planting strip located between the existing
street and proposed sidewalk. Planting shall be provided as follows:

(a) Large maturing canopy trees shall be planted at a spacing not to exceed 40 feet on center except
that spacing may be altered slightly to accommodate driveways.

(b) Small maturing “canopy —like” trees shall be planted 30 feet on center where existing overhead
utility lines prohibit the use of large maturing canopy trees.

(¢) For property located on a major or minor thoroughfare, excluding the Town Center (TC) zoning
district, an additional row of street trees are required to be located behind the proposed sidewalk
in a 10-foot landscape easement to be recorded on a plat of record prior to issuance of a building
permits. The interior row of trees shall be staggered from the trees provided within the right-of-
way.

(d) All street trees must be listed as an approved street tree on The Town of Huntersville Tree and
Shrub List.

.3 Supplemental Landscaping Provisions for Residential Lot Trees
(a) New Trees
In order to maintain or replenish the urban tree canopy in areas of new residential subdivision,

except when located in the TOD-R zoning district, each lot shall provide canopy trees in
accordance with the following schedule:

Lot Size Required Number of Canopy Trees
Less than 10, 000 sq./ft. 1 Front yard, 1 Rear Yard
10,000 —15,000 sq./ft. 1 Front yard, 2 Rear Yard
15,001 — 20,000 sq./ft. 2 Front yard, 2 Rear Yard
More than 20,000 sq./ft. 3 Front yard, 3 Rear Yard
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(b) Existing Trees

The use of existing trees to satisfy this requirement is encouraged. Supplemental plantings may
be required in the addition to native material. Existing canopy trees over 6°” in caliper may be
counted towards fulfilling this requirement. Required street trees may not be counted towards the
fulfillment of this requirement.

(c) Location and Spacing
All trees required within this section shall be planted within the private lot and must be spaced at a
width sufficient to accommodate mature growth. All trees shall be listed as an approved tree on
The Town of Huntersville Tree and Shrub List.

4 Internal Landscaping Requirements for off-street parking in Commercial Development

Please refer to Article 6 for internal landscaping requirements for parking lots in commercial
developments.

7.8 Installation Guarantees and Maintenance Sureties

.1 Installation Guarantee Required.

A final Certificate of Occupancy may be issued prior to the installation of trees and shrubs, excluding
yard trees, during the non-planting season if a Cash Bond, Surety Bond or Letter of Credit is issued for
120% of the cost of materials and installation. Planting shall be completed during the next planting
season.

The planting season shall run from October 15 to March 15, except for extreme weather conditions as
determined by staff. A final Certificate of Occupancy shall not be given during the planting season
unless all of the landscaping is completely installed according to this Article. A temporary Certificate
of Occupancy may be issued during the non-planting season in order to allow planting to occur during
the next planting season.

.2 Maintenanece-Surety-Warranty Required.

Developers shall enter into a maintenanee-surety-Warranty agreement with the Town of Huntersville
guaranteeing the viability of street trees and trees and shrubs planted in buffer yards for a period of 1
year following planting. The amount of the surety-warranty shall be equal to 50% of the value of the
new trees or landscape material and their installation. The maintenance-surety-warranty shall be
provided when all of the required trees and shrubs have been planted.

| 7.9 Compliance and Penalties

The developer/owner shall be held responsible for compliance with the provisions of this Article and shall
cooperate with the town in its efforts to administer and enforce these requirements.

Any act constituting a violation of this Article that results in the destruction, removal, or damage of trees,
shrubs, and any vegetation, shall subject the landowner and the violator to a civil penalty in the amount of
$2.00 for every square foot of area of damaged or destroyed vegetation, not to exceed $30,000, payable to
the Town of Huntersville. In addition, any tree, shrub, or required vegetation that has been removed or
destroyed shall be replaced in accordance with an approved re-vegetation plan.
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Section 11.2, Enforcement, shall also apply except for the amount of the penalty and time period of Section
11.2(3)(g). A warning citation or notice shall be issued and destruction and removal shall cease
immediately. If the offender fails to pay the civil penalties within ten (10) days after having been cited, the
Town may recover the penalties in a civil action in the nature of dept.
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ARTICLE 7, PART B: OPEN SPACE

7.10 Open Space — Purpose, Intent and Definitions

Regulations are intended to provide quality open space within a subdivision, multi-building site or
commercial development.

There are five types of open space Urban, Agricultural, Common, Natural, and Recreational.
Encouragement is given to apply creative design and allow flexibility to aid application of open space
typologies. When determining placement of open space within a subdivision evaluation should occur when
siting services and infrastructure by reducing road length, utility runs, and pavement. The creation of
compact neighborhoods accessible to open space amenities aid strong community identity.

.1 Open Space Typologies Defined

(a) Urban Open Space: planned and improved open space, accessible and usable. For small lot
subdivisions urban open space shall be provided to persons living within ¥ mile measured
along rights-of-way. In large lot subdivisions, urban open space application is required at %>
mile.

(b) Agricultural Open Space: preserve agricultural lands and rural character that would likely be
lost through conventional development approaches.

(c) Common Open Space: Any portion of a land that is not part of a private lot or tract of land
such as, but not limited to, area devoted to water quality/quantity measures, entryway features
including the landscape material, signage and, if applicable berm and any other open space
area that is not defined by one of the four other open space types.

(d) Natural Open Space: preserve forested lands, natural features, and rural character that would
likely be lost through conventional development approaches.

(e) Recreational Open Space: to provide for active and passive recreation, included but not
limited to, implementation of associated long range Town/County plans.

Reference Article 12: Definitions for subdivision, large lot.

.2 All zoning districts, except Rural, require Urban Open Space to be incorporated into the design. All
open space areas outside of landscape and BMP (stormwater) easements and lots that are not
specified as Urban Open Space shall meet one or a combination of the remaining four open space
typologies, Agricultural, Common, Natural and Recreational. Article 3 and Article 7.11 shall be
referenced for further information.

.3 Rural Zoning shall incorporate a combination of Agricultural, Common, Natural, or Recreational
open space typologies. Article 3.2.1 and Article 7.11 shall be further referenced.

.4 Below is a table outlining what types of open space options are available to meet zoning district
standards.
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NR, NC, TC, HC, Cl, CB, 5F,
Zoning TND-U, TND-R, V5, TOD-R, |Ordinance
Districts |R TR |GR |and TOD-E. Reference

Open Space
Type
Common * | # | # * 7.10.1.c.
Agricultural * | * 7.10.1.b.
Natural * |+ 7.10.1.d.
Recreational * | * 7.10.1.e.
Urban - Types 7.11.1.F

Community

Garden ¢ ¢

Farecourt * d

Green * *

Greenbelt - *

Greenway * +

Park * -

Parkway * *

Pedestrain

Passage M M

Plaza * *

Promenade * *

Sguare * *

Woonerf + *

7.11 Urban, Agricultural, Common, Natural and Recreational Open Space

.1 Urban Open Space:
(a) Urban Open Space is defined as all areas not divided into private or civic building lots, streets,

right-of-way, parking or easements.

(b) Urban Open Space shall be planned and improved, accessible and usable by persons living
nearby. Improved shall mean cleared of underbrush and debris and may contain one or more
of the following improvements: landscaping, walls, fences, walks, statues, fountains, ball
fields, and/or playground equipment. Walls and fences shall be made of brick, stone, wrought
iron, or wood and shall not exceed 3.5 ft. in height. (Exceptions: fences used in conjunction
with ball fields.) Urban Open Space shall conform to one of the Urban Open Space types
described in this section, or to a minor variation of same.

(c) In major subdivisions and multi-building developments in all zoning districts except Rural,
urban open space shall be integrated into the design of the site. Such open space, whether on-
site or off-site, shall be located within ¥4 mile of each building lot as measured along the
rights-of-way of streets providing access between the two. In large-lot subdivisions such
urban open space shall be integrated into the design of the site so that, whether located on-site
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or off-site, such open space is located within % mile of all building lots, as measured along
the rights-of-way of streets providing access between the two.

(d) Urban Open Space features should provide focal points for the neighborhood. A central
square or green, for example, may comprise a majority of the open space. There should be a
hierarchy of open space within new neighborhoods to serve the needs of all residents.

(e) No more than twenty-five (25) percent of each above ground water quality/quantity treatment
system (BMP) within an urban open space area can be used. Any above ground BMPs
located within an Urban Open Space must add to the overall quality of the open space, rather
than detract from area devoted to BMP. To exceed the twenty-five (25) percent limitation a
design may be submitted to the Planning Board for review and approval. Such BMP design
shall incorporate a combination of the following design elements; but not limited to,
pathways, boardwalks, ponds with fountains, and landscape material. Underground BMPs are
not limited.

(f) Urban Open Space types include Community Garden, Forecourt, Green, —Greenbelt,
Greenway, Park, Parkway, Pedestrian Passage, Plaza, Promenade, Square, and Woonerf, and
are characterized as described below or to a minor variation of same.

Community Gardens should be centrally
located and accessible to residents for
participation. Maintenance of the site shall
be continued year round, as the intent is for
the garden to be all-season. Should the
garden become abandoned then the garden
area will be required to be seeded with grass
and used as a recreational area. Community
Gardens shall be a minimum of 500 sq. ft.

Forecourts are open space areas which act
as buffers between residential buildings and
non-residential buildings or streets.
Forecourts are entirely bounded by streets. It
is recommended that forecourts be planted
parallel to all street ROW’s with one tree
species. Such plantings shall be a minimum
of 10 ft. on center and a maximum of 30 ft.
on center.
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Greenbelts run along the perimeter of a
neighborhood or town and serve to buffer
from surrounding non-compatible uses such
as a highway corridor, industrial district, or
from agricultural areas or adjacent towns.

Greenbelts are left natural, but may include
walking trails or passive recreation.

A Green is typically landscaped with trees at
the edge and an open expanse of grass in the
center that is externally surrounded directly
or indirectly by buildings.
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Green continued.

Greenways are generally linear in nature and
may bisect or border developments. They are
designed to incorporate natural settings such
as creeks and significant stands of trees with
neighborhoods. Recreational uses shall be
provided, at a minimum, trails for walking,
jogging and/or bicycling. A greenway may
be bound by a public street, but not required.
Greenways dedicated to Town/County as
identified on the adopted greenway plan will
be counted toward tree save area, if relevant.
Upon completion of the publicly dedicated
greenway any trees removed due to
construction are not required to be replaced.
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Parks may be designed for passive and/or
active recreational use. Parks shall be
bounded by streets on a minimum of 25% of
their perimeter, and are encouraged to be
enclosed by streets on all sides. Mini Parks,
such as, but not limited to dog parks,
playgrounds, pocket parks and splash pads
can be incorporated throughout a
development to meet the ordinance
requirements.

Where mini parks are not used, the minimum
size shall be 1 acre and maximum size 3
acres. Maximum park size may exceed 3
acres, if through design, the park creates a
central open space, which services an entire
neighborhood or group of neighborhoods; or
incorporates physical features, which are an
asset to the community (i.e. lake, high
ground, significant stand of trees).

Parkways are open spaces designed to
incorporate natural settings such as creeks
and significant stands of trees within a
neighborhood. Parkways may be entirely
bounded by streets or pedestrian ROW’s
within developed areas. Parkways differ
from parks and squares in that their detailing
is natural (i.e. informally planted). Parkways
are used for walking, jogging or bicycling.
In addition, small scale recreational features
such as playground area or soccer field are
appropriate in parkways.
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Parkways continued.

A Plaza is an open area adjacent to a civic,
commercial, or residential building/s. Plazas
function as gathering places. Limited
parking is also permitted. Plazas are always
paved in brick or another type of paver or
crushed stone. Plazas shall be level, stepped,
or gently sloping (less than 5% grade). The
following sizes are recommended but may be
smaller or larger depending on the building
or facility design. At no time shall a plaza’s
horizontal length or width be greater than 3
times the height of surrounding buildings.
Plazas may be left unplanted. If planted,
trees should form the geometric frame of the
plaza space or for the structure the plaza
services. Spacing shall be a minimum of 10
ft. on center and a maximum of 30 ft. on
center. Minimum size is 2,000 sq. ft. and
maximum size is 30,000 sq. ft.

Pedestrian passageways are relatively
narrow public spaces located in dense areas
between buildings, allowing pedestrian
access to the public front. These
passageways can be successful locations for
store entries, window displays, café seating
or public meeting space. The passageway
shall incorporate fixtures such as, but not
limited to fountains, benches, landscape
materials, sculptures, and other decorative
elements.
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Pedestrian passageways continued.

A Promenade is a large, linear-designed
area, usually adjacent to buildings lined with
trees and shrubbery, which can be used as a
public walk. Typically parking surrounds a
promenade.

Squares are areas for passive recreational
use. Squares shall be bounded by streets on
a minimum of three sides or 75% of their
perimeter. Minimum size: 500 sq. ft.;
Maximum size: 1 acre. Squares may be
entirely paved in crushed gravel, brick paver,
or similar material, or partially paved with
other areas of soft landscape. Squares are
encouraged to be planted parallel to all street
ROW?’s with one tree species planted a
minimum of 10 ft. on center and at a
maximum of 30 ft. on center. Geometrical
tree planting layouts for internal plantings
are encouraged. A close can function as a
square.

A Woonerf is an access way where the
primary use is by pedestrian and bicycles
with secondary use by vehicles. By removing
curbs and any indication of a car travel line,
while at the same time adding landscaping
and street furniture, the public realm for
pedestrians is expanded into what was the
street. Parking areas shall be dispersed,
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.2 Agricultural Open Space: shall include areas set aside for agricultural purposes such as livestock,
growing fruits, vegetables, grains, forestry, etc. The goals of the agricultural open space are as
follows:

(a) To conserve areas of the town with productive soils for continued agricultural use by
preserving large blocks of land large enough to allow for efficient operations.

(b) To minimize site disturbance and erosion though retention of existing vegetation and avoiding
development in sensitive farmland areas.

(¢) To protect scenic views and elements of the town's rural character, and to minimize perceived
density by minimizing views of new development from existing roads.

(d) To preserve and maintain historic and archaeological sites and structures that serve as
significant visible reminders of the town's social and architectural history.

Reference Article 3 and Article 7.12 - 7.14 for further information

.3 Common Open Space: shall include all other areas that are not suitable within the other open space
categories. These areas can include, but are not limited to the following:
(a) Entryway monumentation to include the landscaped area, berm (if applicable)
(b) Water quality/quantity feature, known as Best Management Practices (BMPS): The required
maintenance easement shall be included as common open space. BMPS include, but are not
limited to, sandfilters, detention ponds, dry ponds, rain gardens, swales, and level spreaders.

Reference Article 3 and Article 7.12 - 7.14 for further information

4 Natural Open Space: shall include areas where natural features, such as topography, rock
outcroppings, hills and valleys are not altered. Only minimal thinning of vegetation shall be
permitted to promote overall health of the natural area in accordance with the tree protection
regulations of Article 7. The goals of natural open space are as follows:

(a) To conserve areas of the town with productive soils for forestry use by preserving large
blocks of land large enough to allow for efficient operations.

(b) To encourage the maintenance and enhancement of habitat for various forms of wildlife and
to create new woodlands through natural succession and reforestation where appropriate.

(c) To minimize site disturbance and erosion though retention of existing vegetation and
avoiding development in sensitive areas.

(d) To conserve open land, including those areas containing unique and sensitive features such
as natural areas and wildlife habitats, streams and creeks, wetlands and floodways.

(e) To protect scenic views and elements of the town's rural character, and to minimize perceived
density by minimizing views of new development from existing roads.

Reference Article 3 and Article 7.12 - 7.14 for further information

.5 Recreational Open Space: shall include areas where natural features may be altered to provide for
recreational activities without impacting the impervious quality of the soil except as provided
herein. These activities may include ballfields, equestrian trails, hiking trails, picnicking,
primitive camping, golf courses, green spaces (manicured or not), etc. Structures related to the
recreation space may count towards open space provided they do not create an impervious area
over 100 sq. ft. The goals of recreational open space are as follows:

(a) To preserve and maintain historic and archaeological site and structures that serve as
significant visible reminders of the town's social and architectural history.

(b) To provide for active and passive recreational needs of town residents, including
implementation of associated town long range plans.

Reference Article 3 and Article 7.12 - 7.14 for further information

7-26



ARTICLE 7 LANDSCAPING & OPEN SPACE

7.12 Location of Natural, Recreational and Agricultural Open Space

A

The location of open space conserved through compact residential development shall be consistent
with the policies contained in these provisions and other long-range documents adopted by the Town
of Huntersville. All lands within areas required to be maintained as open space shall be protected by a
permanent conservation easement, prohibiting further development, and setting other standards
safeguarding the site’s special resources from negative changes.

Lands to be preserved as open space should include wetlands; floodways; soils unsuitable for septic
systems as identified by onsite analysis or by using the USDA Soil Conservation Survey; mature
woodlands; significant wildlife habitat; prime agricultural farmland; historic, archeological and
cultural features listed (or eligible to be listed) on national, state or local registers or inventories;
significant views into and out from the site; and aquifers and their recharge areas.

General Locational Standards: Subdivisions shall be designed around the total required open space.
The design process should therefore commence with the delineation of all potential open space, after
which potential house sites are located. Following that, access road alignments are identified, with lot
lines being drawn in as the final step.

Open space shall be placed in undivided preserves, which may adjoin housing areas that have been
designed more compactly to create larger areas that may be enjoyed equally by all residents of the
development.

Undivided open space shall be directly accessible to the largest practicable number of lots within the
development. To achieve this, the majority of houselots should abut undivided open space in order to
provide direct views and access. Safe and convenient pedestrian access to the open space from all lots
not adjoining the open space shall be provided (except in the case of farmland, or other resource areas
vulnerable to trampling damage or human disturbance). Where the undivided open space is designated
as separate, non-contiguous parcels, no parcel should have a length-to-width ratio in excess of 4:1,
except such areas that are specifically designed as village greens, ballfields, upland buffers to
wetlands, waterbodies or watercourses, or designed as trail links.

Interconnected Open Space Network: As these policies are implemented, the protected open space in
each new subdivision will eventually adjoin each other, ultimately forming an inter-connected network
of open across the town and adjoining communities. To avoid the issue of the “taking of land without
compensation”, the only elements of this network that would necessarily be open to the public are
those lands that have been required to be dedicated for public use.

7.13 Open Space Evaluation Criteria

.1

In evaluating the layout of lots and open space, the following criteria will be considered by the town as
indicating design appropriate to the site’s natural, historic, and cultural features, and meeting the
purposes of this ordinance. Diversity and originality in lot layout shall be encouraged to achieve the
best possible relationship between development and conservation areas. Reference Subdivision
Ordinance 6.300. Accordingly, the town shall evaluate proposals to determine whether the proposed
subdivision plan:

(a) Protects and preserves all floodways, and wetlands.
(b) Preserves and maintains mature woodlands, existing fields, pastures, meadows, and orchards, and
creates sufficient buffer areas to minimize conflicts between residential and agricultural uses. For

example, locating house lots and driveways within wooded areas is generally recommended, with
two exceptions. The first involves significant wildlife habitat or mature woodlands which raise an
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equal or greater preservation concern, as described in “e” and “h” below. The second involves
predominantly agricultural areas, where remnant tree groups provide the only natural areas for
wildlife habitat.

If development must be located on open fields or pastures because of greater constraints in all
other parts of the site, dwellings should be sited on the least prime agricultural soils, or in
locations at the far edge of a field, as seen from existing public roads. Other considerations
include whether the development will be visually buffered from existing public roads, such as by
a planting screen consisting of a variety of indigenous native trees, shrubs and wildflowers
(specifications for which should be based upon a close examination of the distribution and
frequency of those species found in a typical nearby roadside verge or hedgerow).

Maintains or creates an upland buffer of natural native species vegetation adjacent to wetlands
and surface waters, including creeks, streams, springs, lakes and ponds.

Designs around existing hedgerows and treelinestree lines between fields or meadows.
Minimizes impacts on large woodlands (greater than five acres), especially those containing
many mature trees or a significant wildlife habitat, or those not degraded by invasive vines.
However, woodlands in poor condition with limited management potential can provide suitable
locations for residential development. When any woodland is developed, great care shall be taken
to design all disturbed

areas (for buildings, roads, yards, septic disposal fields, etc.) in locations where there are no large
trees or obvious wildlife areas, to the fullest extent that is practicable.

Leaves scenic views and vistas unblocked or uninterrupted, particularly as seen from public
roadways. For example, in open agrarian landscapes, a deep “no-build, no plant” buffer is
recommended along the public roadway where those views or vistas are prominent or locally
significant. In wooded areas where the sense of enclosure is a feature that should be maintained,
a deep “no-build, no-cut” buffer should be respected, to preserve existing vegetation.

Avoids siting new construction on prominent ridges by taking advantage of lower topographic
features.

Protects wildlife habitat areas of species listed as endangered, threatened, or of special concern
by the US Environmental Protection Agency and/or by the North Carolina Department of
Environment, Health and Natural Resources.

Designs around and preserves sites of historic, archaeological or cultural value, and their
environs, insofar as needed to safeguard the character of the feature, including spring houses,
barn foundations, cellar holes, earthworks, burial grounds, etc.

Protects rural roadside character and improves public safety and vehicular carrying capacity by
avoiding development fronting onto existing public roads. Establishes buffer zones along the
scenic corridor of rural roads with historic buildings, hedgerows, etc.

Landscapes common areas such as cul-de-sac islands, and both sides of new streets with native
species shade trees and flowering shrubs -providing high wildlife conservation value listed on the
approved tree and shrub list.

Provides active recreational areas in suitable locations offering convenient access by residents,
and adequately screened from nearby houselots.

Includes a pedestrian circulation system designed to assure that pedestrians can walk safely and

easily on the site, between properties and activities or special features within the neighborhood
open space system. All roadside footpaths should connect with off-road trails, which in turn
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should link with potential open space on adjoining undeveloped parcels (or with existing open
space on adjoining developed parcels, where applicable).

(n) Provides open space that is reasonably contiguous. For example, fragmentation of open space
should be minimized so that these resource areas are not divided into numerous small parcels
located in various parts of the development. To the greatest extent practicable, this land shall be
designed as a single block with logical, straightforward boundaries. Long thin strips of
conservation land shall be avoided, unless the conservation feature is linear or unless such
configuration is necessary to connect with other streams or trails. The open space shall generally
abut existing or potential open space land on adjacent parcels, and shall be designed as part of
larger contiguous and integrated greenway systems.

7.14 Ownership of Open Space

.1 Open space may be owned or administered by one or a combination of the following methods: fee
simple ownership by a unit of government or private non-profit land conservancy; owned by a
homeowners association; or by individual private ownership such as a farmer, developer or other
private entity that maintains the open space (i.e. farming, equestrian facility, etc.).
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ARTICLE 8: GENERAL PROVISIONS
[8.0 Applicability

No structure shall be erected nor use established in conflict with:
the district regulations of Article 3,

the building and lot regulations of Article 4,

the street regulations of Article 5,

the off-street parking regulations of Article 6,

the landscape and open space regulations of Article 7,

the general provisions of Article 8, or

the sign regulations of Article 10.

8.1 Street Frontage Required

Any lot on which a building (or buildings) is to be erected or use is to be established shall abut a public
street with the following exceptions:

1. Any lot for which a residential use has been legally established prior to the effective date of this
ordinance in accordance with provisions permitting establishment of use on a lot served by a private
and exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may
be used as if it abutted a street, provided that it is served by a driveway located on said easement. A
lot of one (1) acre or more in area created through a division of land not subject to the subdivision
ordinance shall be eligible for issuance of a permit to establish a single-family detached house,
provided the lot is served by a private and exclusive recorded easement or fee-simple projection of the
building lot at least 15 feet in width connecting said lot to a public street. A driveway accessible by
emergency equipment must be located on said easement or lot projection. Lots created under these
provisions shall be known as “easement-access lots” and “flag lots”, respectively.

2. Any lot for which a non-residential use has been legally established prior to the effective date of this
ordinance in accordance with provisions permitting establishment of use on a lot served by a private,
exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may be
construed in the same manner as a lot abutting a street provided that it is served with a driveway built
to appropriate standards located on the permanent, recorded easement.

3. Up to six residential lots may be served by a privately maintained easement with a minimum 30-foot
right-of-way if designed according to the specifications of the Rural and Transitional Farmhouse
Cluster development or the specifications of the Rural and Transitional Conservation Subdivision.

4. LA‘ ' development plan may be considered for approval in the TC, NC, NR, R, TR, HC, CB, CI, VS, both {Commented [3S1]: Deleted “site specific” so as not to confuse

TND and TOD districts where residential and/or non-residential lots and/or structures frontupona with “site specific vesting plan” in article 2.

private courtyard, carriageway, mid-block private alleyway with courtyard, or pedestrian way, or
urban open space as defined in Article 7, Part B, where adequate access by emergency vehicles is
maintained by way of a street or alley and where the off-street placement of uses does not diminish the
orientation of building fronts to the public street.

5. A hevelopmen@lan may be considered for approval in the Campus Institutional and Corporate [Commented [3S2]: See above

Business Districts to permit interior lot access by private drives so long as business and emergency
access is furnished to all interior building sites, and proposed buildings at the perimeter of the campus
and corporate development front upon public street(s) or are buffered in accordance with this
ordinance. It is intended that subdivisions be primarily served by public streets and use of private
drives is minimal. Private drives may be appropriate where property configuration or environmental
constraints make their use a practical alternative. Private drives shall be constructed in accordance with
Retail/Mixed-Use Local Street standards as found in the Engineering Standards and Procedures
Manual and sidewalks shall be provided on at least one side of the private drive. See the Campus and
Corporate Business Districts.
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6. To access a lot or lots in the Highway Commercial District, where factors beyond developer control,
such as a limited access highway, an existing development, or the location of an existing intersection,
prohibit completing a street connection, a private drive may be substituted for the interior street which
cannot be connected to the public network.

8.2 One Principal Building on a Lot; Exceptions

Only one principal building and its customary accessory building(s) may be erected on any lot, except that
multiple buildings which, taken together, compose a single principal use may be erected on a single lot as
permitted by the district regulations and described by building and lot type. Requirements of subdivision
ordinance Section 6.800 apply.

8.3 Lot Size

No lot, even though it may consist of one or more adjacent lots of record, shall be reduced in size such that
the requirements for building and lot type cannot be met, or the performance standards for spacing of
structures, building mass and scale, and street frontage relationships cannot be respected. This prohibition
shall not be construed to prevent the purchase, dedication, or condemnation of narrow strips of land for
public utilities or street or sidewalk right-of-way purposes.

8.4 Yard Designation

.1 On lots which abut more than one street, the building(s) and lot shall generally front upon the more
pedestrian-oriented street, given the arrangement of existing and proposed streets and drives, and the
orientation of buildings on adjoining lots.

.2 Where multiple buildings are permitted on a single platted lot, each building shall generally front upon
a pedestrian-oriented street, either external or internal to the development; side and rear yard
designations shall be determined on the basis of building orientation.

.3 Onirregularly shaped lots, the location of required front, side, and rear yards will be determined by the
Zoning Administrator. The determination will be based on the spirit and intent of this ordinance to
achieve an appropriate spacing of buildings and orientation to the street(s).

8.5 Yard Dimensions for Corner Lots

.1 If two corner lots are separated by a common rear lot line, the common side yards of the lots on the
street must be at least 50 percent of the greater of the two front setbacks, existing or required.

.2 In any district, where the side lot line of a corner lot is substantially a continuation of the front lot line
of the lot to its rear, the required side yard of the corner lot shall (a) be at least 50 percent of the
established front setback of the adjacent lot or (b) establish a transition between existing buildings by
stepping toward the street or back from the street a distance equal to the lesser building setback + one-
half of the difference between the setbacks of the adjoining buildings.

.3 Buildings on corner lots shall be positioned on the corner abutting the build-to lines on both streets.

8.6 Through Lots

If both the front and rear yards of a lot abut public streets, then the rear building line shall respect the
alignment of buildings on the back street while the front building line shall respect the alignment of
buildings on the fronting street.

8.7 Height Limitation

.1 The height of habitable buildings and components is controlled by building type (Article 4).

.2 Structures and structural components not intended for human occupancy (including towers, steeples,
flagpoles, chimneys, water tanks or similar structures) may exceed the height limit of buildings.
Further, towers primarily used for manufacturing purposes that may also be occupied may exceed the
height limit of buildings. Components of civic buildings which extend above the height limit shall
follow the standards for the civic building type (Article 4). When adjacent to a lot or lots located in a
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residential district, any part of a non-civic structure which extends above the height limit must be
separated from the residential lot by a distance equal to its height measured from the ground. In all
other instances, any part of a non-civic structure which extends above the height limit must be
separated from lot lines by a minimum distance of one foot for every four feet in height measured from
the ground.

The height limitations of this section shall not apply to public utility poles and lines, skylights, and
roof structures for elevators, stairways, tanks, heating, ventilation and air-conditioning equipment, or
similar equipment for the operation and maintenance of a building, and any device used to screen such
structures and equipment.

Commercial communication towers, where permitted, may exceed the height limit for structures when
the standards of Section 9.9 are met.

8.8 Structures and Uses Limited in Yards

.1

No principal building or structure shall be located within any required setback or yard, forward of the
build-to line for a principle structure, within any setback or yard established by a recorded plat, nor in
any required buffer or screen.

Except as otherwise provided in this section, no accessory structure shall be located within an
established setback or required side yard, nor within five feet of a side or rear lot line. Where
permitted, accessory dwellings may be located no closer than 5 feet to the right-of-way or easement of
an abutting mid-block alley, nor closer than 15 feet to an abutting rear property line. Piers, docks, and
other water-dependent accessory structures may be located in any required setback or yard on lots,
which abut a body of water. Fences, walls, security gates, paths, walkways, mailboxes, utility poles,
lighting fixtures, patios at grade, and similar features may be located in an established setback or
required yard, so long as the sight triangle on corner lots is protected according to the provisions of
Section 8.9. If the accessory structure exceeds the height of the principal structure, it must meet the
minimum side yard and be at least 15 feet from the rear lot line.

Fences may be located in any yard, established or required, according to the standards of Section
8.11.2.

Signs may be located in an established front setback or a sideyard abutting a public street as permitted
by the provisions of Section 10, Signs.

Transit shelters may be located in any setback or yard which abuts a street, in accordance with Section
9.39.

Off-street parking areas, maneuvering areas for parking, and loading areas are prohibited in the
established front building setback, which shall be landscaped, in any established side yard abutting a
street, which shall be landscaped, and in any required buffer or screen. This restriction shall not apply
to:

a) adriveway which crosses a front yard to provide access from the street to a parking area; or

b) anindividual driveway, including conventional appurtenances thereto such as basketball goals,
designed to also serve as a parking area for a detached or duplex dwelling; or

c) plazas associated with civic buildings or campus quadrangles that have been designed and
approved for occasional use as secondary parking areas;

d) the frontage along a Retail/Mixed-Use Street for which specific streetscape plan and section have
been adopted by the Board of Commissioners to include limited parking and access in a series of
fronting yards.

e) off-street parking lots in established setbacks and yards of golf clubhouses, configured to
minimize conflicts between street vehicles and recreational carts, located a minimum of 800 feet
from a designated thoroughfare(s), and compliant with all other design standards for parking lots.

f) maneuvering areas for loading or delivery activities in the established setbacks and yards of
buildings in mixed use zoning districts where the location of buildings that were legally
constructed without the provision of these areas preclude them from being located out of
established setbacks and yards. Maneuvering areas for parking, loading, or delivery activities are
prohibited in the public right-of-way in residential and commercial districts.
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.7 No outdoor storage of goods and materials or refuse containers shall be located in any established
setback or established side yard abutting a street, nor in any required buffer or screen, except for the
temporary placement of refuse for scheduled curb side collection.

.8 Notwithstanding other provisions of this section, architectural features such as cornices, eaves, bays,
awnings, steps, gutters, and fire escapes may project up to 3 feet into an established or required yard;
additional encroachment is permitted for certain building and lot types established in Article 4.

.9 Subordinate structures attached to single family homes, such as decks, garages, porches, utility rooms,
and similar features may extend into the required rear yard up to 25% of its depth, and may consume
up to 20% of its area. Attached garages accessed from rear alleys may extend into the required rear
yard to within 3’ of the alley right-of-way or easement, and may consume up to 50% of its area. Such
extensions may not exceed 50% of the width of the dwelling at the rear building line.

.10 Above ground backflow preventers and water meters are expressly prohibited in the established front
yards of buildings where they can be placed underground or a location outside of the established front
yard is technically feasible according to the standards and requirements of the Charlotte-Mecklenburg
Utility Department. Where there is no reasonable alternative to locating an above ground backflow
preventer or water meter in the established front yard, the structure housing the device shall be covered
in a non-reflective material and shall be surrounded, on all sides visible from public streets and
abutting properties, by a landscaped opaque screen according to Article 7.6.2.

8.9 Clear Sight Triangle at Street Intersection

.1 A clear view at each corner of an intersection of public or private streets or driveways shall be
maintained by establishing a “sight triangle” that is free of obstructions that may block a driver’s view.
The extent of the required sight triangle varies according to the posted speed and traffic control
device(s) of the streets forming the intersection. Below is a general figure from the American
Association of State Highways and Transportation Officials (AASHTO) ““A Policy on Geometric
Design of Highways and Streets” which depicts the required sight triangle area to be free of
obstructions at an intersection. Additional information on the required sight triangles can be found in
the Town’s Engineering Standards and Procedures Manual.

a - decision point distance

a- decision point distance b = conflicting vehicle distance

b - conflicting vehicle distance
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Sight triangle for viewing L '— Sight triangle f0_|' viewing
traffic approaching the traffic approaching the
minor road from the left. minor road from the right.

A sight triangle easement may need to be recorded on the property plat if the sight triangle does not
fall completely within the recorded right-of-way. Should the sight triangle cross private property, the
developer shall secure permanent sight triangle easement or right-of-way from all private property
owners within the sight triangle prior to preliminary/construction plan approval.
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.2 No planting, structure, sign, fence, wall, man-made berm, or other obstruction to vision shall be
installed, constructed, set out, or maintained so as to obstruct cross-visibility in the sight triangle
between 30 inches and 96 inches above the level of the center of the street intersection.

.3 The limitations of this section may be modified in the instances noted below, so long as adequate
visibility is maintained relative to the intended speed limit:

(a) trees trimmed such that no limbs or foliage extend into the area between 30 and 96 inches above
the level of the adjacent intersection. Required street trees in the green zone shall not create a
walling effect within the sight triangle;

(b) fire hydrants, public utility poles, street markers, government signs, electrical junction boxes
(below 30 inches in height), and traffic control devices;

(c) buildings located in the Town Center District, the Neighborhood Center District, or the
commercial centers of either TND District;

(d) the approved and intentional use of traffic calming techniques to reduce speed; these include, but
are not limited to: a series of hill crests, neckdowns, intersection diverters, and curb bulbs.

4 Corner easements refer to the Huntersville Engineering Standards and Procedures Manual (ESAPM).

8.10 Building Separation

All detached principal structures in all districts shall preserve a minimum building separation of 10 feet.
The requirement of the district to conform to an existing pattern of building spacing along a street may
require a greater separation or the provision of specified side yards. All detached accessory structures in
all districts shall maintain a minimum building separation of 4 feet, as measured from the overhang.

8.11 Permitted Accessory Uses in All Districts

.1 Accessory uses and structures that are clearly related to and incidental to the permitted principal use or
structure on the lot.

.2 Fences and walls.

e In aresidential, mixed-use, or commercial district, a fence or wall in the established front yard of
a building shall be a minimum of 2 feet in height and a maximum of 5 feet in height. Decorative
caps or spires which extend above the highest horizontal member of the fence shall not be
included in the measurement of height. Chain link, welded wire, or similar fencing materials, if
used, shall be placed on the interior side of a masonry wall, solid wood fence, or decorative wood
or vinyl fence that is equal to or greater in height than the secure fencing and demonstrates
effective screening capability. (For example, a 4’ high welded wire fence attached to the interior
of a decorative split rail fence or board farm fence of equal height or greater would perform to the
standards of this section).

e In aresidential or mixed-use district, a fence or wall in an established rear or side yard which
abuts a street or alley may not exceed 6 feet in height unless placed 15 or more feet inside
property boundary. Within the first 15 feet, fences of chain link or similar material are permitted
only if screened on the exterior side by evergreen shrubs planted no farther apart than 6 feet on
center, minimum height 3 feet at installation, or if obscured from view by the screening method(s)
set out in the paragraph immediately above.

e In aresidential or mixed-use district, a fence or wall in an established rear or side yard which
does not abut a street or alley may not exceed 8 feet in height.

e In a commercial district, a fence or wall shall not exceed 8 feet within the first 15 feet of an
established side or rear yard abutting a street or alley. Fences of chain link or similar material are
permitted in the first 15 feet of an established yard abutting a street or alley only if placed on the
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interior side of a masonry wall or solid wood fence and planted with a semi-opaque vegetative
screen between wall or fence and street or alley. Beyond the first 15 feet abutting a street or alley,
such materials may be used if screened on the exterior side by evergreen shrubs planted no farther
apart than 6 feet on center, minimum height 2% feet at installation, or if obscured from view by
other screening method(s) which perform at the same or a higher level.

In a commercial district, fences of chain link or similar material placed in an established yard
which abuts a residential or mixed-use district shall provide a semi-opaque vegetative screen on
the exterior side of the fence.

For parking lots as principal or accessory uses, the standards of Article 6 will control.

.3 On-site Land Clearing and Inert Debris (LCID) landfill.

Any on-site LCID landfill must obtain a permit from and comply with the standards of the
Mecklenburg County Environmental Protection Department and the State of North Carolina.

Any such landfill must be closed in an approved fashion within six months of completion of
construction or within 12 months of cessation of construction, if the development project has not
been completed.

The location of any such landfill must be indicated on the preliminary subdivision plan and the
final subdivision plat. Further, any parcel or lot which contains any part of any such landfill must
have notification of the existence and extent of the landfill recorded as part of the deed for the lot
or parcel.

No portion of any such landfill may be located within 75 feet of any property line which
constitutes the external boundary of the project. This includes structures, equipment storage,
parking areas and fill areas, except that access drives may cross this area.

Any on-site LCID landfill which is located in a corporate business district is exempted from the
12 month requirement provided that no portion of the landfill is located within 300 feet of any
adjoining property zoned for residential or mixed use, and so long as an opaque screen is provided
and/or maintained which visually separates the landfill from the residential or mixed use
adjoiners.

A surety bond or irrevocable letter of credit in an amount to be determined by the consulting
engineer, must be provided to ensure that any active landfill area will be closed in an approved
fashion. The amount of the bond will be based upon the maximum acreage expected to be in use
at any given time.

4 Petroleum storage, accessory to a permitted principal use or building, subject to the Fire Prevention
Code of the National Board of Fire Underwriters.

.5 Temporary buildings and storage of materials, provided that the use is in conjunction with the
construction of a building on the same lot or on an adjacent lot; the temporary uses shall be terminated
upon completion of construction.

.6 Swimming pools located on any site, including single family residential sites, shall be:

Located in a side or rear yard only;

Located a minimum of ten feet from any property line measured to the water’s edge;

Completely enclosed by a fence or wall no less than four feet, but no more than eight feet in
height above grade as measured on the side of the fence or wall which faces away from the
swimming pool. This fence or wall shall enclose the pool itself and may include any other
additional portions of the lot. All fence or wall openings into the pool area shall be equipped with
a gate that opens outward away from the pool and shall be self-closing and have a self-latching
device.
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|8.12 Standards for Construction; Developer Responsibility

Where standards and responsibility for infrastructure construction, including but not limited to streets,
sidewalks, and landscaping, are specified in this document or in the subdivision regulatlons of the Town of
Huntersville, town standards shall control unless otherwise specified.

\1dnddld constructionshal-be-in-conformanee-with-the-then-mestrecent-version 01 the Ldnd Dudopmun
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|8.13 Regulation of Nuisances |

.1 Noise. No use shall be operated so as to generate recurring noises that are unreasonably loud, cause
injury, or create a nuisance to any person of ordinary sensitivities. No nonresidential use shall be
operated so as to generate any noise in an adjacent residential, research, or office-institutional district,
as detected in that district without instruments, that is louder than the noise which could be generally
expected from uses permitted in that district. Further. noise shall be subject to the provisions in the
Huntersville Code of Ordinances within to Town Limits.

.2 Fumes and Odors. No use shall emit fumes, gasses, or odors in concentrations or amounts that cause
injury or create a nuisance to any person of ordinary sensitivities on another property.

.3 Vibration. No use shall be operated so as to generate inherent or recurring ground vibrations
detectable at the property line without instruments.

8.14 General Standards for Driveway Permitting

.1 No driveway or other point of access to a public street shall be constructed, relocated, or altered unless
a driveway permit is obtained from the Town of Huntersville or the State of North Carolina, whichever
jurisdiction applies. The applicant shall comply with the most restrictive standards.

.2 For development projects composed of multiple buildings and lots, access to the pre-existing public
street system shall be determined by the location of proposed intersecting streets. Except for lots in
the Conservation Subdivision, no parcel of land which is a functional part of the overall development,
even though it may be removed by the developer from the rest of the project area by subdivision or by
metes and bounds description, shall be permitted to have driveway access to the public streets
bounding the project area.

.3 In aresidential major subdivision, access to individual lots from streets constructed as part of the
subdivision shall be reviewed and approved at the time each building permit is issued. Individual
driveway permits are not required on a lot-by-lot basis.

4 Determination of the location and design of access to the public street system shall be made by
professional reviewers based on a contextual examination of the site, surrounding development,
potential traffic generated on the site, current and future surface transportation system needs, special
polices which might exist for the corridor being accessed, and state of the practice principles for access
management as promulgated by the Institute of Transportation Engineers and the Transportation
Research Board.

8.15 Special Requirements for Lots along Thoroughfares

.1 Authorization. Pursuant to North Carolina General Statutes 160A-306 and 153A-326 (which state that
cities and counties shall have authority to (1) classify all or a portion of the streets within their
jurisdictions according to their size, present and anticipated traffic load, and other characteristics
relevant to the achievement of the purposes of this section, and (2) establish by ordinance minimum
distances that buildings and other permanent structures or improvements constructed along each class
or type of street shall be set back from the right-of-way line or the center line of an existing or
proposed street) the following requirements shall apply.
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.2 Minimum Setbacks Along Thoroughfares. The build-to or set back line for any lot which abuts a
thoroughfare classified on the Comprehensive Fhoroughfare-Transportation Plan shall be measured
from the proposed right-of-way line, if existing right-of-way is of lesser width. The Proposed Right-
Of-Way Line established for each classification of thoroughfare is as follows:

Thoroughfare Feet
Classification

Freeway or Expressway 250-350

Boulevard 100°-200

Other Major Thoroughfare 100-15670-120

Minor Thoroughfare 70-100

Town Streets (Collector, Local, Alley) Varies according to the standards of Article 5 of the

Huntersville Zoning Ordinance and the Town’s
Engineering Standards and Procedures Manual

.3 Transitional Setback for Lots Along Thoroughfares. A transitional setback or yard shall be established

for each lot which abuts a thoroughfare that has an existing right-of-way which is not as wide as the
ultimate right-of-way established for that thoroughfare. The transitional setback or yard area
established for lots abutting thoroughfares can be used for any purpose allowed by the particular
zoning district, except for those permanent uses which are prohibited in the established setbacks or

yards. The area between the existing right-of-way and the proposed right-of-way line may not be used

to satisfy any minimum open space requirement, any minimum lot size requirement, or any other
minimum requirements imposed by this ordinance. At the time that the proposed right-of-way is

dedicated or otherwise acquired for roadway purposes, the property owner shall be responsible for the

removal of any uses from the transitional setback or yard that are not otherwise permitted in the yard
by the district regulations. The property owner shall have one (1) year from the date of right-of-way
acquisition to remove any such uses.

4 Exceptions. The standards herein prescribing setback from the proposed right-of-way line will not

apply to any development for which a preliminary subdivision plan or a conditional zoning district site

plan has been approved prior to the effective date of regulations requiring setback from proposed

right-of-way lines along thoroughfares. Nor shall they apply to structures in the Town Center District.

.5 Right to Appeal An affected property owner shall have the right to appeal transitional yard or setback
requirements to the Board of Adjustment for variance or modification as they apply to a particular
piece of property. The Board of Adjustment may vary or modify these requirements upon a showing
that:

dl) Unnecessary hardship would result from the strict application of the regulation. It is not necessary

to demonstrate that, in the absence of the variance, no reasonable use can be made of the
){0) ')Cl”ty i
(2) The hardship results from conditions that are peculiar to the property, such as location, size, or

topography. Hardships resulting from personal circumstances, as well as hardships resulting from

conditions that are common to the neighborhood or the general public, may not be the basis

for granting a variance. A variance may be granted when necessary and appropriate to make a

reasonable accommodation under the Federal Fair Housing Act for a person with a disability.
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(3) The hardship did not result from actions taken by the applicant or the property owner. The actof
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance is not a self-created hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such that
public safety is secured and substantial justice is achicvcd.‘

In granting relief, the Board of Adjustment may impose reasonable and appropriate conditions and
safeguards to protect the interests of neighboring properties. The Board of Adjustment's decision shall
be subject to review by the superior court by proceedings in the nature of certiorari in accordance with
N.C.G.S. 160D-1402.

8.16 Standards for Residential Lot Widths, Alleys, Garages and Parking in
Residential Districts

.1

Except as specifically provided in the Rural and Transitional districts, detached house types and two-
unit attached house types shall be required to have a lot width greater than 50’ feet. Developers shall
have the option to provide lots widths 50’ feet wide or less when alley access allowing on-site parking
is provided for detached house types and two-unit attached house types. Further, developers shall also
have the option to apply for a conditional district rezoning to create lot widths of 50 feet wide or less
without an alley provided it can demonstrated the development can accommodate on-street parking,
meet all the provisions of the zoning ordinance including installation of street trees, and demonstrate
public services such as trash pick-up can be provided.

Alley access for on-site parking is strongly encouraged for three-unit or more attached house types.

For lots 60 feet wide or less, driveways shall be no more than 14 feet wide as measured along the
public street right-of-way for a detached house and two-unit attached house type. For lots wider than
60 feet, driveways shall be no more than 20 feet wide as measured along the public street right-of-way
for a detached house and two-unit attached house type. For three or more unit attached house types,
driveway width shall not occupy more than 50% of the public street front of a lot as measured along
the public street right-of-way.

When front entry garages are used, it is recommended to minimize emphasis on front loaded garages
by having a building feature projecting from or flush with the garage, have a column to separate a two-
car garage or any other technique as determined by the owner to be appropriate.

Driveways shall extend at least twenty (20) feet from a public right-of-way and public sidewalk
easement to prevent on-site residential parking from encroaching into the public right-of-way or
easement for a public sidewalk.

On-street parking at lot front, when specifically provided, may be counted toward all or part of the
parking requirement of a dwelling unit.

Detached garages may only be placed in the established rear yard. Garages for more than two cars
must be detached and located in the established rear yard or be attached side or rear loading,

Lots in subdivisions approved prior to the effective date of this ordinance, are exempt from the
limitations of .1 through .2, above.

Vehicles used primarily for commercial purposes and with more than two axles are prohibited from
parking on streets, in driveways, or on private property in residential districts. This shall not be
construed as preventing the temporary parking of delivery trucks, moving vans, and similar vehicles
which deliver goods or services.

.10 Provisions for parking unlicensed vehicles in residentially zoned districts shall be as follows:

(a) No more than two (2) motor vehicles that do not have a current, valid license plate and are not
fully enclosed in a permanent structure shall be permitted outside on any premises, provided such

§ - ‘[Commented [ES5]: Aligns with 160D-705(d)
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vehicles are registered to the occupant of the premises or immediate family member of the
occupant as the record title of the vehicle.

(b) No unlicensed motor vehicle if not registered to the occupant of the premises or immediate family
member of the occupant as the record title owner of the vehicle shall be permitted outside of any
premises.

(c) Vehicles described in paragraphs (a) and (b) are not permitted to be located within any established
setback or any established side yards which abut a street or any required side yards contained in
these regulations or any street right-of-way. If stored in the rear yard, it must be a minimum of
five (5) feet off the rear property line.

(d) Vehicles described in paragraphs (a) and (b) are not permitted on vacant or undeveloped parcels.

.11 Nothing in this subsection shall be interpreted to conflict with the building design element provision as
found in GS 160D-702(b) for structures subject to the North Carolina Residential Code for One- and

[wo-Family Dwellings

8.17 Water Quality

.1 Purpose. The purpose of this ordinance is to establish storm water management requirements and
controls to prevent surface water quality degradation to the extent practicable in the streams and lakes
within the Town Limits and Extraterritorial Jurisdiction of Huntersville and to protect and safeguard
the general health, safety, and welfare of Huntersville’s residents. This ordinance seeks to meet this
purpose by fulfilling the following objectives:

a) Minimize increases in storm water runoff from development or redevelopment in order to reduce
flooding, siltation and stream bank erosion, and maintain the integrity of stream channels;

b) Minimize increases in non-point source pollution caused by storm water runoff from development
or redevelopment that would otherwise degrade local water quality;

¢) Minimize the total volume of surface water runoff that flows from developed sites in order to
replicate pre-development hydrology to the maximum extent practicable;

d) Reduce storm water runoff rates and volumes, soil erosion and non-point source pollution, to the
extent practicable, through storm water management controls, improved site design or best
management practices (BMPs) and to ensure that these management controls are properly
maintained and pose no threat to public health or safety; and

e) Meet the requirements of the National Pollution Discharge Elimination System (NPDES) Storm
Water Permit and other requirements as established by the Clean Water Act.

This ordinance and the Huntersville Water Quality Design Manual require the use of Low Impact
Development (LID) BMPs that utilize infiltration, evaporation, retention and detention as well as
biological and physical processes to more closely replicate pre-development hydrology
characteristics and reduce negative water quality impacts.

.2 Applicability. This ordinance shall apply to all of the land located within the Town Limits and
Extraterritorial Jurisdiction of Huntersville. The effective date of this ordinance is June 30, 2007.
This ordinance governs the development and use of all land and structures. No building, structure, or
land shall be used, occupied or altered, and no building, structure, or part thereof shall be erected,
constructed, reconstructed, moved, enlarged, or structurally altered, unless in conformity with all the
provisions of this ordinance and all other applicable regulations, except as otherwise provided by this
ordinance.
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.3 Exceptions to Applicability.

a) All properties shall be subject to this ordinance except those properties which, as of the effective
date of June 30, 2007, fit into one of the following categories:

(1) Have been issued a Certificate of Building Code Compliance;
(2) Have a valid building permit;
(3) Are included on a valid preliminary subdivision plan and/or a valid sketch plan; or

(4) Are included in a complete conditional rezoning application and subdivision sketch plan
submitted by May 1, 2007.

b) Redevelopment of non-single family homes that disturbs less than 20,000 square feet, does not
decrease existing storm water controls, is not part of a larger common plan of development or
sale, and renovation and/or construction costs do not exceed 100% of the tax value of the property
is not subject to the provisions of this ordinance.

¢) Residential development activity that disturbs less than one acre of land and is not part of a larger
common plan of development or sale, including new development, redevelopment or expansions,
is not subject to the provisions of this ordinance.

d) Non-residential development activity that disturbs less than 2 acre of land and is not part of a
larger common plan of development or sale, including new development, redevelopment or
expansions, is not subject to the provisions of this ordinance.

4 No Development or Redevelopment Until Compliance and Permit. No development or redevelopment
shall occur except in compliance with the provisions of this ordinance or unless exempted. No
development for which a permit is required pursuant to this ordinance shall occur except in compliance
with the provisions, conditions, and limitations of the permit.

.5 Map. The provisions of this ordinance shall apply within the areas designated on the map titled “Post-
Construction Ordinance Map of the Town of Huntersville, North Carolina” (hereafter referred to as the
“Post-Construction Ordinance Map”), which is adopted simultaneously herewith. The Post-
Construction Ordinance Map and all explanatory matter contained thereon accompanies and is hereby
made a part of this ordinance. The Post-Construction Ordinance Map shall be kept on file by the
Storm Water Administrator or designee (hereinafter referred to as the “Storm Water Administrator”)
and shall be updated to take into account changes in the land area covered by this ordinance and the
geographic location of all structural BMPs permitted under this ordinance. In the event of a dispute,
the applicability of this ordinance to a particular area of land or BMP shall be determined by appeal
through the Storm Water Administrator.

.6 Definitions. For the purposes of this ordinance, the following words and phrases shall be defined as
specified below:

Administrative Manual. A manual developed by the Storm Water Administrator and distributed to the
public to provide information for the effective administration of this ordinance, including but not
limited to application requirements, submission schedule, fee schedule, operation and maintenance
agreements, criteria for recordation of documents, inspection report forms, requirements for submittal
of bonds, and a copy of this ordinance.

Best Management Practices (BMPs). A structural or nonstructural management-based practice used

singularly or in combination to reduce non-point source input to receiving waters in order to achieve
water quality protection goals.
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*  Non-structural BMPs - Non-engineering methods to control the amount of non-point source
pollution. These may include land-use controls and vegetated buffers.

»  Structural BMPs - Engineered structures that are designed to reduce the delivery of pollutants
from their source or to divert contaminants away from a water body.

Built-Upon Area (BUA). That portion of a development project that is covered by impervious or
partially impervious surface including, but not limited to, buildings; pavement and gravel areas such as
roads, parking lots, and paths; and recreation facilities such as tennis courts. “Built-upon area” does
not include a wooden slatted deck or the water area of a swimming pool. The specific methodology
for calculating BUA is contained in the Charlotte-Mecklenburg BMP Design Manual.

Charlotte-Mecklenburg BMP Design Manual. A document that contains designs for BMPs. The
Huntersville Water Quality Design Manual and/or this ordinance indicate the designs from the
Charlotte-Mecklenburg BMP Design Manual that are approved for use in the Town of Huntersville for
compliance with this ordinance. The Charlotte-Mecklenburg BMP Design Manual shall be approved
for use in the Town of Huntersville by the North Carolina Department of Environment and Natural
Resources and shall be at least as stringent as the storm water design manual approved for use in Phase
II jurisdictions by the Department for the proper implementation of the requirements of the federal
Phase II storm water program. All references herein to the Charlotte-Mecklenburg BMP Design
Manual are to the latest published edition or revision.

Conventional BMPs. Storm water treatment devices that are not LID BMPs as defined below in
“Definitions.”

Detain. To store and slowly release storm water runoff following precipitation by means of a surface
depression or tank and an outlet structure. Detention structures are commonly used for pollutant
removal, water storage, and peak flow reduction.

Huntersville Water Quality Design Manual. The document that contains the approved BMP designs
and other information necessary for compliance with this ordinance. The Huntersville Water Quality
Design Manual shall be approved for use in the Town of Huntersville by the North Carolina
Department of Environment and Natural Resources and shall be at least as stringent as the storm water
design manual approved for use in Phase II jurisdictions by the Department for the proper
implementation of the requirements of the federal Phase II storm water program. All references herein
to the Huntersville Water Quality Design Manual are to the latest published edition or revision.

Hydrologic Abstractions. Physical processes of interception of rainfall or overland storm water flow
by vegetation, evaporation from land surfaces and upper soil layers, transpiration by plants, infiltration
of water into soil surfaces, and storage of water in surface depressions.

Low Impact Development (LID) Approach. A technology-based system for managing urban storm
water runoff that combines a hydrologically functional site design with pollution prevention measures
to compensate for land development impacts on hydrology and water quality. To be effective, the LID
approach must be applied to every phase of site planning, design, development and post-construction
control for the purpose of mimicking predevelopment site hydrology by storing, infiltrating,
evaporating and detaining storm water runoff. Examples of the LID Approach include reducing
impervious surfaces, managing storm water closer to the source and avoiding large centralized
management devices, phased grading, and vegetated conveyances instead of storm drain piping.

Low Impact Development (LID) BMPs. Decentralized, structural storm water treatment devices that
utilize infiltration, evaporation, retention and detention as well as biological and physical processes to
more closely replicate pre-development hydrology characteristics and reduce negative water quality
impacts. Examples of LID BMPs include bio retention systems, sand filters, and vegetated filter strips.
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Meeklenburg County Land Use-and Environmental Serviees Ageney Charlotte-Mecklenburg Storm
Water Services. The department or division of Mecklenburg County government (regardless of the
title given to it by Mecklenburg County) which has responsibility for storm water and water quality
matters, acting as the agent of the Town of Huntersville for various purposes in connection with the
enforcement of this ordinance.

National Pollution Discharge Elimination System (NPDES) Permit. A permit issued pursuant to the
federal Clean Water Act for the purpose of controlling discharges of pollutants to surface waters and
protecting water quality. In North Carolina, NPDES Permits are issued by the N.C. Department of
Environment and Natural Resources.

Non-Point Source (NPS) Pollution. Forms of pollution caused by sediment, nutrients, organic and
toxic substances originating from land use activities and carried to lakes and streams by surface
runoff.

Retain. To capture and hold storm water runoff following precipitation by means of surface
depression allowing the water to infiltrate into the soil, thus reducing the hydrologic and pollution
impacts downstream. Retention structures are commonly used for pollutant removal, water storage,
and peak flow reduction.

Storm Water Administrator. The Mecklenburg County Water Quality Program Manager that has been
designated by the Town of Huntersville Board of Commissioners to administer and enforce this
ordinance.

Storm Water Management Permit. A permit required for all development and redevelopment unless
exempt pursuant to this ordinance, which demonstrates compliance with this ordinance.

Total Suspended Solids (TSS). Total suspended matter in water, which is commonly expressed as a
concentration in terms of milligrams per liter (mg/1) or parts per million (ppm).

.7 Interpretation.
a) Meaning and Intent

All provisions, terms, phrases, and expressions contained in this ordinance shall be
construed according to the general and specific purposes set forth in Section 8.17.1,
Purpose. If a different or more specific meaning is given for a term defined elsewhere in
the Town of Huntersville ordinances, the meaning and application of the term in this
ordinance shall control for purposes of application of this ordinance

b) Text Controls in Event of Conflict

In the event of a conflict or inconsistency between the text of this ordinance and any
heading, caption, figure, illustration, table, or map, the text shall control.

¢) Authority for Interpretation

The Storm Water Administrator has authority to interpret this ordinance. Any person
may request an interpretation by submitting a written request to the Storm Water
Administrator who shall respond in writing within 30 days. The Storm Water
Administrator shall keep on file a record of all written interpretations of this ordinance.
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°)
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g)

References to Statutes, Regulations, and Documents.

Whenever reference is made to a resolution, ordinance, statute, regulation, manual
(including the Design and Administrative Manuals), or document, it shall be construed as
a reference to the most recent edition of such that has been finalized and published with
due provision for notice and comment, unless otherwise specifically stated

Computation of Time

The time in which an act is to be done shall be computed by excluding the first day and
including the last day. If a deadline or required date of action falls on a Saturday,
Sunday, or holiday observed by the Town of Huntersville, the deadline or required date
of action shall be the next day that is not a Saturday, Sunday or holiday observed by the
Town of Huntersville. References to days are calendar days unless otherwise stated.

Delegation of Authority

Any act authorized by this ordinance to be carried out by the Storm Water Administrator
of the Town of Huntersville may be carried out by his or her designee.

Usage

(1) Mandatory and Discretionary Terms. The words “shall,” “must,” and “will” are
mandatory in nature, establishing an obligation or duty to comply with the particular
provision. The words “may” and “should” are permissive in nature.

(2) Conjunctions. Unless the context clearly indicates the contrary, conjunctions shall be
interpreted as follows: The word “and” indicates that all connected items, conditions,
provisions or events apply. The word “or” indicates that one or more of the connected
items, conditions, provisions or events apply.

(3) Tense, Plurals, and Gender. Words used in the present tense include the future tense.
Words used in the singular number include the plural number and the plural number
includes the singular number, unless the context of the particular usage clearly indicates
otherwise. Words used in the masculine gender include the feminine gender, and vice
versa.

h) Measurement and Computation. Lot area refers to the amount of horizontal land area
contained inside the lot lines of a lot or site.

.8 Huntersville Water Quality Design Manual.

a)

b)

Reference to the Huntersville Water Quality Design Manual. The Storm Water Administrator
shall use the policy, criteria, and information, including technical specifications and standards, in
the Huntersville Water Quality Design Manual as the basis for decisions about Storm Water
Management Permits and about the design, implementation and performance of structural and
non-structural storm water BMPs. The Huntersville Water Quality Design Manual includes
acceptable BMPs for compliance with ordinance requirements, including the specific design
criteria for each BMP. BMPs that are designed and constructed in accordance with these criteria
will be presumed to meet the minimum water quality performance standards of this ordinance and
the federal Phase II Storm Water Rules. Failure to construct BMPs in accordance with these
criteria may subject the violator to a civil penalty as described in this ordinance.

Relationship of the Huntersville Water Quality Design Manual to Other Laws and Regulations. If
the specifications or guidelines of the Huntersville Water Quality Design Manual are more

8-14



ARTICLE 8 (4-14-2021) GENERAL
PROVISIONS

restrictive or apply a higher standard than other laws or regulations, that fact shall not prevent
application of the specifications or guidelines in the Huntersville Water Quality Design Manual.

¢) Changes to Standards and Specifications. Standards, specifications, guidelines, policies, criteria,
or other information in the Huntersville Water Quality Design Manual in affect at the time of
acceptance of a complete application shall control and shall be utilized in reviewing the
application and in implementing this ordinance with regard to the application.

Amendments to the Huntersville Water Quality Design Manual. Subject to Huntersville Planning Director
approval, the Huntersville Water Quality Design Manual may be updated and expanded from time to time,
based on advancements in technology and engineering, improved knowledge of local conditions, or local
monitoring or maintenance experience. Prior to amending or updating the Huntersville Water Quality
Design Manual, proposed changes shall be generally publicized and made available for review, and an
opportunity for comment by interested persons shall be provided.

9

.10

Relationships to Other Laws, Regulations and Private Agreements.

a) Conflict of Laws. This ordinance is not intended to modify or repeal any other ordinance, rule,
regulation or other provision of law. The requirements of this ordinance are in addition to the
requirements of any other ordinance, rule, regulation or other provision of law, and where any
provision of this ordinance imposes restrictions different from those imposed by any other
ordinance, rule, regulation or other provision of law, whichever provision is more restrictive or
imposes higher protective standards for human or environmental health, safety, and welfare, shall
control.

b) Private Agreements. This ordinance is not intended to revoke or repeal any easement, covenant,
or other private agreement. However, where the regulations of this ordinance are more restrictive
or impose higher standards or requirements than such easement, covenant, or other private
agreement, then the requirements of this ordinance shall govern. Nothing in this ordinance shall
modify or repeal any private covenant or deed restriction, but such covenant or restriction shall
not legitimize any failure to comply with this ordinance. In no case shall the Town of Huntersville
be obligated to enforce the provisions of any easements, covenants, or agreements between private
parties.

Severability. If the provisions of any section, subsection, paragraph, subdivision or clause of this
ordinance shall be adjudged invalid by a court of competent jurisdiction, such judgment shall not
affect or invalidate the remainder of any section, subsection, paragraph, subdivision or clause of this
ordinance.

Effective Date and Transitional Provisions.
a) Effective Date. This ordinance shall take effect on June 30, 2007.

b) Violations Continue. Any violation of the provisions of this ordinance existing as of the effective
date of this ordinance shall continue to be a violation under this ordinance and be subject to
penalties and enforcement unless the use, development, construction, or other activity complies
with the provisions of this ordinance.

Performance Criteria. All development and redevelopment to which this ordinance applies shall
comply with all the Performance Criteria of this section unless mitigation requirements are satisfied as
described in Section 8.17.15 of this ordinance. The Huntersville Water Quality Design Manual
contains a list of BMPs approved for meeting these criteria. The specific design criteria for these
BMPs are contained in the Huntersville Water Quality Design Manual as well as other State and/or
local design manuals as specifically referenced in Huntersville Water Quality Design Manual.
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a) Performance Criteria for Low Density Projects. Any project is considered low density when said
project has less than or equal to 12% built upon area as determined by the methodology
established in the Charlotte-Mecklenburg BMP Design Manual. Such low density projects shall
comply with each of the following standards.

b)

M

@

(a)

(b)

(©

Vegetated Conveyances. Storm water runoff from the development shall be transported
from the development by vegetated conveyances to the maximum extent practicable

Built-Upon Area Setbacks. All built-upon area for development and redevelopment
subject to the requirements of this ordinance shall be at a minimum of 30 feet landward
of all perennial and intermittent surface waters. This built-upon area setback can be
located within the water quality buffer area. Surface water shall be deemed present if the
feature is approximately shown on either the most recent version of the soil survey map
prepared by the Natural Resources Conservation Service of the United States Department
of Agriculture or the most recent version of the 1:24,000 scale (7.5 minute) quadrangle
topographic maps prepared by the United States Geologic Survey (USGS). An exception
to this requirement shall be granted if one or more of the following is satisfied and
documented:

Based on an on-site determination by the Storm Water Administrator, surface waters are

not present on the site. When a landowner or other affected party believes that the maps

have inaccurately depicted surface waters, he or she shall consult the Storm Water

Administrator. Upon request, the Storm Water Administrator shall make on-site

determinations. Surface waters that appear on the maps shall not be subject to this

ordinance if this on-site determination shows that they fall into one of the following

categories:

* Ditches and manmade conveyances other than modified natural streams unless
constructed for navigation or boat access.

*  Manmade ponds and lakes located outside natural drainage ways.

*  Ephemeral (storm water) streams.

Based on a Variance issued pursuant to Section 11.3 of this ordinance, unnecessary
hardships would result from the strict application of this requirement.

Based on a determination by the Storm Water Administrator, a lack of practical
alternatives exists for accomplishing the basic purpose of the project in a manner that
would avoid or result in less adverse impact to surface waters considering the potential
for a reduction in size, configuration, or density and all alternative designs.

(3) Stream Buffers. The S.W.I.M. Stream Buffer requirements as described in Section 8.25 of
this ordinance shall apply to low density projects

Performance Criteria for High Density Projects. Any project is considered high density when said
project has greater than 12% built upon area as determined by the methodology established in the
Charlotte-Mecklenburg BMP Design Manual. Such high density projects shall comply with each
of the following standards:

(1) Built-Upon Area Setbacks. All built-upon area for development and redevelopment subject
to the requirements of this ordinance shall be at a minimum of 30 feet landward of all
perennial and intermittent surface waters. This built-upon area setback can be located within
the water quality buffer area. Surface water shall be deemed present if the feature is
approximately shown on either the most recent version of the soil survey map prepared by the
Natural Resources Conservation Service of the United States Department of Agriculture or
the most recent version of the 1:24,000 scale (7.5 minute) quadrangle topographic maps
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prepared by the United States Geologic Survey (USGS). An exception to this requirement
shall be granted if one or more of the following is satisfied and documented:

(a) Based on an on-site determination by the Storm Water Administrator, surface waters are
not present on the site. When a landowner or other affected party believes that the maps
have inaccurately depicted surface waters, he or she shall consult the Storm Water
Administrator. Upon request, the Storm Water Administrator shall make on-site
determinations. Surface waters that appear on the maps shall not be subject to this
ordinance if this on-site determination shows that they fall into one of the following
categories:

* Ditches and manmade conveyances other than modified natural streams unless
constructed for navigation or boat access.

*  Manmade ponds and lakes located outside natural drainage ways.

*  Ephemeral (storm water) streams.

(b) Based on a Variance issued pursuant to Section 11.3 of this ordinance, unnecessary
hardships would result from the strict application of this requirement.

(c) Based on a determination by the Storm Water Administrator, a lack of practical
alternatives exists for accomplishing the basic propose of the project in a manner that
would avoid or result in less adverse impact to surface waters considering the potential
for a reduction in size, configuration, or density and all alternative designs.

Stream Buffers. The S.W.L.M. Stream Buffer requirements as described in Section 8.25 of
this ordinance shall apply to high density projects.

Storm Water Quality Treatment Volume. Storm water quality treatment systems shall treat
the runoff generated from the first inch of rainfall.

Storm Water Quality Treatment Standard. All BMPs used to meet these Performance Criteria
shall be designed to achieve an average annual 85% Total Suspended Solids (TSS) removal
for the developed area of the site. LID BMPs or a combination of LID and Conventional
BMPs as described in the Huntersville Water Quality Design Manual shall be used to meet
these water quality Performance Criteria. If a combination of LID and Conventional BMPs is
used, then at a minimum the first 50% of the runoff from the one (1) inch storm event must be
treated using LID BMPs. The remaining percentage shall be treated using Conventional
BMPs capable of achieving the above described pollutant removal efficiency. No one bio
retention BMP shall exceed 5,000 square feet of soil media surface area.

Storm Water Treatment System Design. General engineering design criteria for all projects
shall be in accordance with 15A NCAC 2H .1008(c), as explained in the Huntersville Water
Quality Design Manual.

Storm Water Volume Control. LID BMPs or a combination of LID and Conventional BMPs
shall be used to control and treat the increase in storm water runoff volume associated with
post-construction conditions as compared with pre-construction (existing) conditions for the
2-year frequency, 24-hour duration storm event in the Rural and Transitional Zoning
Districts. For all other Zoning Districts, LID BMPs or a combination of LID and
Conventional BMPs shall be used to control and treat the increase in storm water runoff
volume associated with post-construction conditions as compared with pre-construction
(existing) conditions for the 1-year frequency, 24-hour duration storm event. Where any
storm water BMP employs the use of a temporary water quality storage pool as a part of its
treatment system, the drawdown time shall be a minimum of 48 hours and a maximum of 120
hours.
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(7) Storm Water Volume Peak Control. The peak storm water runoff release rates leaving the
site during post-construction conditions shall be equal to or less than the pre-development
peak storm water runoff release rates for the 2-year frequency, 24-hour duration storm event
and 10-year frequency, 24-hour duration storm event. The emergency overflow and outlet
works for any pond or wetland constructed as storm water BMP shall be capable of safely
passing a discharge with a minimum recurrence frequency of 50 years. For detention basins,
the temporary storage capacity shall be restored within 72 hours. Requirements of the Dam
Safety Act shall be met when applicable.

Low Impact Development (LID) Approach. The Low Impact Development (LID) Approach is a
technology-based system for managing urban storm water runoff that combines a hydrological
functional site design with pollution prevention measures to compensate for land development impacts
on hydrology and water quality. To be effective, the LID Approach must be applied to every phase of
site planning, design, development and post-construction control for the purpose of mimicking
predevelopment site hydrology by storing, infiltrating, evaporating and detaining storm water runoff.
Examples of the LID Approach include reducing impervious surfaces, managing storm water closer to
the source and avoiding large centralized management devices, phased grading, and vegetated
conveyances instead of storm drain piping. The principal goal of the LID Approach is to ensure
maximum protection of the ecological integrity of the receiving waters by maintaining the watershed’s
hydrologic regime. In contrast, the conventional approach to storm water management seeks to alter
the watershed’s hydrologic regime by conveying runoff into a piping system and centralized storm
water management devices to quickly and efficiently remove storm water from the development site.
Most development practices follow this conventional approach to storm water management. The use
of the LID Approach is not required by this ordinance but is strongly encouraged. One of the post-
construction components of the LID Approach is the LID BMP, which is a single structural device that
utilizes the LID principles of infiltration, evaporation, retention and detention as well as biological and
physical processes to treat storm water runoff. The use of LID BMPs is required by this ordinance
unless mitigation practices are approved and implemented. The purpose of this Section of the
ordinance is to encourage the use of the LID Approach along with LID BMPs, which is most effective
and efficient combination for managing storm water runoff and facilitating compliance with the
Purpose of this ordinance as described in Section 8.17.1. The LID Approach and LID BMPs are
further defined and explained in the Huntersville Water Quality Design Manual.

Standards for Storm Water Control Measures.

a) Evaluation According to Contents of Huntersville Water Quality Design Manual. All storm water
BMPs required under this ordinance shall be evaluated by the Storm Water Administrator
according to the policies, criteria, and information, including technical specifications, standards
and the specific design criteria for each BMP contained in the Huntersville Water Quality Design
Manual. The Storm Water Administrator shall determine whether these measures will be adequate
to meet the requirements of this ordinance.

b) Determination of Adequacy. BMPs that are designed, constructed, and maintained in accordance
with the criteria and specifications in the Huntersville Water Quality Design Manual will be
presumed to meet the minimum water quality and quantity performance standards of this
ordinance. Whenever an applicant proposes to utilize a practice or practices not designed and
constructed in accordance with the criteria and specifications in the Huntersville Water Quality
Design Manual, the applicant shall have the burden of demonstrating that the practice(s) will
satisfy the minimum water quality and quantity performance standards of this ordinance before it
can be approved for use. The Storm Water Administrator may require the applicant to provide
such documentation, calculations, and examples as necessary for the Storm Water Administrator
to determine whether such an affirmative showing is made.
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¢) Submittal of Digital Records. Upon submittal of as-built surveys, the location of storm drainage
pipes, inlets and outlets as well as the location of all structural BMPs must be delivered to the
Storm Water Administrator in the digital format specified in the Administrative Manual.

.15 LID Mitigation Options.

a) General Description:

M

@

Mitigation Allowed. Developments with greater than or equal to 50% built-upon area based
on lot size shall be allowed to forgo the use of LID BMPs on the development site for
compliance with this ordinance provided:

(a) A mitigation option is approved and successfully implemented for the development;

(b) Conventional BMPs are designed, constructed, and maintained on the development site
to achieve an average annual 85% Total Suspended Solids (TSS) removal for the
developed area of the site in accordance with the criteria and specifications in the
Huntersville Water Quality Design Manual; and

(c) The development site achieves full compliance with the Performance Criteria contained
in Section 8.17.12(b) 1, 2, 3, 5, 6, and 7 of this ordinance.

LID Mitigation Options. There are two (2) LID mitigation options available to developments
greater than or equal to 50% built-upon area, including off-site and buy-down mitigation.
Both off-site and buy-down mitigation shall result in the construction of retrofit projects in
the same river basin in the Town of Huntersville (Catawba or Yadkin) as the development
site.

b) Criteria for Off-Site Mitigation Option

()

@
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Off-Site LID BMP Construction. The owner or designee of the development site shall satisfy
the off-site mitigation option by constructing a BMP retrofit project off-site and in the same
river basin in the Town of Huntersville (Catawba or Yadkin) as the development site. The
project shall be designed and constructed to achieve a net mass removal of pollutants greater
than or equal to the pollutant load associated with the difference between the pollutant
removal efficiencies for LID versus Conventional BMPs at the development site treating
runoff from the first one (1) inch of rainfall. The Huntersville Water Quality Design Manual
shall contain the criteria for satisfying this requirement.

Off-Site Mitigation Application. The Storm Water Administrator shall receive, review,
approve, disapprove or approve with conditions an “Application for Off-Site Mitigation.”
The Storm Water Administrator shall design this application to include all pertinent
information. This application shall be submitted with the Concept Plan Application. The
Huntersville Water Quality Design Manual shall contain information regarding the proper
completion and submittal of this application.

Criteria for Approval of Off-Site Mitigation. The criteria for approval of off-site mitigation
by the Storm Water Administrator are as follows:

(a) BMP(s) shall be designed, constructed, and maintained in accordance with the criteria
and specifications in the Huntersville Water Quality Design Manual.

(b) BMP(s) shall be sized for the corresponding watershed area according to the approved
design standards in the Huntersville Water Quality Design Manual.



ARTICLE 8 (4-14-2021) GENERAL
PROVISIONS

(c) BMP(s) shall be inspected by the Storm Water Administrator and found to be in
compliance with all approved plans and specifications prior to the release of occupancy
permits for the development site.

(d.) All off-site mitigation BMPs shall be subject to the maintenance requirements as well as
installation and maintenance performance securities specified in this ordinance and the
Administrative Manual.

c¢) Criteria for Buy-Down Mitigation Option

(M

@

3)

Payment of Mitigation Fee. Buy-Down mitigation shall be satisfied by payment to the Town
of Huntersville of a fee established by the Storm Water Administrator to cover the cost for
installation by the Town or its designee of a mitigation project in the same river basin
(Catawba or Yadkin) as the development site. The project shall be designed and constructed
to achieve a net mass removal of pollutants greater than or equal to the pollutant load
associated with the difference between the pollutant removal efficiencies for LID versus
Conventional BMPs at the development site treating runoff from the first one (1) inch of
rainfall. The Huntersville Water Quality Design Manual shall contain the criteria for
satisfying these requirements.

Buy-Down Mitigation Application. The Storm Water Administrator shall receive, review,
approve, disapprove or approve with conditions an “Application for Buy-Down Mitigation.”
The Storm Water Administrator shall design this application to include all pertinent
information. This application shall be submitted with the Concept Plan Application. The
Huntersville Water Quality Design Manual shall contain information regarding the proper
completion and submittal of this application.

Criteria for Approval of Buy-Down Mitigation. The criteria for approval of buy-down
mitigation by the Storm Water Administrator are as follows

(a) The buy-down option shall not be approved by the Storm Water Administrator unless
projects and/or properties are available for mitigation at the time the “Application for
Buy-Down Mitigation” is received.

(b) There is no time constraint for the Town of Huntersville to spend mitigation money;
however, the Town of Huntersville shall strive to spend buy-down monies in a timely
and efficient manner such that a net improvement in water quality results.

(c) All projects constructed by the Town of Huntersville as part of this mitigation option
shall be maintained by the Town of Huntersville or its designee into perpetuity.

d) Mitigation for Development and Redevelopment on Lots Less Than One Acre. Development and
redevelopment on a lot less than one (1) acre in size are allowed by right to forego meeting the
requirements of this article, provided the following criteria are met:
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The lot has been described by metes and bounds in a recorded deed or shown on a recorded
plat prior to July 1, 2007,

Development and redevelopment on the lot are not part of a larger common plan of
development or sale, even though multiple, separate or distinct activities take place at

different times on different schedules;

Stream Buffer requirements are fulfilled as described in Section 8.25 of this ordinance; and
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Mitigation is provided by fulfilling at least one (1) of the three (3) criteria described in
Subsection f) below.

Mitigation for Redevelopment in the Town Center Zoning District. Redevelopment projects in the
Town Center Zoning District for the Town of Huntersville are allowed by right to forego meeting
the requirements of this article, provided the following criteria are met:

(M
@
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Stream Buffer requirements are fulfilled as described in Section 8.25 of this ordinance;

Mitigation is provided by fulfilling at least one (1) of the three (3) criteria described in
Subsection f) below; and

If there is no net increase in existing built-upon area, including built-upon area that is
removed as part of the redevelopment, and there is no decrease in existing storm water
controls, then there is no limit on the amount of disturbed area, or

If there is a net increase in existing built-upon area, including built-upon area that is removed
as part of the redevelopment, or there is a decrease in existing storm water controls, then the
amount of total disturbed area on the site must be less than one (1) acre.

Criteria for Development and Redevelopment Mitigation. One (1) of the following three (3)
criteria must be fulfilled to satisfy the mitigation requirement for development and redevelopment
projects described in Subsection d) and e) above:

M
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Storm Water Quality Treatment requirements are met on site as described in Section
8.17.12(b)(3), (4) and (5) of this ordinance with LID or Conventional BMPs allowed;

Storm Water Volume and Peak Control requirements are met on site as described in Section
8.17.12(b)(6) and (7) of this ordinance; or

The Town is paid a mitigation fee prorated at $60,000 per acre for all projects except single-
family residential that will be prorated at $45,000 per acre for the untreated post-project built-
upon-area. This fee shall be used to cover the cost for installation by the Town or its
designee of a mitigation project(s) capable of achieving a net mass removal of pollutants
greater than or equal to the pollutant removal that would have been achieved by BMPs
installed at the development site in full compliance with ordinance requirements. The
mitigation project(s), as determined by the Town, must be located in the same named lake or
stream watershed that is receiving storm water discharge from the development site, including
Lake Norman, Mountain Island Lake, McDowell Creek, Gar Creek, Ramah Creek, and
Clarke Creek. An exception to the location of the mitigation project can be made if the Storm
Water Administrator determines there are no viable mitigation projects in that watershed
provided mitigation is done in the Town of Huntersville zoning jurisdiction.

.16 Administration and Procedures.

a) Storm Water Administrator
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(1) Designation. The Mecklenburg County Water Quality Program Manager has been designated

as the Storm Water Administrator by the Town of Huntersville for the purpose of
administering and enforcing this ordinance. Any act authorized by this ordinance to be
carried out by the Storm Water Administrator of the Town of Huntersville may be carried out
by his or her designee

(2) Powers and Duties. In addition to the powers and duties that may be conferred by other

provisions of other laws, the Storm Water Administrator shall have the following powers and
duties under this ordinance.

(a) To review and approve or disapprove applications submitted pursuant to this ordinance.

(b) To make determinations and render interpretations of this ordinance.

(c) To establish application requirements and schedules for submittal and review of
applications and appeals.

(d) To enforce this ordinance in accordance with its enforcement provisions.

(e) To maintain records, maps, and official materials as relate to the adoption, amendment,
enforcement, or administration of this ordinance.

(f) To provide expertise and technical assistance upon request to the Huntersville Town
Board.

(g) To designate appropriate other person(s) who shall carry out the powers and duties of the
Storm Water Administrator.

(h) To provide information and recommendations relative to variances and information as
requested by the Town of Huntersville in response to appeals.

(i) To take any other action necessary to administer the provisions of this ordinance.

b) Administrative Manual. For applications required under this ordinance, the Storm Water
Administrator shall compile into an Administrative Manual the application requirements,
submittal checklist, submission schedule, fee schedule, operation and maintenance agreements, a
copy of this ordinance, and other information and materials necessary for the effective
administration of this ordinance. This Administrative Manual shall be made available to the
public.

<)

Review Procedures
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Permit Required. A Storm Water Management Permit is required for all development and
redevelopment unless exempt pursuant to this ordinance. A permit may only be issued
subsequent to a properly submitted, reviewed and approved permit application, pursuant to
this Section. The content and form of the permit shall be established by the Storm Water
Administrator.

Effect of Permit. A Storm Water Management Permit shall govern the design, installation,
and construction of storm water management and control practices on the site, including
structural BMPs and elements of site design for storm water management other than structural
BMPs. The permit is intended to provide a mechanism for the review, approval, and
inspection of the approach to be used for the management and control of storm water for the
development or redevelopment site consistent with the requirements of this ordinance.
Compliance after project construction is assured by the maintenance provision of this
ordinance.

Authority to File Applications. All applications required pursuant to this ordinance shall be
submitted to the Storm Water Administrator by the land owner or the land owner’s duly
authorized agent or anyone having interest in the property by reason of a written contract with
the owner.

Establishment of Application Requirements, Schedules, and Fees
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(a) The Storm Water Administrator shall establish requirements for the content and form of
all applications and shall amend and update those requirements from time to time. Two
(2) applications are required for submittal, including the Concept Plan Application and
Storm Water Management Permit Application.

(b) The Storm Water Administrator shall establish a submission schedule for applications.
The schedule shall establish deadlines by which complete applications must be submitted
for the purpose of ensuring that there is adequate time to review applications, and that the
various stages in the review process are accommodated.

(c) The Town of Huntersville shall establish permit review fees as well as policies regarding
refund of any fees upon withdrawal of an application, and may amend and update the
fees and policies from time to time.

Consultations. An applicant may request consultation(s) on a Concept Plan Application for
the post-construction storm water management system to be utilized in the proposed
development project. This consultation meeting(s) should take place at the time of the
preliminary plan of the subdivision or other early step in the development process. The
purpose of this meeting(s) is to discuss the post-construction storm water management
measures necessary for the proposed project, as well as to discuss and assess constraints,
opportunities and potential approaches to storm water management designs before formal site
design engineering is commenced.

Submittal of Applications

(a) A Concept Plan. Application shall be submitted to the Storm Water Administrator for
review prior to the submittal of the Storm Water Management Permit Application. This
Concept Plan Application shall include the information necessary to evaluate the
proposed development site for compliance with Performance Criteria as detailed in the
Huntersville Water Quality Design Manual.

(b) A Storm Water Management Permit Application shall be submitted to the Storm Water
Administrator for review following the approval of the Concept Plan Application. This
Storm Water Management Permit Application shall detail how post-construction storm
water runoff will be controlled and managed and how the proposed project will meet the
requirements of this ordinance. The application shall also include the design of all storm
water facilities and practices, supporting computations, drawings, soil analyses,
calculations for each BMP, site hydrology calculations, and other information sufficient
to describe the manner, location, and type of measures for managing storm water from
the development in compliance with this ordinance. All design plans submitted with the
application shall be prepared by a registered North Carolina professional engineer or
landscape architect. The engineer or landscape architect shall perform services only in
their area of competence, and shall verify that the design of all storm water management
facilities and practices meets the submittal requirements for complete applications, that
the designs and plans are sufficient to comply with applicable standards and policies
found in the Huntersville Water Quality Design Manual, and that the designs and plans
ensure compliance with this ordinance. The submittal shall include all of the information
required in the submittal checklist established by the Storm Water Administrator.
Incomplete submittals shall be treated pursuant to Section 8.17.16(c) (7).

(7) Submittal of Complete Application. Applications shall be submitted to the Storm Water
Administrator pursuant to the application submittal schedule in the form established by the Storm
Water Administrator, along with the appropriate fee established pursuant to this Section. An
application shall be considered as timely submitted only when it contains all elements of a
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complete application pursuant to this ordinance, along with the appropriate fee. If the Storm
Water Administrator finds that an application is incomplete, the applicant shall be notified of the
deficient elements and shall be provided with an opportunity to submit a complete application.
However, the submittal of an incomplete application shall not suffice to meet a deadline contained
in the submission schedule established above.

Application Review. Within 20 working days after a complete application is submitted, the Storm
Water Administrator shall review the application and determine whether the application complies
with the standards of this ordinance

(@

(b)

©

If the Storm Water Administrator finds that the application complies with the standards of
this ordinance, the Storm Water Administrator shall approve the application and issue a
Storm Water Management Permit to the applicant. The Storm Water Administrator may
impose conditions of approval as needed to ensure compliance with this ordinance. The
conditions shall be included in the permit as part of the approval.

If the Storm Water Administrator finds that the application fails to comply with the standards
of this ordinance, the Storm Water Administrator shall notify the applicant and shall indicate
how the application fails to comply. The applicant shall have an opportunity to submit a
revised application.

A complete revised application shall be reviewed by the Storm Water Administrator within
15 working days after its re-submittal and shall be approved, approved with conditions or
disapproved. If a revised application is not re-submitted within sixty (60) calendar days from
the date the applicant was notified, the application shall be considered withdrawn, and a new
submittal for the same or substantially the same project shall be required along with the
appropriate fee.

.17 As-Built Surveys and Final Approval. The applicant shall certify that the completed project is in
accordance with the approved plans and designs, and shall submit actual “as-built” surveys for all
storm water management facilities or practices after final construction is completed. Failure to provide
approved as-built surveys within the time frame specified by the Storm Water Administrator may
result in assessment of penalties. At the discretion of the Storm Water Administrator, performance
securities or bonds may be required for storm water management facilities or practices until as-built
surveys are approved.

As-built surveys shall show the final design specifications for all storm water management facilities
and practices and the field location, size, depth, and planted vegetation of all measures, controls, and
devices, as installed. The designer of the storm water management measures and plans shall certify,
under seal, that the as-built storm water measures, controls, and devices are in compliance with the
approved plans and designs and with the requirements of this ordinance. The exact boundary of all
storm water management measures shall be shown on final plats prepared by a registered surveyor.
Further, final plats shall contain the following statement: "This lot contains a storm water
management structure that must be maintained in accordance with the recorded Maintenance Covenant
as specified in the Huntersville Zoning Ordinance.”

Final as-built surveys and a final inspection and approval by the Storm Water Administrator are
required before a project is determined to be in compliance with this ordinance and before
performance securities shall be released. At the discretion of the Storm Water Administrator,
certificates of occupancy may be withheld pending receipt of as-built surveys and the completion of a
final inspection and approval of a project.
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Upon submittal of as-built surveys, the location of storm drainage pipes, inlets and outlets as well as
the location of all BMPs must be delivered to the Storm Water Administrator in the digital format
specified in the Administrative Manual

Approvals.

a) Effect of Approval. Approval authorizes the applicant to go forward with only the specific plans
and activity authorized in the permit. The approval shall not be construed to exempt the applicant
from obtaining other applicable approvals from local, state, and federal authorities

(1) Time Limit/Expiration

A Storm Water Management Permit and accompanying plan approved under the
provisions of this ordinance shall remain valid for a period of three (3) years from the
date of approval. If no work on the site in furtherance of the plan has commenced within
the three-year period, the permit and plan approval will become null and void and a new
application will be required to develop the site. If work on the site in furtherance of the
plan has commenced that involves any utility installations or street improvements except
grading, the permit and plan shall remain valid and in force and the project may be
completed in accordance with the approved plan

Incentives.

a) Purpose. The purpose of this Section is to set forth incentives to offset restrictions that LID may
have on the development of certain sites.

b) Setbacks. In order to accommodate water quality BMPs, required setbacks, side yards and rear
yards in the Rural and Transitional Zoning Districts may be reduced up to 25%. The reductions
may not compromise public safety such as the site distance triangles as defined by this Zoning
Ordinance. It also must not compromise buffer widths or the 30-foot setback described in Section
8.17.12 of this ordinance.

¢) Sidewalks. To reduce impervious cover and promote LID, sidewalks on one side of the street may
be waived in the Rural Zoning District.

d) Required Plant Reduction and Substitution. In order to accommodate water quality BMPs, the
number of planted trees may be reduced in buffer yards by 10%, 50% of the required trees may be
1.5 inches in caliper, and all shrubs may be 24 inches in height.

e) Encroachments. Water quality BMPs may encroach into a required buffer yard as long as the
encroachment does not disturb existing vegetation. Minor understory may be disturbed in order to
accommodate water quality structures. Trees and shrubs shall be placed to maximize screening
where the encroachment takes place. If the encroachment runs parallel to the buffer, the width of
the buffer shall be increased by the amount of the encroachment.

Appeals and Variances. An appeal to reverse or modify the order, decision, determination, or
interpretation of the Storm Water Administrator or any other designated administrative officer as well
as a request for variance from any of the requirements contained in this ordinance shall comply with
the procedures and standards of Section 11.3 of this ordinance.

Posting of Financial Security. Approval of a Storm Water Management Permit Application shall be
subject to the owner filing a surety bond or letter of credit or making other financial arrangements in
favor of Mecklenburg County as agent for the Town of Huntersville acceptable to the Meeklenbure
County-Land-Use-and-Environmental-Serviees-Ageney-Charlotte-Mecklenburg Storm Water Services
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guaranteeing the installation and maintenance of required BMPs until the issuance of certificates of
occupancy for seventy-five percent (75%) of all construction which might reasonably be anticipated to
be built within the area which drains into the BMP, allowing credit for improvements completed prior
to the submission of the final plat. At such time that this level of occupancy is achleved written notice
thereof shall be submitted by the owner to the -k :

>ney_ Charlotte-Mecklenburg Storm Water Services. The owner shall verlfy the adequacy
of the Mamtenance Covenant for the BMPs including the necessary financing to support the proposed
maintenance practices. The owner shall also provide professional engineer certification that the BMP
is de51gned and constructed in accordance w1th approved plans and specifications. The Meeklenburg

eney-Charlotte-Mecklenburg Storm Water Services

will mspect the structural BMP and Verlfy the effectlveness of the Mamtenance Covenant and if both
are found to be satisfactory, the Mee 5
Charlotte-Mecklenburg Storm Water Services w111 notlfy the owner in wr1t1ng within 30 days of the
date of notice regarding approval of the BMP. Following the issuance of this written approval, the
owner can request the release of the surety bond, letter of credit or other financial arrangements at
which time the maintenance responsibilities for the BMPs shall revert to the Homeowners Association,
property owner or other party responsible for long term maintenance as specified in the Maintenance
Covenant. It shall be expressly stated within the restrictive covenants or Property Owners Association
documents that it will be the responsibility of the owner or assigns to maintain BMPs until such time
as maintenance responsibilities have been transferred to the Homeowners Association Board of
Directors, property owner or other party responsible for long term maintenance of the BMPs. It shall
be the sole responsibility of the owner or assigns to correct any deficiencies prior to said transfer of
maintenance responsibilities

Maintenance. The owner of each BMP installed pursuant to this ordinance shall maintain and operate
it so as to preserve and continue its function for controlling storm water quality and quantity at the
degree or amount of function for which the BMP was designed. BMPs shall not be constructed on
public land, within public rights-of-way, and/or within public easements without written approval
from the public body with ownership/jurisdiction of the subject property. The following requirements
shall be met for all BMPs that have been constructed on privately-owned property and not within a
public easement.

a) Operation and Maintenance Agreement. Prior to the issuance of an Occupancy Permit for any
building within a permitted development served by a BMP, the applicant or owner of the BMP
shall establish a formal Operation and Maintenance Agreement approved by the Storm Water
Administrator and recorded in the Office of the Register of Deeds in which the owner
acknowledges the duty of the owner and all subsequent owners of the property to maintain the
BMP in accordance with the terms of the Agreement, including repairing and, if necessary,
reconstruction of the BMP. Until the transference of all property, sites, or lots served by the
structural BMP, the original owner or applicant shall have primary responsibility for carrying out
the provisions of the Operation and Maintenance Agreement. A maintenance plan shall be
included as part of the Agreement that shall state the terms, conditions, and schedule of
maintenance for the structural BMP as well as describe the mechanism for funding maintenance
and repairs. The Operation and Maintenance Agreement shall also specify the Property Owners’
Association or other party responsible for maintenance of the BMP. A Property Owners
Association or similar legal entity shall have the power to compel contributions from residents of
a development to cover their proportionate shares of the costs associated with BMP maintenance.
At the discretion of the Storm Water Administrator, certificates of occupancy may be withheld
pending receipt of an Operation and Maintenance Agreement.

Standard Operation and Maintenance Agreements for BMPs shall be developed by the Storm
Water Administrator and made available in the Administrative Manual. The Operation and
Maintenance Agreement must be approved by the Storm Water Administrator prior to plan
approval, and it shall be referenced on the final plat and shall be recorded by the applicant or
owner with the Mecklenburg County Register of Deeds upon final plat approval. A copy of the
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recorded Operation and Maintenance Agreement shall be given to the Storm Water Administrator
within fourteen (14) days following its recordation.

b) Inspection and Maintenance Requirements. All BMPs installed pursuant to the requirements of
this ordinance shall be inspected by a qualified professional as designated by the Storm Water
Administrator at a minimum of annually within 45 days prior to the anniversary date of the
approval of the as-built survey. The purpose of these inspections is to identify maintenance and
repair needs and to ensure compliance with the requirements of this ordinance. The person
responsible for BMP maintenance shall submit to the Storm Water Administrator a completed
inspection report. All inspection reports shall be on forms supplied by the Storm Water
Administrator and contained in the Administrative Manual. Any identified maintenance and/or
repair needs shall be addressed in a timely manner. The inspection and maintenance requirement
may be increased as deemed necessary by the Storm Water Administrator to ensure proper
functioning of the BMP and compliance with this ordinance.

¢) Records of Installation and Maintenance Activities. Parties responsible for the inspection,
operation, and maintenance of a BMP shall make records of the installation of all the maintenance
and repairs and shall retain the records for at least five (5) years. Those records shall be made
available to the Storm Water Administrator upon request and/or as specifically outlined in the
Maintenance Covenant

d) Failure to Maintain Practices. It is unlawful for a property owner to fail to meet the requirements
of the Operation and Maintenance Agreement. Any person or association that fails to meet the
requirements of the Operation and Maintenance Agreement, as required by this ordinance, shall be
subject to a civil penalty as described in Section 8.17.25.

e) Maintenance Easement. Every structural BMP installed pursuant to this ordinance shall be made
accessible for adequate inspection, maintenance, reconstruction and repair by a maintenance
easement. The easement shall be recorded with the Mecklenburg County Register of Deeds Office
and its terms shall specify who may make use of the easement and for what purposes.

Deed Recordation and Indications on Plat. The approval of the Storm Water Management Permit shall
require an enforceable restriction on property usage that runs with the land, such as plat, recorded deed
restrictions or protective covenants, to ensure that future development and redevelopment maintains
the site consistent with the approved project plans. Stream buffers as described in Section 8.25,
including the delineation of each buffer zone, must be specified on all surveys and record plats. The
Operations and Maintenance Agreement pertaining to every structural BMP shall be referenced on the
final plat and shall be recorded with the Mecklenburg County Register of Deeds Office upon final plat
approval. If no subdivision plat is recorded for the site, then the Operation and Maintenance
Agreement shall be recorded with the Mecklenburg County Register of Deeds Office so as to appear in
the chain of title of all subsequent purchasers under generally accepted searching principles. A copy
of the recorded Operation and Maintenance Agreement shall be provided to the Storm Water
Administrator within fourteen (14) days following receipt of the recorded document. A maintenance
easement shall be recorded for every structural BMP to allow sufficient access for adequate
maintenance. The specific recordation and deed restriction requirements as well as notes to be
displayed on final plats and deeds shall be contained in the Administrative Manual

Inspections of BMPs.

a) Inspections. As described in Section 8.17.22(b), the owner of a BMP shall inspect said BMP at a
minimum of annually within 45 days prior to the anniversary date of the approval of the as-built
survey. Additional inspections may be conducted by the Storm Water Administrator on any
reasonable basis, including but not limited to: routine inspections; random inspections; inspections
based upon complaints or other notice of possible violations; inspections of drainage basins or
areas identified as higher than typical sources of sediment or other contaminants or pollutants;
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inspections of businesses or industries of a type associated with higher than usual dischargers of
contaminants or pollutants or with discharges of a type which are more likely than the typical
discharge to cause violations of State or Federal water quality standards or the NPDES Storm
Water Permit; and joint inspections with other agencies inspecting under environmental and safety
laws. Inspections may include, but are not limited to: reviewing maintenance and repair records;
sampling discharges, surface water, groundwater, and material or water in BMPs; evaluating the
condition of BMPs and other storm water management practices.

Right-of-Entry for Inspection. When any new BMP is installed on private property, the property
owner shall grant to the Storm Water Administrator the right to enter the property at reasonable
times and in a reasonable manner for the purpose of inspection. This includes the right to enter a
property when the Storm Water Administrator has a reasonable basis to believe that a violation of
this ordinance is occurring or has occurred, and to enter when necessary for abatement of a public
nuisance or correction of a violation of this ordinance. The Storm Water Administrator shall take
reasonable steps to inform the responsible party prior to inspecting the property.

.25 Enforcement and Violations

a)

b)

General

(1) Authority to Enforce. The provisions of this ordinance shall be enforced by the Storm Water
Administrator, his or her designee, or any authorized agent of the Town Huntersville.

(2) Violation Unlawful. Any failure to comply with an applicable requirement, prohibition,
standard, or limitation imposed by this ordinance, or the terms or conditions of any permit or
other development or redevelopment approval or authorization granted pursuant to this
ordinance, is unlawful and shall constitute a violation of this ordinance

(3) Each Day a Separate Offense. Each day that a violation continues shall constitute a separate
and distinct violation or offense.

(4) Responsible Persons/Entities. For the purposes of this ordinance, responsible person(s) shall
include but not be limited to:

(a) Person Maintaining Condition Resulting in or Constituting Violation. An architect,
engineer, builder, contractor, developer, agency, property owners’ association or any
other person who participates in, assists, directs, creates, causes, or maintains a condition
that constitutes a violation of this ordinance, or fails to take appropriate action, so that a
violation of this ordinance results or persists

(b) Responsibility for Land or Use of Land. The owner of the land on which the violation
occurs, any tenant or occupant of the property, any person who is responsible for storm
water controls or practices pursuant to a private agreement or public document, or any
person, who has control over, or responsibility for, the use, development or
redevelopment of the property.

Remedies and Penalties. The remedies and penalties provided for violations of this ordinance,
whether civil or criminal, shall be cumulative and in addition to any other remedy provided by
law, and may be exercised in any order.

(1) Remedies
(a) Withholding of Certificate of Occupancy. The Storm Water Administrator or other

authorized agent may refuse to issue a certificate of occupancy for the building or other
improvements constructed or being constructed on the site and served by the storm water
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practices in question until the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the
violations described therein.

(b) Disapproval of Subsequent Permits and Development Approvals. As long as a violation
of this ordinance continues and remains uncorrected, the Storm Water Administrator or
other authorized agent may withhold and the Town of Huntersville may disapprove, any
request for permit or development approval or authorization provided for by this
ordinance or the zoning, subdivision, and/or building regulations for the land on which
the violation occurs.

(c) Injunction, Abatements, etc. The Town of Huntersville may institute an action in a court
of competent jurisdiction for a mandatory or prohibitory injunction and order of
abatement to correct a violation of this ordinance. Any person violating this ordinance
shall be subject to the full range of equitable remedies provided in the General Statutes or
at common law.

(d) Correction as Public Health Nuisance, Costs as Lien, etc. If the violation is deemed
dangerous or prejudicial to the public health or public safety, the Town of Huntersville
may cause the violation to be corrected and the costs to be assessed as a lien against the

property.

(e) Stop Work Order. The Storm Water Administrator may issue a stop work order to the
person(s) violating this ordinance. The stop work order shall remain in effect until the
person has taken the remedial measures set forth in the notice of violation or has
otherwise corrected the violation or violations described therein. The stop work order
may be withdrawn or modified to enable the person to take the necessary remedial
measures to correct such violation(s).

Civil Penalties. Violation of this ordinance may subject the violator to a civil penalty up to
the full amount of penalty to which the Town of Huntersville is subject for violations of its
Phase II Storm Water Permit. If the violator does not pay the penalty within 30 days after
notice of the violation is issued by the Storm Water Administrator, the violation shall be
recovered in a civil action in the nature of a debt.

Criminal Penalties Violation of this ordinance may be enforced as a misdemeanor subject to
the maximum fine permissible under North Carolina law.

Procedures

)

@

Initiation/Complaint. Whenever a violation of this ordinance occurs, or is alleged to have
occurred, any person may file a written complaint. Such complaint shall state fully the alleged
violation and the basis thereof, and shall be filed with the Storm Water Administrator, who
shall record the complaint. The complaint shall be investigated promptly by the Storm Water
Administrator.

Inspection. The Storm Water Administrator shall have the authority, upon presentation of
proper credentials, to enter and inspect any land, building, structure, or premises to ensure
compliance with this ordinance.
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Notice of Violation and Order to Correct. When the Storm Water Administrator finds that
any building, structure, or land is in violation of this ordinance, the Storm Water
Administrator shall notify, in writing, the property owner or other person violating this
ordinance. The notification shall indicate the nature of the violation, contain the address or
other description of the site upon which the violation is occurring, order the necessary action
to abate the violation, and give a deadline for correcting the violation. If civil penalties are to
be assessed, the notice of violation shall also contain a statement of the civil penalties to be
assessed, the time of their accrual, and the time within which they must be paid or be subject
to collection as a debt.

The Storm Water Administrator may deliver the notice of violation and correction order
personally, by certified or registered mail, return receipt requested, or by any means
authorized for the service of documents by Rule 4 of the North Carolina Rules of Civil
Procedure. If a violation is not corrected within a reasonable period of time, as provided in
the notification, the Storm Water Administrator may take appropriate action under this
ordinance to correct and abate the violation and to ensure compliance with this ordinance.

Emergency Enforcement. If delay in correcting a violation would seriously threaten the
effective enforcement of this ordinance or pose an immediate danger to the public health,
safety, or welfare, then the Storm Water Administrator may order the immediate cessation of
a violation. Any person so ordered shall cease any violation immediately. The Storm Water
Administrator may seek immediate enforcement, without prior written notice, through any
remedy or penalty authorized by this ordinance.

8.18 Flags

.1

Flag shall mean a piece of fabric or other flexible material solely containing distinctive colors,
patterns, standards, words or emblems used as the symbol of any nation, state, city, or any fraternal,
religious, or civic organization.

a)
b)

<)

d)

°)

All flags shall be displayed on flagpoles, which may be vertical or mast-arm flagpoles.

In non-residential districts, vertical flagpoles shall not exceed the allowed height provided for a
structure or building in the applicable zoning district, or 54 feet, whichever is less.

In residential districts, vertical flagpoles shall not exceed 25 feet in height, or the height of the
primary structure on the parcel, whichever is less.

The hoist side of the flag shall not exceed 20% of the height of a vertical flagpole or the length of
a mast-arm flagpole. Mast-arm flagpoles shall not exceed 25 feet in length and therefore would
have a maximum hoist of 5 feet.

Vertical flagpoles are subject to the following limitations:

Vertical Pole Height Maximum Flag Size (total square feet)

15 to 24 feet 20 square feet
25 to 34 feet 50 square feet
35 to 44 feet 100 square feet
45 to 54 feet 160 square feet

(g) Each parcel shall be allowed a maximum of three flagpoles unless a variance is obtained.

(h) A maximum of 2 flags shall be allowed per flagpole.
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(i) Flags displaying a logo, message, statement, or expression relating to commercial interests and
banners not meeting the definition of a flag contained herein shall conform to all applicable
ordinances pertaining to signs.

(j) A vertical flagpole must be set back from all property boundaries a distance which is at least equal
to the height of the flagpole.

(k

Z

Flags and flagpoles shall be maintained in good repair, and to the extent applicable shall be in
compliance with the building code. Flagpoles with broken halyards shall not be used and flags
that are torn or frayed shall not be displayed.

(1) On officially designated county, state, or federal holidays, there shall be no maximum flag size,
number, or other limitations on display.

(m) This section shall not be construed to restrict the right to display eligible flags as banners or
signage as provided elsewhere in the ordinance.

[8.19 - 8.24 Reserved

8.25 S.W.I.M. (Surface Water Improvement and Management) Stream Buffers

B

Purpose. The purpose of a stream buffer network is to filter pollutants, store floodwaters, provide
habitat, and contribute to the “green infrastructure”. Stream systems are comprised of each stream and
its respective drainage basin.

e  Streams have the primary natural functions of conveying storm and ground water, storing
floodwater, and supporting aquatic life.

e Vegetated lands adjacent to the stream channel in the drainage basin serve as “buffers” to protect
the stream’s ability to fulfill its natural functions. Buffers have the primary natural functions of
protecting water quality by filtering pollutants, providing intermittent storage for floodwaters,
allowing channels to meander naturally, and providing suitable habitat for wildlife.

Definitions. For the purposes of this section, the following words and phrases shall be defined as
specified below:

Best Management Practices (BMPs). A structural or nonstructural management-based practice used
singularly or in combination to reduce non-point source input to receiving waters in order to achieve
water quality protection goals.

Buffer. A vegetated area through which storm water runoff flows in a diffuse manner so that the
runoff does not become channelized and which provides for infiltration of the runoff and filtering of
pollutants.

Buffer Zones. Buffer widths are measured in three (3) zones as shown below. The buffer width is
measured horizontally and must be surveyed by a licensed land surveyor on a line parallel to the
surface water, landward from the top of the bank on each side of the stream.
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Three Zoned Urban Stream Buffer

Stream Side Managed Use
Zone Zone

Drainage Basin. The area of land that drains to a given point on a body of water.

Floodway. The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than the allowable surcharge (currently one foot).

Flood Fringe. The land area located between the limits of the floodway and the maximum elevation
subject to inundation by the base (1% chance) flood.

Floodplain. The low, periodically flooded lands adjacent to rivers and lakes. For land use planning
purposes, the regulatory floodplain is usually viewed as all land alongside a watercourse that would be
inundated by the base (1% chance) flood; the floodway plus the flood fringe.

Mitigation. Actions taken on-site and/or off-site to offset the effects of temporary or permanent loss of
a buffer.

Top of Bank. The landward edge of the stream channel during high water, bankfull conditions at the
point where water begins to overflow onto the floodplain.

.3 Applicability.

a) All properties shall comply with the buffer requirements of this Section except those which, as of
the effective date of October 19, 1999, have previously secured a right to proceed by one of the
following methods, and have received written authorization to disturb the buffer from the Town’s
Planning Staff:

e  Having been issued a Certificate of Building Code Compliance;
e Being subject to an approved major subdivision preliminary plan and/or recorded final plat;

e Being subject to a minor subdivision plat, exempt plat listed under the definition of
subdivision in the Subdivision Ordinance, or described by metes and bounds in a recorded
deed which:

e Ifto be used for residential purposes, are one (1) acre or less in size.

e Ifto be used for nonresidential purposes or mixed-use purposes, are four (4) acres or less
in size if located on a non-FEMA regulated floodway, or are seven (7) acres or less in
size if located on a FEMA regulated floodway.

e Being subject to a site-specific vesting plan defined under Section 2.2.2 of these zoning
regulations; or
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e Having otherwise secured a vested property right under state law.

b) Redevelopment or expansion of uses and structures included in a), above, shall comply with the
buffer requirements of this Section, however uses and structures previously approved and
constructed in a buffer may remain.

c) A site-specific vesting plan amended by action of the Board of Commissioners subsequent to
adoption of this Section shall comply, in its amended form, with the S.W.I.M. buffer
requirements, however uses and structures previously approved for construction in a buffer may
remain.

d) Where stream buffers are also required as part of the Lake Norman or Mountain Island Lake
Watershed Overlay Districts, the more stringent of the stream buffer requirements shall apply.

4 Buffer Delineation.
S.W.LM. Stream Buffers, throughout the jurisdiction of the Town of Huntersville shall be delineated
by Mecklenburg County through its geographic information system (GIS) using the most current
digital elevation model (DEM) of no greater than 10-foot cells. This stream buffer delineation
including buffer widths shall be periodically updated as new data becomes available. The most recent
delineation shall be provided for public use through Mecklenburg County’s website.

.5 Minimum Buffer Widths.
All perennial and intermittent streams draining less than 50 acres shall have a minimum 30-foot
vegetated buffer including a 10-foot zone adjacent to the bank. Disturbance of the buffer is allowed;
however, any disturbed area must be revegetated and disturbance of the 10-foot zone adjacent to the
bank shall require stream bank stabilization using bioengineering techniques as specified in the Design
Manual. All perennial and intermittent streams draining greater than or equal to 50 acres and less than
300 acres shall have a 35-foot buffer with two (2) zones, including a 20-foot stream side and 15-foot
upland zone. Streams draining greater than or equal to 300 acres and less than 640 acres shall have a
50-foot buffer with three (3) zones, including a 20-foot stream side, 20-foot managed use and 10-foot
upland zone. Buffers for streams draining greater than or equal to 640 acres shall be 100 feet in width
or include the entire floodplain, whichever is greater. This buffer shall consist of a 30-foot stream
side, 45-foot managed use and 25-foot upland zone or the entire FEMA floodplain, whichever is
greater. All buffers shall be measured from the top of the bank on both sides of the stream. A
summary of minimum buffer widths is provided in the table below.

Table of Minimum Buffer Widths by Basin Size and Buffer Zone

Area Stream | Managed Upland Zone | Total Buffer Width each Notes
Designation | Side Zone | Use Zone side of Stream
< 50 acres N/A N/A 30 feet 30 feet 1), (2)
> 50 acres 20 feet None 15 feet 35 feet 2)
>300 acres 20 feet 20 feet 10 feet 50 feet 2)
> 640 acres 30 feet 45 feet 25 feet or 100 feet or entire floodplain,| (2), (3)
balance of whichever is greater
floodplain,
whichever is
greater
Notes:

(1) All perennial and intermittent streams draining less than 50 acres shall have a minimum 30-
foot vegetated buffer including a 10-foot zone adjacent to the bank. Disturbance of the buffer is
allowed; however, any disturbed area must be revegetated and disturbance of the 10-foot zone
adjacent to the bank shall require stream bank stabilization using bioengineering techniques as
specified in the Design Manual.

(2) Buffer widths are surveyed horizontally on a line parallel to the surface water, landward from
the top of the bank on each side of the stream.
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(3) Floodplain and buffer calculations will be based upon the FEMA flood fringe and floodway
encroachment lines, as locally adopted and as may be amended from time to time.

.6 Buffer Description.

Buffer function, vegetation and use vary according to the different buffer zones and are described in
the following table.

Table of Buffer Treatment by Buffer Zone

ted [IS6]: C.

with Subdivision Ordinance

Stream Side Zone Managed Use Zone Upland Zone Notes
Function Protect the integrity of the | Provide natural filter; Prevent encroachment and
ecosystems provide distance between filter runoff
upland development and
the stream side zone
Land Undisturbed (no cutting, | Limited clearing (no Herbaceous ground (1)
Disturbance/ | clearing or grading). If grading). Existing tree cover, including grass, is
Vegetative existing tree density is density must be retained to | allowed; maintenance of
Requirements | inadequate, reforestation is | a minimum of 8 healthy existing forest or
required. trees of a minimum 6-inch | reforestation is
caliper per 1,000 square encouraged. Limited
feet. If existing tree grading that does not
density is inadequate, change the functionality or
reforestation is extent of the floodplain is
encouraged. be (c
Uses Very restricted. Restricted. Permitted uses | Restricted. Permitted uses | (2), (3),
Permitted uses limited to limited to those allowed in | limited to those allowed in | (4)
flood control structures the Stream Side Zone, as Stream Side and Managed
and bank stabilization well as bike paths and Use Zones, as well as
(where permitted) as well greenway trails up to 10 gazebos, non-commercial
as installation of parallel or | feet in width. storage buildings less than
near perpendicular (= 75°) 150 square feet, limited
water and sewer utilities grading that does not
and near perpendicular change the functionality or
road crossings (= 75°) with extent of the floodplain,
stabilization of disturbed and storm water structural
areas as specified in best management practices
Section 8.25.10. (BMPs) if approved in
accordance with Section
8.25.11 b), as a condition
of a buffer width variance
or if they are located a
minimum distance of 100
feet from the stream bank.
Note:

(1) When reforestatlon of dlsturbed buffers is required, tree planting shall be as specified in the

Water Quality Buffer Implementation Guidelines.

(2) Fill material cannot be brought into any required buffer. In the Upland Zone only, limited
grading that does not change the extent or functional characteristics of the floodplain is permitted.
Uses permitted in the buffer zones should be coordinated to ensure minimal disturbance of the

buffer system. For example, if it is necessary to install utilities within the buffer, then if Greenway

Trails are built they should follow these cleared areas instead of necessitating additional clearing.



ARTICLE 8 (2-29-2021) GENERAL
PROVISIONS

(3) Notwithstanding the uses and structures permitted in the “Upland Zone”, the stricter standards of
floodway regulations, if applicable, shall apply.

(4) Greenway Trails referenced in this table refer exclusively to those approved by and dedicated to
the Town of Huntersville or Mecklenburg County Parks and Recreation Departments. Other paths
or trails in the buffer shall be in accordance with the Charlotte-Mecklenburg SWIM Stream Buffer
Implementation Guidelines.

Diffuse Flow Requirement. Diffuse flow of runoff shall be maintained in the buffer by dispersing
concentrated flow through the use of level spreaders or other such devices to create sheet flow and by
reestablishing vegetation. Techniques for providing diffuse flow are specified in the Charlotte-
Mecklenburg BMP Design Manual.

*  Maximum drainage area size shall be no greater than 10 acres for all outfalls discharging
directly into a stream buffer.

*  When practical, a drop structure should be installed prior to the last section of outfall pipe
discharging to a buffer. A short length of outfall pipe should be laid flat (0% Slope Energy
Dissipater), prior to the riprap apron or other energy dissipater.

»  Concentrated runoff from ditches or other manmade conveyances shall be diverted to diffuse
flow before the runoff enters the buffer.

*  Periodic corrective action to restore diffuse flow shall be taken by the property owner as
necessary to impede the formation of erosion gullies.

Ponds that intersect the stream channel shall have the same buffers as the original stream. Buffer
requirements do not apply to wet ponds used as structural BMPs.

Buffer Delineation. The following buffer delineations are required:

a) Buffer boundaries including all buffer zones must be clearly delineated on all site-specific plans
for Board of Commissioner approval, on all construction plans, including grading and clearing
plans, erosion and sediment control plans, and site plans.

b) The surveyed outside buffer boundary, including all buffer zones, must be clearly marked on-site
with orange “tree-protection” or “high-hazard” fence prior to any land disturbing activities. Tree
protection is required by Section 7.4(3) of this Ordinance. Where existing trees are to be
preserved in a buffer zone, the limits of grading shall equal the drip line of those trees plus an
additional five (5) feet on the upland side of the buffer. All Specimen and Heritage trees require a
tree survey prior to land-disturbing activity and shall be saved in all buffer zones.

¢) The surveyed outside boundary of the buffer must be permanently marked with an iron pin at the
intersection of the watershed buffer and each property line on each parcel following the
completion of land disturbing activities and prior to occupancy. Properties greater than 200’ in
width shall be marked at a maximum of 100’ intervals.

d) Separate buffer zones must be permanently marked at highway stream crossings.

e) Buffer boundaries including all buffer zones as well as all buffer requirements must be specified
on the record plat, on individual deeds, and in property association documents for lands held in
common.

Buffer Impacts Permitted under Section 8.25, S.W.LLM. The following buffer impacts are permitted,
but design and construction shall comply with the specifications provided in the Charlotte-
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Mecklenburg Buffer Implementation Guidelines for stabilization of disturbed areas to minimize
negative effects on the quality of surface waters.

Near perpendicular (75° or greater) road crossings for connectivity or transportation links where
the Town of Huntersville has granted site plan approval.

Near perpendicular (75° or greater) utility crossings as approved by Charlotte-Mecklenburg
Utilities.

Parallel water and sewer utility installation as approved by Charlotte-Mecklenburg Utilities, where
a logical and appropriate basis for the impact is demonstrated, where disturbance of the Stream
Side Zone is minimized to the maximum extent practicable, and where guidelines for restoring
vegetation within buffers disturbed as a result of parallel utility installation are met. These
guidelines are specified in the Charlotte-Mecklenburg Buffer Implementation Guidelines.

Public paths and trails parallel to the creek outside the Stream side Zone and near perpendicular
stream crossings in any zone. Pathways must use existing and proposed utility alignments or
previously cleared areas and minimize tree cutting to the maximum extent practicable. To the
extent possible, pathways shall preserve existing drainage patterns and avoid drainage structures
that concentrate storm water.

Incidental drainage improvements/repairs for maintenance.

Individual pedestrian paths connecting homeowners to the stream in the form of narrow, pervious
footpaths with minimal tree disturbance.

New domesticated animal trails (farming) where existing trails are lost as a result of action beyond
the farmer’s control. Stream crossings should be constructed to minimize impacts to the Stream
Side Zone and be maintained with fencing perpendicular to and through the buffer to direct animal
movement.

Mitigation approved by a state or federal agency acting pursuant to Sections 401 or 404 of the
federal Clean Water Act.

Appeals and Variances.

a)

b)

An appeal to reverse or modify the order, decision, determination, or interpretation of the Zoning
Administrator shall comply with the procedures and standards of Section 11.3_of these ordinances.

Special Variance Provisions/Mitigation Techniques.

*  When “unnecessary hardships”, as defined in Section 11.3.2 (e), would result from strict
adherence to the buffer width requirements and/or buffer treatment standards, a petition for
variance may be filed with the Huntersville Board of Adjustment in compliance with the
procedures and standards of Section 11.3.

»  Site specific mitigation plans using the mitigation techniques set out below and approved by
the designated agency shall be construed by the Board of Adjustment to be evidence
responsive to Section 11.3.2(e)(4), which requires consistency with adopted plans and
protection of public safety and welfare. Specifications for these mitigation techniques are
provided in the Charlotte-Mecklenburg Buffer Implementation Guidelines (for Structural
BMPs). The techniques below are not construed to offset the requirement of Section 8.25.6
for diffuse flow.
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(1) Installation of Structural BMPs. The installation of an on-site structural BMP designed
to achieve specified pollutant removal targets will allow for all proposed stream buffer
impact on the specific site. The BMP must remain outside of the Stream Side Zone and
Manage Use Zone. A detalled BMP demgn plan must be submitted to the Mecklenburg

>ney-Charlotte-Mecklenburg Storm

Water Services for approval based on spec1ﬁcatlons contained in the Charlotte-

Mecklenburg BMP Design Manual. This plan must also include a long-term maintenance

strategy for the BMP, complete with the establishment of adequate financing to support

the proposed maintenance practices.

(2) Stream Restoration. The owner may restore and preserve the buffer area on any stream
of equivalent or greater drainage area the condltlon of which is determmed to be
qualified for restoration by the-Mee o : v e
ServieesAgeney-Charlotte-Mecklenburg Stonn Water Su\mu ona 1:1 basis in linear
feet of stream. This restoration shall include stream bank improvements and Stream Side
and Managed Use Zone re-vegetation, in accordance with the Charlotte-Mecklenburg
Buffer Implementation Guldehnes and receive approval from th Char’ lom \/ILcl\ILn burg
Storm Water ServicesMee ;

J

(3) Stream Preservation. The owner may purchase, fee simple, other stream segments at
equivalent or greater drainage area on a 1:1 linear foot basis and convey fee simple and
absolute title to the land to the Town of Huntersville, Mecklenburg County, or
conservation trust, with a plan approved by-the Mecklenburg County Land Use-and
Environmental Serviee sCharlotte-Mecklenburg Storm Water Services.

(4) Wetlands Restoration. On a 2:1 acreage basis for disturbed stream and buffer area (2
acres of wetland for each acre of disturbed area), the owner may provide a combination
of the preservation and/or restoration of wetlands with protective easements and the
implementation of structural or non-structural BMPs to achieve specific pollutant
removal targets within the 1mpacted area. Restoratlon plan must be approved by-the

al-Charlotte-Mecklenburg Storm Water

Services.

(5) Bottom Land Hardwood Preservation. On a 2:1 acreage basis for impacted stream and
buffer area 2 acres of bottomland hardwood for each acre of disturbed area), the owner
may provide a combination of the preservation of existing bottom land hardwood forest
or other specifically approved natural heritage area by conservation easement or other
legal instrument, and the implementation of structural or non-structural BMPs to achieve
specific pollutant removal targets within the impacted area. Plan to be approved by
Meeklenburg-County Land Use-and-Environmental-Serviees-Ageney Charlotte-
Mecklenburg Storm Water Services.

(6) Controlled Impervious Cover for Disturbance Landward of Stream Side Zone. The
owner may commit to, and provide, a specific site development plan for the parcel with
requested buffer disturbance. The plan shall limit overall site impervious cover to less
than or equal to 24%. Preservation of the Stream Side Zone is still required. Plan to be
approved by Mccklenbure CountyvFand-Uscand-Environmental Serviees Ageney
Charlotte-Mecklenburg Storm Water Services.

(7) Open Space Development. The submission of a site-specific development plan that
preserves 50% of the total land area as undisturbed open space. Plan to be approved by
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Meeklenburg-County Land-Use-and-Environmental-Serviees-Ageney Charlotte-
Mecklenburg Storm Water Services.

(8) Mitigation Credits: The purchase of mitigation credits through the Stream Restoration
Program on a 1:1 basis, utilizing linear feet of stream impacted and the prevailing rate of
purchase as established by the Charlotte-Mecklenburg Buffer Implementation
Guidelines. Mitigation credits purchased under any other program (i.e., U.S. Army Corp
of Engineers) shall not cover this requirement unless the issuing agency agrees to
relinquish the funds to the appropriate local government agency.

(9) Alternative mitigation. The list of mitigation techniques shall not prevent the creative
development of alternative mitigation plans that achieve the purposes of this section.

Posting of financial security required. When structural BMPs (wet detention ponds and other BMPs)
are approved for mitigation of a buffer disturbance, the approval will be subject to the owner filing a
surety bond or letter of credit or maklng other financial arrangements which are acceptable to the

celde > > > > eney Charlotte-Mecklenburg Storm
\\ ater Services, in a “form Wthh is satlsfactory to the County Attomey, guaranteeing the installation
and maintenance of the required structural BMPs until the issuance of certificates of occupancy for
seventy-five percent (75%) of all construction which might reasonably be anticipated to be built within
the area which drains into the BMPs, allowing credit for improvements completed prior to the
submission of the final plat. At such time that this level of occupancy is achieved, Wr1ttcn notice
thcreof must be submitted by the owner to the-Mee ¢ >

e eney Charlotte-Mecklenburg Storm Water §c1\ ices. The owner must also Verlfy the
adequacy of the maintenance plan for the BMPs 1nc1ud1ng the necessary ﬁnancmg to support the
proposed maintenance practices. The c
Ageney-Charlotte-Mecklenburg Storm Water Services will 1nspect the structural BMPs and verlfy the
effectiveness of the maintenance plan; if both are found to be satisfactory, the department will notify
the owner in writing within 30 days of the date of notice.

Maintenance responsibilities for structural BMPs — Civil Penalties. Maintenance of all structural
BMPs will be the responsibility of the property owner or his designee. Any person who fails to
maintain the required BMPs in accordance with the approved maintenance plan will be subject to a
civil penalty of not more than $5,000. Each day that the violation continues shall constitute a separate
violation. No penalties shall be assessed until the person alleged to be in violation has been notified in
writing of the violation by registered or certified mail, return receipt requested, or by other means
which are reasonably calculated to give actual notice. The notice shall describe the nature of the
violation with reasonable particularity, specify a reasonable time period within which the violation
must be corrected, and warn that failure to correct the violation within the time period will result in
assessment of a civil penalty or other enforcement action.

Request for Determination of Buffer Requirements. When a landowner or other affected party believes
that the S.W.I.M stream buffer delineation maps described in Section 8.25.4 inaccurately depict buffer
requirements, he or she shall request a determination from the Storm Water Administrator. Such
determinations shall be made by the Storm Water Administrator based on an on-site evaluation using
the U.S. Army Corps of Engineers and N.C. Division of Water Quality methodology for stream
delineation as well as information from databases maintained for stream delineation by Mecklenburg
County. Such determinations can also be made at the discretion of the Storm Water Administrator in
the absence of a request from a landowner or other concerned party. The buffer requirements of this
ordinance shall apply based on determinations made by the Storm Water Administrator. Surface
waters that appear on the maps shall not be subject to this ordinance if an on-site determination by the
Storm Water Administrator shows that they fall into one of the following categories.

(1) Ditches and manmade conveyances other than modified natural streams.
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?2) Manmade ponds and lakes that are not intersected by a buffered stream segment and that
are located outside natural drainage ways.
3) Ephemeral (storm water) streams.

|8.26 Site Lighting

The purpose of the site lighting regulations is to ensure public safety and welfare and to protect the night
sky. External lighting shall meet the following standards unless otherwise permitted or restricted by this
ordinance.

.1

General Requirements:

a.

At a minimum, all lighting installations shall be designed to achieve no greater than the minimal
illuminance levels for the activity as recommended by the Illuminating Engineering Society of
North America (IESNA).

Including the base/mounting fixture, the maximum height for lighting (pole mounted and wall
mounted) shall be 40 feet except for sports complex lighting as addressed in sections 9.21 and
9.35 of this ordinance.

To prevent glare on off-site locations, all outdoor lighting fixtures shall be full cut-off. Where
necessary to prevent light trespass or glare, accessories such as hoods and shields shall be used on
fixtures. No source of glare shall be visible from any adjacent property or street.

Light trespass shall be prevented by employing lighting shields, hoods, walls, or fences which
control light projection. In no case shall the spillover light level from site lighting onto adjacent
property or a public road exceed 1.0 foot-candle measured at the property line.

Security lighting (floodlights, where permitted, wall packs, and etc.) shall be shielded and directed
at a downward angle no higher than 45 degrees above straight down (half-way between straight
down and straight to the side) measured perpendicular from the pole or mounting wall.

Unless otherwise specified by this ordinance, uniformity ratios shall not exceed 4:1. Uniformity
shall be based on average illuminance. Uniformity ratios shall only be measured for developed
areas of the site for parcels greater than one acre.

Parking lot lighting shall not exceed an initial maximum output of ten foot-candles as measured at
ground level from any orientation of the measuring device.

Unless provided elsewhere, canopy lighting shall not exceed an initial maximum output of fifteen-
foot candles as measured at ground level from any point underneath the canopy and from any
orientation of the measuring device.

An isolux lighting plan shall be required for all non-residential projects as part of the site plan
approval process. Such plan shall indicate lighting levels expressed as foot candles at grade by
contour diagram or grid points over the entire site and shall be sealed by a registered engineer.
The zoning administrator may waive this requirement for projects located on less than one acre
where specific lighting fixtures to be used are indicated on the site plan.

An as-built/installed lighting certification sealed by a registered engineer stating that all site
lighting is installed according to an approved site plan shall be required prior to issuance of a
certificate of occupancy for all non-residential projects.

Decorative lighting shall:
1) Be focused toward the ground,
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3
1. Outdoor
hours.
m. Lighting

Be designed and installed to prevent light trespass and unnecessary glare, and

Only be used to highlight significant architectural or natural features.

lighting not necessary for security purposes shall be turned off during non-operating

for an outdoor amusement facility within the Special Purpose (SP) Zoning District that

cannot conform to all the standards of this section may be approved with the issuance of a Special
Use Permit (as outlined in Article 11.4.10), contingent on the following conditions:

)

@

©)

Q)

Ensure the Special Use Permit (SUP) conforms to the standards of this article regarding
safety, downward lighting, glare, offsite light trespass, uniformity ratio, and
obtrusive/flashing lighting, etc., to the extent practicable.

All Special Use Permit applications shall be accompanied by a photometric lighting plan,
graphics of all exterior lighting fixtures proposed for the facility and any other evidence
of conformance with the standards of the article.

Upon review of the proposed lighting plan and the specific context of the associated
development, the Town Board may add specific conditions to the permit related to the
application to ensure that the principles of this article are followed to the extent
practicable.

No Special Use Permit (SUP) may permit lighting levels to exceed 30 foot-candles.

.2 Light Level Standards

The following levels shall be met unless otherwise specified:
USES MAX. FOOTCANDLE
Automotive Sales 30
Banks: ATM’s, 30
Parking Areas 10
Civic and Institutional 10
Convenience Stores, Gas Station 10
e Parking Area 10
e  Canopy 35
Office Uses 10
Industrial 15
Retail, Commercial Uses 10
Shopping Centers 10
All other uses not listed 4




ARTICLE 8 (2-29-2021) GENERAL
PROVISIONS

.3 Prohibited Lighting and Fixtures
a. Drop lenses and similar lighting fixtures are prohibited.

b. Floodlights are not permitted for illumination in non-residential districts except in loading areas of
light and heavy manufacturing uses. Floodlights, when permitted in loading areas, shall:

(1) be fully shielded;

(2) be aimed at no higher than a 45-degree angle (halfway between the horizontal plane and
straight down) unless a sight line graphic is submitted demonstrating that no off -site
glare will be created from any portion of the lighting fixture due to screening by existing
topography, accessory buildings, landscaping, etc.

(3) be focused toward the primary building or the loading area only;
(4) not be aimed toward an adjoining residential zone or conforming residential land use;
(5) not emit glare or light trespass onto adjacent streets or properties.

In all applications, lighting shall be directed downward. Floodlights in residential districts shall

not shine directly onto an adjacent property or public rights-of-way.

c. Canopies and awnings used for building accents shall not be internally illuminated.

d. Flashing, colored or obtrusive lighting is prohibited.

e. The use of laser source light or any similar high intensity light for outdoor advertising or
entertainment is prohibited.

f.  The operation of searchlights for advertising purposes is prohibited.

g. Black lights and neon lights (including argon and similar rare gas fixtures), except for signage, are
prohibited.

4 Exemptions to these requirements.

The following shall be exempt from the lighting requirements of this ordinance:

a. Emergency lighting, used by police, firefighting, or medical personnel, or at their direction, is
exempt for as long as the emergency exists.

b. Underwater lighting used for the illumination of swimming pools and fountains.

c. Lighting used for nighttime street construction and repair.

d. The lighting of official governmental flags and public civic monuments shall not be subject to
these lighting standards. Such lighting shall utilize a narrow cone beam of light of no more than
150 watts.

e. Seasonal decorations.

.5 Maintenance requirements.

a.  All light fixtures that are required to be shielded shall be installed and maintained in such a
manner that the shielding is effective as required.
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b. Anything other than routine servicing and same-type lamp replacement of any exterior lighting
shall require town approval prior to installation.

c. Any damaged, broken or malfunctioning light fixture or pole which results in failure to meet any
part of this ordinance shall be repaired or replaced immediately.

8.27 Street Lighting

The purpose of street lighting is to ensure public safety and welfare and to protect the night sky. Street
lighting shall meet the following standards unless otherwise permitted or restricted by this ordinance.

.1 Street lights shall in all cases use fully shielded fixtures except that decorative street light fixtures shall
be designed with caps so that light does not shine upward at more than a 135-degree angle measured
above straight down (three-quarters of the way between straight down and straight to the top) from the
pole or mounting wall.

.2 Fixtures with minimal across-road and "house side" waste shall be used, especially in residential areas,
taking into consideration the details of roadway geometry and width.

.3 Low pressure sodium lights are strongly encouraged.

4 A street lighting plan must be approved by the Town prior to Preliminary Plan or Commercial Site
Plan approval.

This Page Intentionally Left Blank.
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ARTICLE 9: CONDITIONS FOR CERTAIN USES

9.1 Accessory Dwelling

.1 An accessory dwelling may be attached, within, or separate from the principal dwelling.

.2 The principal use of the lot shall be a detached or attached single-family dwelling, built to the
standards of the North Carolina Housing Code.

.3 No more than one accessory dwelling shall be permitted on a single deeded lot in conjunction with the
principal dwelling unit.

4 The accessory dwelling shall be owned by the same person as the principal dwelling.

.5 The accessory dwelling shall not be served by a driveway separate from that serving the principal
dwelling unless the accessory dwelling is accessed from a rear alley and the principal dwelling is
accessed from a street.

.6 A detached accessory dwelling shall be housed in a building not exceeding 650 square feet of first
floor area (maximum footprint) or 50% of the first floor area of the principal dwelling, whichever is
greater; the structure may be dwelling only or may combine dwelling with garage, workshop, studio,
or similar use.

.7 A detached accessory dwelling shall be located in the established rear yard and meet the standards for
the applicable building and lot type, Article 4, and the limitations on rear yard use of Section 8.8.

.8 An accessory dwelling must be registered with the Planning Director at the time a certificate of
occupancy is obtained.

9.2 Adult Establishments

Studies have shown that adult establishments tend to have serious deleterious effects upon nearby
residential areas and uses where juveniles congregate, specifically schools, religious institutions, child care
centers, parks and playgrounds. Further, studies have shown that lowered property values and increased
crime tend to accompany geographic concentrations of adult establishments. It is the intent of this section
to establish regulations to prevent the concentration of adult establishments and to separate adult
establishments from residential areas, schools, religious institutions, child care centers, parks, and
playgrounds.

.1 Adult establishments are permitted in the HC District subject to the requirements below:

(a) Any structure in which an adult establishment is the principal or accessory use shall be separated
by a distance of at least 1,000 feet from any residential or mixed--use zoning district and from the
following principal or accessory uses, defined as protected uses for purposes of this section:
dwelling units, elementary and secondary schools, religious institutions, child care centers, parks
and playgrounds.

(b) Any structure in which an adult establishment is the principal or accessory use shall be separated
by a distance of at least 1,000 feet from any other adult establishment.

(c) The distance of separation from residential and mixed use zoning districts and from the protected
uses listed in a), above, shall be measured from the closest point of the lot occupied by an adult
establishment to the nearest residential or mixed--use zoning district or the property line of a
protected use. The distance of separation between adult establishments shall be measured from
the closest points of the lots occupied by adult establishments.

(d) No more than one adult establishment may be located within the same structure or on the same lot.

9-1
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(e) In the interest of public health and safety, mini-motion picture booths shall be constructed without
doors, and shall orient the customer entrance of each booth toward the principal sales counter.

|9.3 Agricultural Industry in the Rural and Transitional District

Agricultural Industry, limited to the production of commercial poultry or small livestock in enclosed
buildings, according to the procedures of Section 11.4.10.

The Town Board shall issue a Special Use Permit for the production of commercial poultry or small
livestock in enclosed buildings in the Rural and Transitional District if, but not unless, the evidence
presented at the Special Use Permit hearing establishes:

.1 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

.2 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

.3 That no part of the proposed use will be located or operated so as to emit dust, noise, fumes, or odors
in concentrations or amounts that would constitute a nuisance to persons of ordinary sensitivities on
nearby properties; and

4 That there will be a separation of no less than 250 feet between structures housing the agricultural
industry and any property located in a residential district or developed for residential or mixed--use
purposes; and

.5 That the proposed use shall be located on a lot of no less than ten acres.

9.4 Airports

Airports are permitted in the SP District subject to a Special Use Permit, according to the procedures of
Section 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,
the evidence presented at the Special Use Permit hearing establishes:

.1 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

.2 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

.3 That the proposed use will not constitute a nuisance to properties located in residential or mixed--use

districts or developed for residential purposes with respect to noise, dust, fumes, light, vibration, or
traffic; and

4 That the proposed use will comply with all applicable Federal Aviation Administration regulations.

9.5 Amusement Facilities (Outdoor)

.1 Outdoor amusement facilities will be separated by an opaque screen from any abutting property
located in a residential or mixed use district;

.2 No amusement facilities, such as miniature golf courses, skateboard courses, or mechanical rides shall
be located within 200 feet of any abutting property located in a residential district;

.3 Hours of operation will be no earlier than 6:00 a.m. and no later than 12:00 midnight.
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|9.6 Car Wash |

The outdoor service area of a car wash shall be placed and screened in accordance with the standards for
on-site parking, Article 6.

|9.7 Cemeteries |

1.

Tombstones, crypts, monuments, and mausoleums must be located at least 25 feet from any street
right-of-way line or abutting property.

Buildings for maintenance, management, rent and /or sale of cemetery lots must conform to a building
type permitted in the zoning district.

|9.8 Religious institutions

The scale and activity level of religious institutions is a function of size and the range of accessory uses
associated with the institution; very high activity levels have the potential to be disruptive to residential and
small scale mixed--use areas. To diminish disruptive impacts by ensuring appropriate locational and design
standards, the development and expansion of religious institutions and accessory uses in residential, town
center, and neighborhood center districts shall meet the following standards:

1.
2.

Religious institutions shall meet the standards for civic building and lot type, Article 4.
Development Standards.

(a) Exterior lighting shall be in accordance with Section 8.26, Site Lighting.di

properties:

(b) Accessory dwelling units for persons associated with or employed by the religious institution may
be provided at a ratio of 1 unit for each 3 acres of site; these limits do not apply to the placement
of convents, rectories, parsonages or similar uses on the site.

Accessory uses such as religious institution offices, religious bookstores serving the immediate
congregation, parking lots, family life centers, multi-purpose facilities, outdoor recreational facilities,
cemeteries and day care centers on the same site or sites contiguous to the principal use shall be
permitted wherever religious institutions are permitted and shall meet the civic building and lot type,
or another building and lot type permitted in the zoning district. Similar uses on non-contiguous sites
or on a site separated from the principal use by a public street shall be considered principal uses in
their own right and be regulated as such. Tombstones, crypts, monuments, and mausoleums in
accessory cemeteries shall be located at least 25 feet from any street right-of-way line or abutting
property.

Religious institution accessory uses which are not permitted as principal uses in a district shall adhere
to the following restrictions:

(a) no merchandise or merchandise display shall be visible from outside the building;

(b) no business or identification sign pertaining to the accessory uses shall be visible from outside the
building;

Except as noted in .3, above, accessory uses not permitted as principal uses (including television

stations, radio stations, printing presses, or sports complexes) are prohibited. This provision shall in

no way restrict accessory use family life centers and multipurpose facilities, a part of whose function
may include recreation and sports activities.

Application for a building permit shall include a comprehensive site plan which addresses the required
standards and conditions for the main site and all abutting ﬂloldings‘.
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accommodate-on-street-parkingneo-on-street-parking-is-allowed:

|9.9 Commercial Communication Tower

A Commercial Communication tower shall meet the following standards:

1.

To encourage future shared use of commercial communication towers, the tower owner must
demonstrate that the tower will support a specified number of antennas; and must file a letter of intent
with the town to lease the space to other users in good faith. In turn, the owner may charge users a
proportionate share of capital, financing, and operating costs, plus the cost of insulating equipment so
that the transmissions do not interfere with one another. To encourage col-location of commercial
communication antenna and facilities and to reduce the need for new commercial communication
towers, co-location of such antennae and facilities shall be permitted on any commercial

communication tower or tower for radio communication for business or governmental purposes of

which the tower was in existence on July 20, 2009, regardless of when it was constructed, the
underlying zoning district, or any condition of approval for the existing tower other than a condition
which was imposed or accepted by the Board of Commissioners. To the extent practical as determined
by the Planning Director, all standards of this Section 9.9 shall be applicable.

No new commercial communication tower may be established if there is a technically suitable space
available on an existing communications tower within the geographic area that the proposed tower is
to serve.

The entire facility must be aesthetically compatible with its environment. If not otherwise
camouflaged, towers shall be of a coloration that will blend with the surroundings. Example:
brown/green/gray.

Fencing must be provided to secure the communication equipment on site. If chain link or similar
fencing material is used on the site, an opaque screen shall be provided on the exterior side of the
fence.

All obsolete or unused facilities must be removed within 12 months of cessation of operations at the
site.

shall be stored or parked on the site unless repairs to the facility are being made.

Towers shall not be artificially lighted except to einsure human safety as required by the Federal
Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be located
and directed to avoid flashing or shining into the interior spaces of dwellings.

An opaque screen expected to reach minimum 8’ height at maturity shall be planted around the
perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as parking. In
addition, existing onsite trees and other vegetation shall be preserved to the extent possible.

No more than one communication tower shall be constructed on a single tract of land.

If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed--use
district, it must be located at least 200 feet from all property lines adjacent to the residential or mixed
use district(s).
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.11 To be permitted as an incidental accessory use in any zoning district, a tower shall be camouflaged on,

with, or in an existing or proposed conforming structure (e.g., inside religious institution steeple, on
utility transmission line tower). A detailed site plan and structural elevations must be submitted to the
Planning Department for approval. The affirmative decision of the Planning Department shall be
based upon a determination that the proposed tower is so camouflaged as to be unnoticeable to the
public; or if placed upon a utility transmission line tower, that the additional equipment would not
further diminish the quality of the view from surrounding properties and public streets, nor would
additional light(s) intrude upon the private interior or exterior living areas of existing dwellings.
Commercial Communication Towers, in addition to meeting criteria 9.9.1-9.9.10.10 may be allowed in
the Rural (R) district only if they meet the following criteria and are subject to a Special Use Permit,
according to the procedures of Section 11.4.10:

a. The height of the commercial communication tower may not exceed 199 feet above
ground level;
b. The commercial communication tower may only be placed on properties in eight and a

half (8.5) acres on a tract that existed as an eight and a half (8.5) acre tract or greater on
February 6, 2012;

c. The commercial communication tower must be set back a distance of at least 500 feet
from any public right-of-way and 200 feet from any property line;

d. The commercial communication tower may only be placed on a property where it will
not require artificial illumination;

e. The commercial communication tower must provide technically-suitable space for at
least four (4) users;

f. The commercial communication tower must be set back a distance of at least the tower’s
fall zone, as certified by a North Carolina Professional Engineer, from any occupied
structure.

g. All commercial communication towers in the Rural district shall be constructed using a
monopole design.

h. A new communication tower cannot be placed within a ene-mileone-mile radius of an

existing tower.

|9.1O Commercial Outdoor Kennel

The outdoor containment of animals shall be at least 250 feet from abutting property located in a residential
or mixed--use district.

|9.11 Day Care Centers and Small Day Care Homes

L.

Child Day Care Center.
a. A center must meet a permitted building and lot type for the district in which it is to be located.

b. Play space must be provided in accordance with the regulations of North Carolina Department of
Human Resources.

c.  Outdoor play space must be enclosed on all sides by building, and/or permitted types of walls or
fences; it may not include driveways, parking areas, or land otherwise unsuited for children's play
space; play space may not be in the established front yard.

d. Sufficient stacking lanes for drop-off and pick-up shall be provided onsite so that traffic
circulation is not impeded on any public right-of-way.

Adult Day Care Center.
a. A center must meet a permitted building and lot type for the district in which it is to be located.

b. There is no limit on the hours of operation of an Adult Day Care Center, but it shall not serve any
client on a continuous 24-hour basis.

c. Sufficient stacking lanes for drop-oft and pick-up shall be provided onsite so that traffic
circulation is not impeded on any public right-of-way.

Child Day care home, small, accessory.
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a. The day care operation must be located within the residential dwelling unit occupied by the
operator of the service. Preschool instruction and daytime care is limited to 6 children not related
to the operator.

b. A Child Day Care home shall meet the following standards:

oii.

i.  Child Day Care Homes must be licensed by the North Carolina Department of

Health and Human Services.

Play space must be provided in accordance with the regulations of the North Carolina
Department of Health and Human Services.

«1ii._Outdoor play space must be fenced or otherwise enclosed on all sides and may not

V.

V.

include driveways, parking areas, or land otherwise unsuited for children's play space;
Outdoor play spaceit is prohibited in any established building setback from a street.

Chain link and similar fencing materials shall be planted on exterior side with evergreen
shrubs minimum 3 feet in height and 6 feet on center at installation; or be obscured by a
comparable screening treatment.

A day care home must be clearly incidental to the residential use of the dwelling and

must not change the essential residential character of the dwelling; all building and lot
standards for residential dwellings shall be maintained.

«vi. There are no specific limitations on the hours of operation of a Day Care Home, but no

outdoor play shall be permitted after sun-dewnsundown.

4. Adult Day Care Home, small.

a.  An Adult Day Care home must be located within the residential dwelling unit occupied by the
operator of the service. Care is limited to no more than 6 adults who do not reside in the dwelling.

b. An Adult Day Care home shall meet the following standards:

ol.

A day care home must be clearly incidental to the residential use of the dwelling and
must not change the essential residential character of the dwelling; all building and lot
standards for residential dwellings shall be maintained.

ii. There is no limit on the hours of operation of an Adult Day Care Center, but it shall
not serve any client on a continuous 24-hour basis.

|9.12 Drive Through Windows as an Accessory Use

L.

Drive-through service windows, stacking lanes, and circulation are prohibited in the established front
setback of the principal building, or in an established side yard which abuts a street;

Drive-through service windows, stacking lanes, and circulation are treated as components of on-site
parking for the purposes of screening as described in fArticle 6 of this ordinancey;

The length of on-site stacking lane(s), taken together, shall be a minimum of 200 feet if window access
is provided directly from a major or minor thoroughfare; a minimum of 100 feet if window access is
provided directly from a street of lesser capacity.

The drive-through lane(s) must be distinctly marked by special striping, pavement markings, or traffic
islands. A separate circulation drive must be provided for passage around and escape from the
outermost drive-through service lane.

Screening is not required for walk-up service accessories such as depositories and ATM’s.
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|9.13 Duplex on Corner Lot

Duplexes are permitted on corner lots in any residential or mixed-usemixed-use district according to the
following standards:

1. The entrances to each unit in the structure will face different streets;

2. The dwelling must meet the minimum front yard setback from both streets upon which a unit faces;
3. The lot has at least 1.5 times the minimum lot area, if any, for the district.
4

Duplexes which meet the standard for the attached house or apartment building, are permitted without
corner lot restrictions in those districts which permit attached housing and apartment building types.

9.14 Essential Services 1 and 2

1. Utility distribution lines, which deliver service to the end user from a substation fed by a transmission
line providing service to an area larger than the individual parcel or project area, should be installed
underground, unless subsurface conditions make underground installation not possible or practical.

2. Facilities used for the operation of essential services should, whenever possible, be located on interior
properties rather than on properties aligned with other lots that have continuous street frontage.

3. Buildings and other structures which cannot adhere to the scale, volume, spacing, setback and
typology of existing buildings along fronting streets shall be provided an opaque screen to shield the
view from all public rights-of-way and from abutting properties.

|9.15 Essential Services 3

Essential Services, Class 3, are permitted in the SP District subject to a Special Use Permit, according to

the procedures of Section- 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,

the evidence presented at the Special Use Permit hearing establishes:

1. That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

2. That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

3. That the proposed use will not constitute a nuisance to properties located in residential districts or
developed for residential or institutional purposes with respect to noise, dust, odors, light, vibration, or
traffic; and

4. That area of active use will be enclosed by a fence, not easily climbable, at least six feet in height, and
the fence must be located at least 20 feet from the public street right-of-way and 100 feet from abutting
property lines; and

5. That a minimum separation of 100 feet, fully vegetated, will be provided between the fenced use area
and any abutting property line; existing vegetation shall be preserved to the extent practicable and
supplemented with new plantings as may be required to provide a year-round opaque buffer from
abutting properties; and

6. That the site shall be screened from the street(s) by a screen composed of a masonry wall or a solid
fence, planted on the exterior side with a semi-opaque vegetative screen with expected height of at
least 8 feet at maturity; -security fencing shall be placed on the interior side of the vegetation and wall
or fence.
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9.16 Facilities for the Intake and Transfer Off-site of Inorganic Household

Waste and Residential Recyclables; and the Intake and Processing of
Yard Waste

Recyclable materials from residential sources shall be limited to tires, scrap metal such as lawnmowers
and play equipment; white goods such as refrigerators, clothes dryers and stoves; lead acid batteries;
motor oil; cardboard; and other recyclables of residential origin.

The area of active use must be enclosed by a fence, not easily climbable, from six to seven feet in
height, and the fence must be located at least 20 feet from the public street right-of-way and 100 feet
from abutting property lines.

A minimum separation of 100 feet, fully vegetated, shall be provided between the fenced use area and
any abutting property line; existing vegetation shall be preserved to the extent practicable and
supplemented with new plantings as may be required to provide a year-round opaque buffer from
abutting properties.

The site shall be screened from the street(s) by a screen composed of a masonry wall or a solid fence,
planted on the exterior side with a semi-opaque vegetative screen with expected height of at least 8
feet at maturity; security fencing shall be placed on the interior side of the vegetation and wall or
fence.

|9.17 Hazardous or infectious material incineration, handling, or storage

Hazardous or infectious materials, storage and treatment facilities are permitted in the Special Purpose (SP)
District subject to a Special Use Permit, according to the procedures of Section 11.4.10.

The

Town Bboard shall issue a Special Use Permit for the subject facility in the SP District if, but not

unless, the evidence presented at the Special Use Permit hearing establishes:

L.

That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

That the use complies with the Federal Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. §6901 et seqPE-94-580) and the North Carolina Solid Waste Management Act, as
amended, (Article 9138, G.S. 130A-290 et seqt66-16) for design, siting, and monitoring, and for
materials to be stored or treated; and

That all storage, treatment, and loading facilities handling hazardous or infectious materials will be
located at least 200 feet from any exterior property line and at least 2,000 feet from any lot zoned or
used for residential, institutional, or office purposes; and

That the use will be entirely fenced with-nenchmbable fencing material to a height of at least 7 feet;
and the site shall be screened from the street(s) by a screen composed of a masonry wall or a solid
fence, planted on the exterior side with planted-on-the-exterior side-with-a semi-opaque vegetative
screen with expected height of at least 8 feet at maturity; security fencing shall be placed on the
interior side of the vegetation and wall or fence; and-

That vehicular access to the operation will be provided only by way of a designated thoroughfare; and
That all surface water and groundwater on the property shall be protected so as to minimize to the
greatest extent possible the probability of contamination by hazardous materials; and

That the site will be served by a publicly operated sewage disposal system and all sanitary sewer and
storm water management systems on the property will be protected so as to minimize to the greatest
extent possible the probability of contamination by hazardous or infectious materials; and

That no structures or operations of any kind on the site shall be located within 200 feet of any adjacent
lot.

9-8



ARTICLE 9 CONDITIONS FOR CERTAIN USES

|9.18 -Helistop as an Accessory Use

A helistop shall be permitted as an accessory use in the Campus-Distriets-CI, CB and the SPpeeial-Purpose
District provided it complies with all applicable Federal Aviation Administration regulations and
guidelines.

|9.19— Home Occupation

A home occupation is permitted accessory to any dwelling unit (except manufactured housing) in
accordance with the following requirements:

1.

10.

11.

12.

The home occupation must be clearly incidental to the residential use of the dwelling and must not
change the essential residential character of the dwelling.

A home occupation conducted in an accessory structure shall be housed only in a garage or other
accessory structure typically associated with a dwelling.

The use shall employ no more than one person who is not a resident of the dwelling.

A home occupation housed within the dwelling shall occupy no more than 25 percent of the total floor
area of the dwelling.

There shall be no visible outside display of stock in trade which is sold on the premises.

There shall be no outdoor storage or visible evidence of equipment or materials used in the home
occupation, excepting equipment or materials of a type and quantity that could reasonably be
associated with the principal residential use.

Operation of the home occupation shall not be visible from any dwelling on an adjacent lot, nor from a
street.

Only vehicles used primarily as passenger vehicles will be permitted in connection with the conduct of
the home occupation.

The home occupation shall not utilize mechanical, electrical, or other equipment which produces
noise, electrical or magnetic interference, vibration, heat, glare, or other nuisances outside the dwelling
or accessory structure housing the home occupation.

Home occupations shall be limited to those uses which do not draw clients to the dwelling on a regular
basis.

Outdoor kilns used for the firing of pottery shall be provided with a semi-opaque screen to obstruct the
view from the street and from adjacent properties located in residential districts, shall have a secured
work area, and shall be a minimum of 10 feet from abutting property lines.

No business identification or advertising signs are permitted.

9.20 Junk Yards

1.

The area of active use must be enclosed by a fence, not easily climbable, from six to seven feet in
height, and the fence must be located at least 20 feet from the public street right-of-way and 100 feet
from abutting property lines.

A minimum separation of 100 feet, fully vegetated, shall be provided between the fenced use area and
any abutting property line; existing vegetation shall be preserved to the extent practicable and
supplemented with new plantings as may be required to provide a year-round opaque buffer from
abutting properties.

The site shall be screened from the street(s) by a screen composed of a masonry wall or a solid
wooden fence, planted on the exterior side with a semi-opaque vegetative screen with expected height
of at least 8 feet at maturity; if security fencing of chain link or similar material is used, it shall be
placed on the interior side of the vegetation and wall or fence.
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9.21 Neighborhood and Outdoor Recreation

1. Buildings constructed in association with neighborhood recreation or outdoor recreation shall meet
one of the building types permitted in the zoning district.

2. Permanent parking lots shall meet the standards of Article 6, Off-Street Parking.

3. Service areas will be separated by an opaque screen from the view from any street and from abutting
properties.

4. Chain link and similar fencing materials, if used, shall be planted on exterior side with evergreen
shrubs minimum 3 feet in height and 6 feet on center at installation.

5. Outdoor lighting associated with outdoor recreational facilities shall be designed as follows:
a. Facilities shall use fully shielded lighting fixtures except where luminaries are:

(1) Provided with internal and/or external glare control louvers and installed so as to
minimize up light and offsite light trespass, and;

(2) Installed and maintained with aiming angles that permit no greater than five percent (5%)
of the light emitted by each fixture to project above the horizontal.

b. Lighting plans shall limit light trespass to the maximum extent possible. A maximum of .5
foot-candles at any location on any non-residential property, and .1 foot-candles at any
location on any residential property, as measurable from any orientation of the measuring
device, shall be met.

c. Lighting shall be extinguished after 11:00 p.m. Illumination of the sports facility shall be
permitted after this time only to conclude a scheduled event that was unable to conclude
before this time due to unusual circumstances.

6. Hours of operation shall be no earlier than 6:00 a.m. and no later than 11:00 p.m.

|9.22 -Neighborhood and Highway Commercial Gasoline Stations

1. Neighborhood Gasoline Stations, by definition, permit retail sale of gasoline and convenience products
and the minor service and repair of motor vehicles; they have no more than two gasoline service
islands. Highway Commercial gasoline stations permit major service and repair of motor vehicles and
are unlimited as to gasoline service islands.

2. Buildings shall meet the requirements of Article 4, Building and Lot Types.

3. Gasoline pumps, canopies, and associated service areas are prohibited in any established yard abutting
a street.

9.23 Off-Site Land Clearing and Inert Debris (LCID) and Construction &
Demolition (C&D) Landfills

Off-Site LCID and C&D Landfills are permitted in the SP District subject to a Special Use Permit,
according to the procedures of Section 11.4.10. The Town Board shall issue a Special Use Permit for the
subject facility in the SP District if, but not unless, the evidence presented at the Special Use Permit
hearing establishes the conditions below.

1. That the Site will operate in compliance with the rules according to the NCDENR for C&D and LCID
landfills, as amended.

2. That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

3. That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

4. That the comprehensive site plan addresses each of the environmental and development standards
below:
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a. A landfill which would be larger than 10 acres shall be accessed from a major or minor
thoroughfare or from a street built to Industrial Collector Street standards that connects directly to
a major or minor thoroughfare. Landfills 10 acres or less must directly connect to a major or
minor thoroughfare, or to an Industrial Collector Street or Industrial Local Street where available.
However, if such thoroughfares or streets are not reasonable available, the Board may
nevertheless issue a special use permit upon finding that the use for which the permit is granted
would not likely cause any injurious effect on the property adjacent to the access.

b. That the proposed or existing use will be in compliance with the rules and regulations as
established by Traffic Impact Analysis (TIA) Article 14.

c. Neither clearing, grading, land disturbing activities nor any portion of a C&D or LCID landfill
may be located within 100 feet of any exterior property line. Further, the buffer requirements for
the site are required per the state permitting criteria. The requirements stated below take
precedence over any and all modifications made by the state unless the state standards become
more restrictive.

e 500-foot buffer from existing residential water supply wells to fill area.

e 200-foot buffer from adjacent property to fill area.

e No fill in designated wetlands or the FEMA and/or Community Special Flood Hazard

Areas.

e 50-foot buffer from delineated streams.

e 50-foot buffer from road right-of-way to fill area (non state requirement)
Driveway access to the facility must be paved for a distance of at least 100’ from the public street.

e. Vehicular and pedestrian access to the site must be controlled; the site must be closed and secured

during hours when filling activities are not under way. A non-climbable fence, at least 6” high,
shall be installed around the landfill and all of its operations as a safety device. These fences must
be constructed of wire mesh with openings not to exceed 2 inches by 4 inches or equivalent and
must be placed on the interior side of screening/buffering devices.

f.  All driveways which serve the site must be wide enough to accommodate two-way traffic for a
distance of at least 100 feet from the public street so that no traffic waiting to enter the site will be
backed up on any public right-of-way.

5. That the landfill operator will be responsible for removal of any and all debris, dirt, or other materials
which fall from trucks entering or leaving the landfill from all adjoining streets on at least a weekly
basis. Failure to comply constitutes a violation of this ordinance and may constitute grounds for
revocation of the operating permit.

6. That use of the site for any purpose shall be limited to the hours of 7:00 a.m. until 6:00 p.m. Monday
through Saturday, if the site adjoins or is across the street from property located in a residential
district.

7. That a timetable has been submitted with the application indicating the development phases and the
projected life expectancy of the landfill.

8. That a reclamation plan is provided that shows how the site will be reclaimed upon the closing of the
landfill. The reclamation plan shall state the proposed method of conservatorship and perpetual
maintenance or use. It shall demonstrate that the site, when closed, will pose no threat to public safety;
that the finished contours and groundcover will reestablish a compatible appearance with surrounding
lands and buildings; and that the method of maintenance or use will cause no future environmental
degradation.

9. An existing LCID landfill shall not be required to be brought into compliance with the provisions of
this ordinance provided:

a. The landfill has been continuously operating since 1990 and was not within the zoning
jurisdiction of the Town of Huntersville in 1991;
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10.

The landfill has a valid LCID or demolition landfill permit and/or obtains any renewals of the
LCID or demolition landfill permit required by the State of North Carolina and/or Mecklenburg
County;

The landfill has a closure plan approved by the State of North Carolina and/or Mecklenburg
County; and

In no event shall the landfill operate under a demolition landfill permit later than December 4,
2016 and further provided that on the earlier of the final date permitted for operation of the
landfill or the date the landfill permanently ceases operation, the owner and/or operator of the
landfill shall immediately commence and continuously pursue to completion closure of the landfill
according to the provisions of the then current closure plan approved by the State of North
Carolina and/or Mecklenburg County. Failure to complete closure according to such approved
plan shall be a violation of this ordinance enforceable by all remedies and penalties available to
the Town.

In no event shall a landfill operate under an LCID landfill permit later than March 3, 2028 and
further provided that on the earlier of the final date permitted for operation of the landfill or the
date the landfill permanently ceases operation, the owner and/or operator of the landfill shall
immediately commence and continuously pursue to completion closure of the landfill according to
the provisions of the then current closure plan approved by the State of North Carolina and/or
Mecklenburg County. Failure to complete closure according to such approved plan shall be a
violation of this ordinance enforceable by all remedies and penalties available to the Town.
Recycling from an LCID landfill shall be considered an LCID activity and shall not be considered
an expansion for purposes of determining nonconformance.

A landfill operating under an LCID landfill permit as described in e) shall meet the following
requirements to the extent reasonably practicable without violating County, State, or Federal
regulations:

(1) In the event that, after September 5, 2017, a driveway is permitted to replace an existing
permitted driveway for the facility, the new driveway shall be paved for a distance of 100
feet from the public right of way, or, if the Planning Director determines that 100 feet of
pavement is not reasonable due to topographic conditions, for such lesser distance as is
determined by the Planning Director;

(2) Landscaping along street frontages to the extent commercially reasonable; and

(3) The landfill operator will be responsible for removal of any and all debris, dirt, or other
materials which fall from trucks entering or leaving the landfill from all adjoining streets
on at least a weekly basis, or more as needed.

Any existing C&D landfill shall be permitted to continue operation in the zone in which it is located
provided the landfill has an unexpired special use permit. Any expansion beyond the property
boundary of an existing C&D landfill as approved on November 11, 2005 must be located in the SP
district with a special use permit in accordance with the provisions of this Section.

9.24 Environmentally Sensitive Uses not Expressly Permitted

Uses not expressly named in this ordinance, but which may constitute a greater than average impact on the
environment or diminish the use and enjoyment of nearby property by generation of noise, smoke, fumes,
odors, glare, commercial vehicle traffic, or similar nuisances, are permitted in the SP District subject to a
Special Use Permit, according to the procedures of Section 11.4.10.

The Town Board shall issue a Special Use Permit for the subject facility in the SP District if, but not
unless, the evidence presented at the Special Use Permit hearing establishes:

That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

That a comprehensive site plan addresses the development standards below:

1.

2.

3.

a.

Adjoining properties and streets are protected from adverse impacts of the use and buildings on
the proposed site by the locations of buffers and/or screens;
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b. Any areas of the site which may present a danger to residents, their children, pets, or livestock
shall be fenced with non-climbable fencing material to a height sufficient to avert said danger;
fencing shall be installed on the interior of any buffering or screening;

c.  Vehicular access to the proposed use will be provided by way of a road sufficiently sized to
accommodate the generated trips and the vehicles typically associated with the use; a use
considered under the standards of this special use permit process shall not be accessed through a
residential neighborhood nor from a Residential Local street.

9.25 Outdoor Display of Vehicles and Boats for Sale, Lease, and Cleaning

The following requirements shall apply to the outdoor display of vehicles and boats associated with sales,
rental, cleaning, mechanical repair, body repair, and similar services.

1. Vehicles and boats for sale shall not be displayed in an established front yard or in an established side
yard abutting a street.

2. Vehicles and boats for sale may be displayed in a side yard which does not abut directly on a street, so
long as:

a. the display is placed behind the established front setback line of the building, extended to the side
lot lines;

b. the display area meets the standards for a parking lot as described in {Article 6 of this ordinancey;

c. the display area is screened from abutting properties by an opaque screen as described in {Section
7.6_of this ordinance).

.3 Nothing in this section shall prohibit a break in a planted screen or wall for the crossing of a driveway
which provides access to on-site parking from the fronting street or a rear alley, or access between the
parking lots of abutting businesses.

|9.26 -Outdoor Storage

1. Outdoor storage defined:

a. includes all goods and materials not returned to an enclosed building at the end of each business
day; regardless of whether such goods or materials are kept on the premises for retail sale,
wholesale sale, storage, or use by a business on or off the lot;- (to be classified as goods for sale
and therefore exempt from regulation as outdoor storage, -items must be placed within an enclosed
building at the end of each business day);

b. includes up to two storage trailers placed on a single lot or in conjunction with a single principal
use;

c. includes all items awaiting or in process of repair except customary passenger vehicles awaiting
repair which are not visibly damaged or are not used or intended to be used as “parts” vehicles;
(rather than being considered outdoor storage, such vehicles may await repair in any conforming
off-street parking lot associated with the principal use);

d. includes vehicles with more than two axles, boats, manufactured homes, and trailers of tractor
trailers awaiting or in process of repair;

e. does not include construction equipment; where permitted, outdoor storage of construction
equipment is regulated by- Section 9.27.

2. Outdoor storage, where expressly permitted, may be established on a lot according to the following
standards:

a. where permitted as an accessory use in conjunction with a building, the area of storage shall not
be placed in any established yard abutting a street;

b. where permitted as a principal use on a lot, the area of storage shall be no closer than 40 feet from
an abutting street right-of-way;
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c. all areas established for outdoor storage shall be screened from view from the street(s) and from
all abutting properties by an opaque screen as described in ¢Section 7.6 of this ordinancey;
wherever security fencing is desired, it shall be placed on the interior side of the opaque screen.

|9.27 -Outdoor Storage of Construction Equipment

Outdoor storage of construction equipment, where expressly permitted, may be established on a lot
according to the following standards:

1. where permitted as an accessory use in conjunction with a building, the area of storage shall not be
placed in any established yard abutting a street;

2. where permitted as a principal use on a lot, the area of storage shall be no closer than 40 feet from an
abutting street right-of-way;

3. the area of outdoor storage shall be screened from view from the street(s) and from all abutting
properties by an opaque screen as described in Section 7.6 of this ordinance{Seetion-7-6);- wherever
security fencing is desired, it shall be placed on the interior side of the opaque screen.

|9.28 -Parking Lot as Principle Use

Parking lots not associated with a building shall adhere to the standards of Article 6, Off-Street Parking,
except that parking lots may be constructed up to the prevailing established setback line for structures
within 300’ in either direction on the same side of the street. The prevailing established setback applies for
both the fronting street and any abutting side street.

9.29 Parks (including greenways)

1. Buildings constructed in association with a park or greenway shall meet one of the building types
permitted in the zoning district.

2. Permanent parking lots associated with parks and greenways shall meet the standards of Article 6, Off-
Street Parking.

3. Dust-free, pervious surface areas are encouraged for overflow or event parking; such areas, if
maintained in a natural condition, need not conform with Article 6.

4. Service areas shall be separated by an opaque screen from view from any street and from abutting
properties as described in Section 7.6 of this ordinance(Seetion7-63.

d

Outdoor lighting associated with active outdoor recreation shall not shine directly into yards associated
with a residential use nor into the windows of a residential structure.

5
6. Hours of operation of outdoor recreation will be no earlier than 6:00 a.m. and no later than 11:00 p.m.
for uses located in or abutting a residential district.

9.30 Petroleum Storage Facilities

1. The use meets the requirements established by the fire prevention code of the National Board of Fire
Underwriters and the latest edition of the "Flammable and Combustible Liquids Code, NEPA 30" of
the National Fire Protection Association;

2. All storage tanks and loading facilities will be located at least 100 feet from any exterior property line;

3. Vebhicle access to the use shall be provided by way of a major or minor thoroughfare, or an Industrial
Street directly connecting to a thoroughfare.
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|9.31 Quarries

Quarries are permitted in the SP District subject to a Special Use Permit, according to the procedures of

Section- 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,

the evidence presented at the Special Use Permit hearing establishes:

1. That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

2. That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

3. That the quarry and all its buildings, pits, and processing equipment will be separated by a 100
footl 00-foot buffer from the street and from any adjacent property that is located in a residential
district or developed for residential or institutional use; and

4. That the quarry and all its buildings, pits, and processing equipment will be provided with an opaque
screen to shield the view from the public street and from all abutting properties, regardless of use; and

5. That a non-climbable fence, at least 6 feet high, will be installed around the quarry and all of its
operations as a safety device. These fences must be constructed of wire mesh -with openings not to
exceed 2 inches by 4 inches or equivalent and must be placed on the interior side of screening and/or
buffering devices; and

6. Vehicle -access to the quarry shall be provided by way of a major or minor thoroughfare, or an
Industrial Street directly connecting to a thoroughfare; and:

7. That any crushing of rock or processing of material must be done in such a way as to minimize the
amount of air-borne dust created; and

8. That the minimum distances of quarry operations from adjacent properties shall be:

a. for any quarry building 100 feet

b. for any crushing of rock, processing of stone, 300 feet
gravel or other material

c. for any blasting 500 feet
9. And that upon termination of quarrying operation, the site must be reclaimed in accordance with NC
General Statutes.

9.32 Raceways and Drag Strips

Raceways and Drag strips are permitted in the SP District subject to a Special Use Permit, according to the
procedures of Section 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,
the evidence presented at the Special Use Permit hearing establishes:

.1 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

.2 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for

the area; and

That the use will be located on a lot of at least 50 acres; and

That vehicular access to the use will be provided only by way of a major or minor thoroughfare; and

.5 That no direct beams of light from outdoor lighting fixtures, signs, or vehicles maneuvering on the site
will shine into any abutting property located in a residential district; and

.6 That a minimum separation of 100 feet, fully vegetated, shall be provided between the fenced use area
and any abutting property line; existing vegetation shall be preserved to the extent practicable and
supplemented with new plantings as may be required to provide a year-round opaque buffer from
abutting properties; and

.7 That the site shall be screened from the street(s) by a masonry wall or a solid wood fence, planted on
the exterior side with a semi-opaque vegetative screen with expected height of at least 8 feet at

NN
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maturity; if security fencing of chain link or similar material is provided, it shall be placed on the
interior side of the vegetation and wall or fence; and
.8  That hours of operation will be no earlier than 8:00 a.m. and no later than 11:00 p.m.

9.33 Riding Academies and Commercial Stables

Riding academies are permitted in the Rural and Transitional District if the following standards are met.

.1 All buildings and structures related to the care of animals and to the conduct of the academy must be
located at least 100 feet from property boundaries.

.2 Maximum number of horses is 2 per acre.

.3 Off-street parking, service areas, and buildings which are not used for residential purposes, farm
purposes, or the stabling of horses, shall be separated by an opaque screen from the view from any
street and from abutting properties.

4 Entrance drives, internal drives, parking and service areas may be gravel, crushed stone, or other
suitable material approved by the Planning Director. These areas shall be well maintained and kept
free of potholes, weeds, etc. The initial 50 feet of the driveway from the public roadway connection
shall be paved with concrete or asphalt.

|9.34 -Sanitary Landfill

Sanitary Landfills are permitted in the SP District subject to a Special Use Permit, according to the
procedures of Section- 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,
the evidence presented at the Special Use Permit hearing establishes:

.1 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

.2 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

.3 That the comprehensive site plan addresses each of the development standards below:
(a) The use shall be located on a lot of at least 50 acres;

(b) All land filling operations and off-street parking and service areas will be separated by a 100--foot
buffer from all adjacent properties and shielded by an opaque screen from the view from a public
street;

(c) No structure or land filling operation will be located within 100 feet of any property line nor
within 200 feet of abutting property located in a residential district or developed for residential or
mixed use;

(d) Vehicle access to the proposed use shall be provided by way of a major or minor thoroughfare, or
an Industrial Street directly connecting to a thoroughfare; -and

4 That the plan for development and operation of the site addresses the environmental standards below:

(a) The siting and design of the facility will comply with the "Siting and Design Requirements for
Disposal Sites" of the North Carolina Solid Waste Management Rules (Title 15A ANCAC
Chapter 13B) in effect at the time of review of the application;

(b) Monitoring of surface water and groundwater will be conducted in accordance with the State of
North Carolina permit and monitoring documents developed pursuant to the State of North
Carolina Solid Waste Management Rules;

(c) The facility complies with the Mecklenburg County Department of Environmental Protection's
policy concerning Actual and Suspected Contaminants of Mecklenburg County Surface and
Groundwater; and

.5 That there is a general timetable indicating the development phases and projected life expectancy of
the landfill; and
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.6 That there is a detailed plan for the re-use of the property, after landfill operations cease, that is not in

conflict with the objectives of the most detailed plan approved for the area; and

-/—That the plan for close-out of the landfill includes the creation of an escrowed fund to finance close-

out, with contributions to the fund escrowed annually, beginning at the time facility development
begins.

9.35-Schools

.1

Schools shall conform principal buildings to the standards of Civic Buildings and lots, Article 4.
Accessory and incidental buildings may be placed within a street fronting yard if they conform to a
building and lot type permitted in the zoning district. Buildings which do not so conform shall be
placed within established rear and side yards which do not abut a street.

Permanent parking lots associated with schools shall meet the standards of Article 6, Off-Street
Parking. However, areas designated for temporary bus parking that also serves as a recreational area
shall not be subject to interior parking lot landscaping requirements.

Notwithstanding .1 and .2, above, where the safe transport of students requires functional separation of
parking and circulation areas (i.e. school bus, auto drop-off, etc.), the location of parking and
circulation according to building and lot type may be modified, so long as streets abutting parking and
circulation areas are, to the extent practicable, detailed as plazas. Sufficient stacking lanes for drop-off
and pick-up shall be provided onsite so that traffic circulation is not impeded on any public right-of-
way. Stacking on Town streets may be allowed if all of the following are met:

(a) Site is zoned TND-R, TND-U or TND-Overlay;

(b) Maximum enrollment shall not exceed 360 -kindergarten to 8" grade students;

(c) Two--way traffic maintained on -Town streets along the entire pick up/drop-off zone;

(d) Pick-up/drop-off zone shall have a minimum width of eight (8) feet exclusive of the two-way
traffic lanes.

(e) The school shall provide at a minimum a +-5-+feet-widel |.5-foot-wide hardscaped area behind
the back of curb. Street trees with grates are allowable, but bushes/shrubs in the area are not
allowed.

(f) A traffic impact analysis, including a mandatory circulation plan and queuing analysis must be
approved by the Town of Huntersville Engineering & Public Works Department prior to plan
approval. Should conditions in the field vary from the analysis, the Town Engineer has the ability
to modify the circulation plan.

Dust-free, pervious surface areas are encouraged for overflow or event parking; such areas need not
conform with Article 6 if they are maintained in a natural condition (for example, as a grassed field).

Service areas shall be separated by an opaque screen from the view from any street and from abutting
properties {Seetion—7-6)-as described in Section 7.6 of this ordinance.

Where chain link and similar fencing material are installed in an established yard abutting a street,
such fencing shall be planted on the exterior side with evergreen shrubs minimum 3 feet in height
(expected height at maturity minimum 6 feet), 6 feet on center at installation.

Outdoor lighting associated with active outdoor recreational facilities shall be designed as follows:

(a) Facilities shall use fully shielded lighting fixtures except where luminaries are:
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1) Provided with internal and/or external glare control louvers and installed so as to
minimize up-light and offsite light trespass:: and:

2) Installed and maintained with aiming angles that permit no greater than five percent
(5%) of the light emitted by each fixture to project above the horizontal.

(b) Lighting plans shall limit light trespass to the maximum extent possible. A maximum of .5 foot-
candles at any location on any non-residential property, and .1 foot-candles at any location on any
residential property, as measurable from any orientation of the measuring device, shall be met.

(c) Lighting shall be extinguished after 11:00 p.m. Illumination of the sports facility shall be
permitted after this time only to conclude a scheduled event that was unable to conclude before
this time due to unusual circumstances.

Elementary and Junior High Schools shall be located on streets sized to accommodate traffic volumes

of background uses plus the additional traffic projected to be generated by the school(s)

Senior high schools shall be on a lot which abuts a minor or major thoroughfare; primary vehicular

access shall be provided from the thoroughfare.

When permitting temporary classroom units, the entire site shall be reviewed for compliance with

applicable codes (i.e. sidewalks, landscaping, turn-lanes). Applicants are encouraged to bring the site

into compliance where deficiencies are identified relative to the intensification of use proposed.

Sufficient stacking lanes for drop-off and pick-up shall be provided onsite so that traffic circulation is

not impeded on any public right-of-way.

In a Corporate Business zoning district, schools shall only be allowed with the issuance of a special

use permit subject to the following:

a.  Schools shall only be allowed on existing lots and in existing buildings as of December 20, 2010
no greater than 50,000 sq. ft. Additions to buildings intended for school use will be limited to
10% of the existing floor area of the building.

b. Schools shall be limited to a temporary use. The length of time allowed for the school to operate

will be determined by the Town Board during the special use permit process; not to exceed three

(3) years from the occupancy of the temporary building. If the school does not occupy the

building within one (1) year of the special use permit approval, the permit will become null and

void. A school may apply for another Special Use Permit allowing an additional two (2) years in
the CB district with the approval of the Town Board. At no time shall an individual school be
located in the CB district at the same location for more than a total of five (5) years.

The maximum number of students shall be 300.

d. Ina CB zoning district, the school site shall be designed, located, and accessed such that primary
passenger vehicles routes avoid those that will be heavily used by truck/industrial traffic.

°

|9.36 -Solid Waste Incineration

Solid Waste Incineration, materials that are neither hazardous not infectious, is permitted in the SP District
subject to a Special Use Permit, according to the procedures of Section 11.4.10.

The Town Board shall issue a Special Use Permit for the subject facility in the SP District if, but not
unless, the evidence presented at the Special Use Permit hearing establishes:

.1

That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

That the incineration units(s) will be constructed and operated in compliance with environmental
regulations, both current and future, as annotated in the United States Code of Federal Regulations,
particularly 40 CFR § 63.988Chapter40, which deals with environmental regulations, as amended by
the State of North Carolina and Mecklenburg County Department of Environmental Protection; and

That all storage, handling, incineration, and loading facilities will be located at least 200 feet from any
exterior property line and at least 1,250 feet from any lot located in a residential or mixed use district
or developed for residential, institutional, or mixed use; and

9-18
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.5 That structures, off-street parking and service areas will be separated by a 100--foot buffer from all
adjacent properties and shielded by an opaque screen from the view from all public streets; and

.6 That active use portions of the site will be entirely fenced with non-climbable fencing material to a
height of at least six feet, which shall be installed on the interior of the buffer; and

.7 That vehicular access to the operation will be provided only by way of a designated thoroughfare; and

.8 That all surface water and groundwater on the property shall be protected so as to minimize to the
greatest extent possible the potential for contamination; and

.9 That the site will be served by a publicly operated sewage disposal system and all sanitary sewer and
storm water management systems on the property will be protected so as to minimize to the greatest
extent possible the potential for contamination.

|9.37 -Temporary Uses and Structures, Including Seasonal Markets

.1 The establishment of temporary sales lots for farmers markets, Christmas trees, and other seasonal
agricultural products, plus related goods, are permitted for up to a maximum of three months per site
and calendar year upon the issuance of a temporary use permit by the Zoning Administrator. The
following conditions apply.

(a) Storage of goods in or sale of goods from trailer(s) on the site is prohibited.

(b) The use may only be located on a vacant lot or on a lot occupied by a nonresidential use.

(c) The use shall be conducted behind the prevailing established setback line for structures within
300’ in either direction on the same side of the street.

(d) Off-street parking may be provided behind or to the side of the established use, but not forward of
the prevailing established setback line, defined in (c), above.

(e) On-site parking may be provided on a dust-free, pervious surface area and need not comply with
Article 6.

(f) Signs on the premises of a temporary use shall meet the same standards as the correlative building
and lot type permitted in the district.

.2 The establishment of temporary mobile food sales are permitted as an accessory use upon issuance of a
temporary use permit by the Zoning Administrator. The following conditions apply.
(a) Trailers, carts and related storage shall be removed by the close of each business day.

(b) The use may only be located on a lot occupied by a non-residential use.

(c) The use shall be located a minimum of 15’ behind existing road right-of-way, shall not impede the
flow of pedestrian traffic, nor shall be located in any required parking space, loading space, or
vehicle maneuvering area.

(d) Off-street parking may be provided in existing parking spaces, as long as they are not part of the
required number of spaces for the principal use.

(e) No signage shall be permitted, except signs that are painted on or applied directly to the mobile
food unit.

(f) All applicable local and state regulations, including, but not limited to, Health Department,
Environmental Health, and Environmental Protection, shall be met.

(g) All discharge, waste and trash shall be properly disposed of in accordance with the applicable
regulations by the close of each day.

(h) A temporary use permit shall be required and is valid for one year and may be renewed annually.
Prior to the issuance of a temporary use permit all appropriate approvals, as provided in the
Mecklenburg County Environmental Health Department’s Mobile Food Unit and Push
CartPushcart Flow Chart, shall be provided to the Planning Department.
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(i) At the issuance and renewal of a temporary use permit, the applicant shall supply the Zoning
Administrator with a schedule of the days of operation of the business along with permission from
the property owner to locate on the property.

(j) The use shall not create any additional non-conformities on the existing site.

.3 Temporary accessory structures, including but not limited to, school mobile classrooms and temporary
offices placed on development sites during construction and sale of buildings, are permitted for up to a
maximum of two years, renewable thereafter in one year increments, upon the issuance of a temporary
use permit by the Zoning Administrator. Such structures shall meet the standards for building and lot
type to the extent practicable, given the location of existing buildings and improvements on the site
and location of permitted of construction areas. Temporary structures associated with construction
projects shall be removed upon completion of construction.

4 Temporary Storage Containers are permitted as temporary accessory use for residences, when not
associated with new construction, subject to the following:

(construction addressed in Section 9.37.3)

(a) Temporary storage containers shall be removed within thirty days of being placed on a lot and
shall not be replaced for six months from the date of removal. Temporary storage containers may
be placed on a property twice during a twelve-month period.

(b) The temporary storage container cannot be located in a street right of way.

(c) The temporary storage container shall not be placed in required parking spaces.

|9.38 -Transfer Station for Organic and Inorganic Waste Products

Transfer Stations are permitted in the SP District subject to a Special Use Permit, according to the
procedures of Section 11.4.10.

The Town board shall issue a Special Use Permit for the subject facility in the SP District if, but not unless,
the evidence presented at the Special Use Permit hearing establishes:

.1 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby the property; and

.2 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

.3 That the comprehensive site plan addresses the development standards below:

(a) The active use areas of the site shall be separated by a 100--foot buffer from all adjacent
properties and shielded by an opaque screen from all public streets; and

(b) That active use portions of the site will be entirely fenced with non-climbable fencing material to
a height of at least six feet, which shall be installed on the interior of the buffer and screen; and

(c) No active area will be located within 100 feet of any property line nor within 200 feet of abutting
property located in a residential district or developed for residential, institutional, or mixed use;
and

(d) Vehicular access to the proposed use shall be provided by way of a major or minor thoroughfare,
or an Industrial Street directly connecting to a thoroughfare.

|9.39 -Transit Shelter

.1 Transit shelters may be located within any street right-of-way or within an established yard fronting a
street, but may not be located so as to obstruct the sight distance triangle (Section 8.9).

.2 Only governmental signs are permitted in association with a transit shelter.

.3 If constructed by other than the Town of Huntersville, a schematic plan must be submitted and
approved by the Board of Commissioners. The plan must include the following:
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(a) the location of the proposed shelter relative to street, property lines, and established building
yards; and

(b) the size and design of the shelter, including front, side, and rear elevations, building materials, and
any public convenience or safety features such as -telephone, lighting, heating, or trash containers.

4 A building permit shall be issued only after approval by the Board of Commissioners of the proposed
schematic plan in .3, above.

.5 A transit shelter located within a street right-of-way or an established yard may be removed by the
Town of Huntersville if the Town Board determines that it no longer serves the best interest of the
public.

|9.40— Trucking Terminals

Trucking Terminals are permitted in the SP District provided:

.1 The area designated for truck parking shall be located no closer than 40 feet from an abutting street
right-of-way. Truck parking areas are not classified as parking lots. -ThereforeTherefore, they are
exempt from the standards of Article 6, but subject to the alternative standard in .2, below.

.2 The area of truck parking shall be screened from view from the street(s) and from all abutting

properties by an opaque screen; wherever security fencing is desired, it shall be placed on the interior
side of the screening materials.

.3 The use shall be located on or directly accessible to a major thoroughfare, or Industrial Streets; truck
terminals shall not be sited such that residential or town streets are regularly traversed to access the
larger capacity road.

|9.41— Correctional Facilities

Correctional Facilities are permitted in the SP District subject to a Special Use Permit, according to the
procedures of Section 11.4.10.

The Town Board shall issue a Special Use Permit for a correctional institution in the SP District if, but not
unless, the evidence presented at the Special Use Permit hearing establishes:

.1 That the proposed use will comply with all standards which this ordinance applies to uses in the SP
Districts; and

.2 That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

.3 That the proposed use will not endanger the public health and safety, nor substantially reduce the value
of nearby property; and

4 That the principal structure and any accessory use or structure (excluding property boundary fencing)
will be located at least 500 feet from any property located in a residential district or mixed--use
district; and

.5 That property boundary fencing shall not employ barbed wire, razor wire, electrical fencing, or similar
materials where abutting property located in a residential district or mixed--use district; and

.6 That security fencing will be provided an opaque screen on the exterior of fencing wherever it is
adjacent to a street or property in a residential or mixed--use district; and

.7 That all lighting for the facility will be oriented so that direct beams of light shine away from all
abutting properties and into the correctional facility property; and

.8 That the use will be located on a lot of at least 10 acres if the facility has beds for more than 100
inmates; and

.9 That the use will be located on a lot of at least five acres if the facility has beds for 100 or fewer
inmates.
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|9.42— Marinas (accessory to residential use)

A marina is permitted as an accessory use to residential development in the R, TR, GR, NR, NC, both TND
districts, and in the MH-O District provided:

.1 No sale of goods or services or other commercial activities shall occur at the marina.

.2 The number of boat slips shall not exceed 110 percent of the number of dwelling units in the
residential development which the marina serves.

.3 Areas for parking and service shall meet all applicable screening and landscape requirements of this
ordinance.

4 Dry boat storage (indoor or outdoor) is not permitted at marinas accessory to residential developments.

.5 Any accessory marina serving more than 50 dwelling units shall have a boat launching facility for use
by residents only.

.6 Accessory marinas shall adhere to pier and water facilities development standards in Section 9.43.

9.43 -Special Requirements for Facilities Located on or Adjacent to the Catawba
River and its impoundments (Lake Norman and Mountain Island Lake)

The purpose of this Section is to provide supplemental restrictions to protect and enhance water quality,
safety, and public recreational opportunities on the Catawba River and its impoundments (Lake Norman
and Mountain Island Lake). These requirements shall apply to the surface waters of the Catawba River and
its impoundments and all land areas within 1,000 feet of their shorelines. In the case of Lake Norman, the
regulatory boundary shall be measured as 1,000 feet horizontally and upland of the designated full pond
level of 760 feet contour elevation. This contour elevation shall also serve as the standard from which all
related measurements will be taken. In the case of the Catawba River and its impoundments, the shoreline
shall be the mean high--water mark. The restrictions of this section shall be supplemental to any other
standards established in these regulations.

1. All water-related structures shall be approved by Duke Energy Lake Services prior to any
construction. After the issuance of a zoning compliance for a building permit, the applicant must
obtain and submit the required authorization from Duke Energy Lake Services or any other pertinent
outside agency.

2. Individual Private Facilities (residential piers) are permitted on lots currently in single-family
residential use.

3. Piers and other shoreline projections must be located and constructed within the area described by and
in accordance with the standards below:

(a) A projection over the water may be established at each of the two property corners. Each
projection shall bisect the angle between two points where a +0-feet10-foot radius from a common
property corner intersects the property lines defining the shoreline, as illustrated in Figure 9.43(a).
If there is no common property corner, the center of the radius shall be the point on the side
property line closest to the water, as illustrated in Figure 9.43(b). A line is then drawn from the
new center of the radius parallel to the property line defining the shoreline for the adjacent
property and the projection is created from that center of radius as illustrated in Figure 9.43(c).
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Figwma 9.43 (c)
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|9.44 Beneficial Landfills

.1 Prior to commencement of fill activity, a change of use permit accompanied by a site plan shall be
issued to einsure compliance with the standards found herein.

.2 Any such site may not be operated for more than 12 months, after which time it must be closed in an
approved fashion according to Mecklenburg County Department of Environmental Protection
standards.

.3 The site may be operated only between the hours of 8:00 a.m. and 6:00 p.m. Monday through
Saturday.

4 Final fill elevations must match or compliment adjacent surrounding topography. The final contours
and drainage patterns of the fill area may not adversely affect adjacent properties.

.5 No fill which includes used asphalt may be placed in any portion of a regulatory flood plain, including
both the floodway and floodway fringe area.

.6 No portion of any such site may be located within 30 feet of any exterior property lines. This includes
structures, equipment storage, parking areas and fill areas. When required by other sections of this
ordinance, buffer yards shall be used as required.

.7 Any beneficial landfill must obtain disposal site approval from the Mecklenburg County
Environmental Protection Department and comply with the standards of the State of North Carolina.

.8 At the time of permitting the location of any such site must be indicated on any required final
subdivision plat. Further, any parcel or lot which contains any part of any such site must have
notification of the existence and extent of the site recorded at the time of permitting as part of the deed
for the lot or parcel, even if no subdivision plan is required for the development of the property.

.9 Fill activity is not exempt from and must comply with, all other applicable Federal, State, and local
laws, ordinances, rules and regulations, including, but not limited to, other zoning restrictions, flood
plain restrictions, watershed regulations, wetland restrictions, mining regulations, sedimentation and
erosion control regulations.

.10 The landfill operator shall be responsible for removal of any and all debris, dirt, or other materials
which fall from trucks entering or leaving the landfill from all adjoining streets on at least a weekly
basis or more frequently if needed. Failure to comply constitutes a violation of this ordinance and may
constitute grounds for revocation of the operating permit.

.11 The individual operating the landfill and the property owner, if other, shall provide their name(s),
mailing address, and phone number at the time of permitting.

.12 All driveways which serve the site must be wide enough to accommodate two-way traffic at all times
and an area on the site must be provided to accommodate vehicles entering the site so that no traffic
waiting to enter the site will be backed up on any public right-of-way. The first 50 feet of any
driveway access to the facility must be paved and must directly connect to a major or minor
thoroughfare or to an Industrial or Retail/Mixed-Use Collector or Local Street. Driveway permits from
the appropriate agency must be issued.

.13 The actual fill area must be located at least 300 feet from any existing residential structure.

.14 Vehicular access to the site must be controlled; and must be closed and secured during hours when
filling activities are not under way.

Beneficial fill sites less than one-fourth acre do not require a zoning permit or site approval and are exempt
from this section, except for conditions (2), (3), (4), (5), (8), (9), and (10) above. In addition (7) is
required, if it contains material such as concrete, concrete block, brick or used asphalt.
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| 9.45 -Hotels and Motels

Hotels are permitted in the Highway Commercial and Corporate Business Districts subject to the
requirements below; Motels are permitted in the Corporate Business District only, subject to the
requirements below:

.1 Any structure in which a hotel or motel is the principal or accessory use shall be separated by a
distance of at least 250 feet from any residential or mixed--use zoning district, measured from the
closest point of the lot occupied by the hotel or motel to the closest point of lots in residential and
mixed--use zoning districts.

.2 Any structure in which a hotel or motel is the principal or accessory use is spaced less than established
in 1 above shall require a special use permit subject to the following standards as well as all other
standards applicable for special use permits:

a. Any structure in which a hotel or motel is the principle or accessory use shall be separated by a
distance no less than three (3) times the height of the proposed structure closest to the common lot
line of the adjoining residential and mixed--use zone, but in no case less than 100 feet.

b. That all other site design requirements stated in this code are met.

c. That the proposed use will not endanger the public health and safety, not substantially reduce the
value of nearby property.

d. That the proposed use will not be in conflict with the objectives of the most detailed plan adopted
for the area.

e. That vehicular access to the use will be provided only by way of a major or minor thoroughfare,
or a Retail/Mixed-Use Local or Collector Street within a commercial or mixed--use project.

.3 Any structure in which a hotel or motel is the principal or accessory use may exceed the permitted
building height of the zoning district, not to exceed six (6) stories, subject to a Special Use Permit, and
the requirements of Article 9.45.2

| 9.46 -Plant Nurseries

Plant nurseries as defined in Section 12.2.1 are permitted in any R and TR district according to the
following standards:

.1 No part of the proposed use will be located or operated so as to emit dust, noise, fumes or odors in
concentrations or amounts that would constitute a nuisance to persons of ordinary sensitivities on
nearby properties.

.2 There shall be a separation of no less than 250 feet between structures located on the tract and any
property located in a residential district or developed for residential or mixed--use purposes. The total
square footage of all structures located on the tract shall not be greater than five percent (5%) of the
total area within the tract. No structures on the tract shall be predominantly metal. Greenhouses are
permitted but each greenhouse structure shall not be greater than 36 feet wide, 200 feet long or 14 feet
high.

.3 The proposed use shall be located on a tract of not less than 30 acres. Up to 50% of the tract may be
impervious with gravel and up to 12% may be impervious with structures and paved areas.

4 Any nonorganic goods or materials available for sale which are positioned in such a way as to be
visible from any public right-of-way shall either be returned to an enclosed building each night or
screened from view from all public rights-of-way using a semi-opaque screen as defined in Section
8-42:3.7.6 of this ordinance.

.5 The proposed use shall be accessed by a major thoroughfare. The number of ingress and egress points
shall be limited to the total road frontage for the tract divided by 300. Each point of ingress and egress
shall be paved for the first 40 feet from the thoroughfare right-of-way.
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.6 The proposed use shall be open to the public only between the hours of 7:00 a.m. and 9:00 p.m.

9.47 —Special Uses in TOD-R Districts

Uses permitted in the TOD-R district that exceed maximum first floor area or exceed the maximum limit
for non-residential uses are permitted subject to approval of a Special Use Permit. The procedures of
Section 11.4.10 shall be followed.

The Town Board shall issue a Special Use Permit for the subject use(s) and building(s) if, but not unless,
the evidence presented at the Special Use Permit hearing establishes each of the following:

.1 That along any street providing primary pedestrian access to a transit station:
Street level building edge(s) shall line at least one-half of the approved block length; and
b. distance between pedestrian entries at street level shall not exceed 100 feet; and

c. atleast thirty percent (30%) of the area of the street level fagade shall be composed of windows
and doors; and

d. standards above are met by either the principal building, or by the construction of liner buildings
along street level.

.2 That the proposed buildings and uses shall not substantially increase the demand for automobile access
to the transit-oriented development.

.3 That the proposed buildings and uses meet the Intent statement for the district.

9.48 —Special Uses in TOD-E Districts

Uses permitted in the TOD-E district that have the potential for reducing employment intensity are
permitted subject to approval of a Special Use Permit. The procedures of Section 11.4.10 shall be
followed.

The Town Board shall issue a Special Use Permit for the subject use(s) and building(s) if, but not unless,
the evidence presented at the Special Use Permit hearing establishes each of the following:

.1 That the use is in the area between the % mile and the % mile walk from the station site.

.2 That, for buildings along any street in the district that provides primary pedestrian access to a transit
station:

Street level building edge(s) shall line at least one-half of the approved block length; and
b. distance between pedestrian entries at street level shall not exceed 100 feet; and

c. atleast thirty percent (30%) of the area of the street level fagade shall be composed of windows
and doors; and

d. standards above are met by either the principal building, or by the construction of liner buildings
along street level.

.3 That the proposed buildings and uses shall not substantially increase the demand for truck and
automobile access through the pedestrian-oriented street system of the TOD.

4 That the proposed buildings and uses meet the Intent statement for the district.
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| 9.49 —Transit-Oriented Parking Lots as a Principal Use

Transit-oriented parking lot as a principal use shall be permitted in any zoning district subject to the
following standards:

.1

Transit-oriented parking lots shall adhere to the standards of Article 6, Off-Street Parking, except that
in the NR district parking lots may be constructed up to the prevailing established setback line for
structures within 300’ in either direction on the same side of the street. The prevailing setback applies
for both the fronting street and any abutting streets. In all other zoning districts, transit-oriented
parking lots may be constructed up to 10 feet from street right-of-way.

Buildings associated with transit-oriented parking lots shall meet the standards of Article 9.39, Transit
Shelters.

Transit-oriented parking lots in the Corporate Business (CB), Campus Institutional (CI), or Special
Purpose (SP) Districts shall be exempt from the 80’ buffer yard requirement along public streets. All
other buffer yard standards of Article 7.6 apply.

4 Up to 50% of a transit-oriented parking lot may be unpaved.

9.50 Retirement Communities are permitted in the Neighborhood Residential
(NR) District subject to the conditions below:

.1

Community must meet the requirements concerning massing and scaling in Article -3.2.4 d-1.

.2 A minimum of eighty percent (80%) of residents must be fifty-five (55) years of age or older.

| 9.51 Commercial Use iin aA Detached House Building Type

.1

All outdoor display of goods shall be located immediately adjacent to the storefront on the front porch
during the hours of operation only; display goods shall not block building access. No other outdoor
display is permitted.

The hours of operation shall be compatible with the residential area. The hours of operation shall be
between 8AM and 9PM. The following activities are prohibited outside of business hours: loading
and unloading of materials, exterior maintenance, refuse removal, and other activities that create a
nuisance.

.3 Site lighting shall meet the requirements of Article 8.26 Site Lighting.

9.52 Country Inn Development in the Transitional Residential Zoning District

Country Inn Developments are permitted in the Transitional Residential Zoning District subject to a
Special Use Permit, according to the procedures of Section 11.4.10.

The Town Board shall issue a Special Use Permit for the subject facility in the TR District if, but not
unless, the evidence presented at the Special Use Permit hearing establishes:

1. That the use will be located on a lot of at least twenty (20) acres in size; and

That the total dwelling rooms do not exceed twenty-four (24) rooms for rental and/or owner/staff
occupancy in a maximum of ten buildings (two (2) main inns and up to eight -(8) residential
cottages); and

That the owner/management shall reside onsite.

4. That the use may utilize the Residential Local Street design standards of Article 5; and

had
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5. That the use may utilize a paved private drive. If a private drive is used it shall be constructed on
arecorded easement not less than twenty (20) feet in width serving the Country Inn exclusively
with the following restrictions:

a. The recorded easement shall have at least thirty (30) feet of frontage on a public street.

b. The private paved road; must be at least eighteen (18) feet wide and constructed in
accordance with the Land Development Standards Manual as it applies to Huntersville.
Private drive right of way or easement shall be of such width to accommodate
drainage/water quality treatment.

c. The plat and associated deeds shall clearly state such drive shall remain private and will
not be taken over by a public entity in the future; and

6. That special events shall be allowed for the public such as wedding receptions, rehearsal dinners,
afternoon tea, parties, business meetings/retreats and similar events with the following
restrictions:

a. That hours of operation, including set-up and break-down, for special events will be no
earlier than 9:00 a.m. and no later than 11:00 p.m.

b. That special events must comply with the noise restrictions identified in the Town of
Huntersville Noise Ordinance; and

7. That there will be a separation of no less than:

a. Parking areas shall be located one-hundred (100) feet from arterial roads and
thoroughfares, thirty-five (35) feet from internal public streets and driveways and one
hundred (100) feet from adjacent properties except when their uses are adjacent to
dedicated open spaces, either by deed or easement, in which case, the setback shall be
thirty-five (35) feet. Parking areas will be visually buffered from the arterial roads and
thoroughfares.

b. Special event areas shall be located one hundred (100) feet from any property boundary
located in a residential district or developed for residential or mixed--use purposes except
when their uses are adjacent to the dedicated open spaces either by deed or easement, in
which case the setback shall be thirty-five (35) feet. A thirty (30) foot vegetated buffer
along the property line is required for special event areas except when the adjacent
property uses are dedicated open spaces either by deed or easement. Additional buffers
may be required as part of d) of this section.

c. All newly constructed accessory structures such as: Barns, Green Houses, Vertical
Gardens, Agriculture or Farm related structures shall be located one hundred (100) feet
from any property located in a residential district or developed for residential or mixed-¢é
use purposes except when their uses are adjacent to the dedicated open spaces either by
deed or easement in which case the setback shall be thirty-five (35) feet.

d.  As each property is unique, the Town Board may modify the buffers for a Country Inn
Development based on particular topographical issues and uses of the property. For
instance, additional buffer requirements may be appropriate for special event areas and/or
reduction in buffer area may be appropriate for farming or pasture areas within
the Country Inn project.

8. The Country Inn Development shall be rural in nature and considered a single lot development
and shall not be required to provide connector roads to or through other residential developments.

9.53 Wind Energy Facilities

1. No wind energy facility, or addition of a wind turbine to an existing wind energy facility, shall be
constructed unless a Special Use Permit has been issued to the facility owner or operator approving
construction of the facility under this Ordinance.

2. Any physical modification to an existing and permitted wind energy facility that materially alters the
size and/or type of wind turbines or other equipment shall require a Special Use Permit modification
under this Ordinance. Like-kind replacements shall not require a permit modification.

3. Permit Requirements: In addition to Special Use Permit Requirements found in Article 11.4.10, the
permit application shall contain the following:
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(a) A narrative describing the proposed wind energy facility, including an overview of the
project;

(b) The proposed number, representative types and height or range of heights of wind turbines
to be constructed, dimensions and a description of ancillary facilities;

(c) Identification and location of the properties on which the proposed wind energy facility
will be located;

(d) A site plan showing the planned location of all wind turbines, property lines, setback lines,
access roads and turnout locations, substation(s), electrical cabling from the wind energy
facility to the substation(s), ancillary equipment, building(s), and transmission and
distribution lines. The site plan must also include the location of all structures and
properties, demonstrating compliance of the setbacks;

(e) Other relevant information as may be reasonably requested by the Town of Huntersville to
ensure compliance with the requirements of this Ordinance.

(f) Decommissioning plans that describe the anticipated life of the wind power project, the
estimated decommissioning costs in current dollars, the method for ensuring that funds will
be available for decommissioning and restoration, and the anticipated manner in which the
wind power project will be decommissioned and the site restored;

(g) Signature of the Lando-Owner and Applicant.

(h) Certification of compliance with applicable local, state, and federal regulations, such as
Federal Aviation Administration and Federal Communications Commission regulations.

(1) The applicant shall avoid any disruption or loss of radio, telephone,
television or similar signals, and shall mitigate any harm caused by the
Wind Energy Facility.

(i) All wind energy conversion systems shall be equipped with manual (electronic or
mechanical) and automatic over speed controls to limit the blade rotation speed to within
the design limits of the residential wind energy system.

4. General Requirements

(a) Setbacks: The following dimensional requirements shall apply to the installation of wind

turbines and/or wind energy facilities:

Wind Minimum Setback Requirements’ Maximum Minimum

Energy Occupied Occupied Property | Street Height Turbine

Facility | Structures | Structures | Lines Right- | from Grade | Blade

Type (Subject (Adjacent of-Way Clearance
Property) Property)

Minor 0.0? 2.5 2.0 2.0 75ft. 20ft.

Major 1.0 2.5 2.0 2.0 150ft. 20ft.

1 The setback is calculated by multiplying the minimum setback requirement number by the
wind turbine height and measured from the center of the wind turbine base to the property
line, public street, or nearest point on the foundation of an occupied structure.

2 Minor wind facilities attached to the roof of a structure are prohibited.

(b)  Minimum Lot Size Requirements:
(1) The minimum lot size required for a minor wind facility shall be 10 acres.
(2) The minimum lot size required for a major wind energy facility shall be 30
acres.
(¢)  Maximum number of turbines:
(1) There shall be no more thenthan one wind turbine that serves as a minor
wind energy facility on a single property.
(2) Any property with more than one wind turbine shall be considered a major
wind facility.



ARTICLE 9 CONDITIONS FOR CERTAIN USES

5. Installation and Design

(a)  The installation and design of the Wind Energy Facility shall conform to applicable
industry standards, including those of the American National Standards Institute, and
take into consideration local conditions.

(b)  All structural, electrical and mechanical components of the Wind Energy Facility shall
conform to relevant and applicable local, state and national codes.

(c) Any on-site collector system shall, to the maximum extent possible, be placed
underground.

(d)  The visual appearance of Wind Energy Facilities shall at a minimum:

(1) Turbine(s) shall be of a coloration that will blend with the surroundings
(example: brown, green, gray, off-white or white).

(2) Not be artificially lighted, except to the extent required by the Federal
Aviation Administration or other applicable authority that regulates air
safety; and,

(3) Not display advertising (including flags, streamers or decorative items),
except for identification of the turbine manufacturer, facility owner and
operator.

(4) The base of the turbine(s) shall be a monopole construction rather than a
guyed pole or lattice construction.

(e)  Noise:

(1) Audible sound from a Major or Minor Wind Energy Facility shall not
exceed fifty-five (55) dBA as measured from any adjacent property line of
any Non-Participating Landowner.

6. Decommissioning
(a) The Wind Energy Facility Owner shall have 6 months to complete decommissioning of
the Facility if no electricity is generated for a continuous period of 12 months.
(b)  Decommissioning shall include removal of wind turbines, buildings, cabling, electrical
components, and any other associated structures required by staff.
{e)—Disturbed earth shall be graded and re-seeded.
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9.54 Solar Energy Facilities

Any major or minor solar energy facility shall require approval from all applicable state and federal
agencies as well as the affected energy provider.

1. Minor Solar Energy Facilities:
a—Residential Property (refer to illustration): Minor solar facilities shall be allowed in
accordance with the provisions below. However, these conditions will be waived if they
prevent reasonable use of solar collectors as provided in GS 160D-914. +

a.
Minor Solar Facility on Residential (1) Front yard placement is prohibited.
Property (2)  Front fagade placement (if facing
street or common access) requires a
Special Use Permit (SUP).
Front Yard Prohibited (1) 3) Front roof slope placement requires

a Special Use Permit (SUP).

“) Side & rear yard placement
Front Facade SUP (2) permitted as by-right accessory use
in all districts subject to the issuance
. of a zoning permit.
Side Yard 5) Side & rear roof slope placement

4) permitted as a by-right accessory use
in all districts subject to the issuance
of a zoning permit.

Side Yard
(4)

Rear Yard
(4)

Street/common access or yard

b. Non-Residential Property:

(1) Minor free-standing solar facilities on non-residential property shall require a
Special Use Permit (SUP).

(2) Minor rooftop solar facilities on non-residential property: Facilities on flat roofs,
facilities on roof slopes not facing a street and building integrated solar panels on
roof slopes facing the street that are not noticeable are permitted by right in any
zoning district. All other roof mounted solar panels facing street shall require a
Special Use Permit (SUP).

Minor free-standing facilities must comply with accessory structure setbacks and spacing.

d. Minor free-standing facilities shall be a maximum of 5 feet in height as measured from the
grade at the base of the structure to the apex of the structure.

e. Minor rooftop solar energy facilities shall not be considered as rooftop equipment on any
building type and therefore, do not require screening and are not subject to any architectural
standards that would prohibit reflective materials.

2. Major Solar Energy Facilities

a.  Shall require the issuance of a Special Use Permit and in addition to the Special Use Permit
requirements found in Article 11.4.10 shall include the following:

(1) An existing features plan as described in the Subdivision Ordinance Article
6.300.1.14 is required. —Placement of solar panels shall be based on
preserving existing features to the extent practical.

(2) Major solar energy facilities are exempt from any parking requirements in
the Huntersville Zoning Ordinance if there is no commercial or office
building component.

(3) Setbacks

i.  Shall meet the minimum required setbacks for the underlying
zoning district for installations in the R & TR zoning districts.

124
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ii. Shall be a minimum of 20 feet from any property line in the SP
zoning district.
(4) Height:

i. Free standing major solar facilities shall be a maximum of 8 feet in
height as measured from the grade at the base of the structure to the
apex of the structure.

(5) The minimum lot size requirement for major solar facilities is 10 acres.
b. Town of Huntersville to be given copies of any lease agreement and plan for removal of
facility/equipment.
Glare resistant solar panels shall be used if the solar facility is adjacent to any airport.
d. Rooftop major solar energy facilities should not be considered as rooftop equipment on any
building type and therefore, do not require screening and are not subject to any architectural
standards that would prohibit reflective materials.

e

9.55 Halfway Houses

Halfway houses are permitted in the Special Purpose (SP), Highway Commercial (HC) and Campus
Institutional (CI) zoning districts subject to a Special Use Permit, according to the procedures of Section
11.4.10.

The Town Board shall issue a Special Use Permit for a halfway house in the SP, HC, or CI district if, but
not unless, the evidence presented at the Special Use Permit hearing establishes:

1. The following shall be prohibited:
a. Persons dangerous to others
b. Sex offenders
c. Active (but not recovering) substance abusers
2. A Halfway house must meet a permitted building and lot type for the district in which it is to be
located.
3. No Halfway house may be located within a one-half (1/2) mile radius of any other halfway house or
any schools (public or private), parks, playgrounds, day care centers, public and private youth centers.
a.  Applicant must include in their submittal an area plan showing zoning classifications and land
uses of all properties within a one--half mile radius of the site of the proposed halfway house.
a-b. This minimum separation requirement may be waived in situations where its purpose can be
otherwise met.
4. Applicant must provide:
a. Copy of arrest/release records for all occupants.
b. Copy of any contracts or policies for the operation of the facility.
c. Copy of the rules for the residents of the halfway house.
d—Documentation stating that a supervisor will be on duty at all times.
ed.
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9.56 Crematoriums, accessory

Crematoriums are permitted in the HC district subject to a Special Use Permit, according to the procedures
of Section 11.4.10.

The Town Board shall issue a Special Use Permit for the use in the HC District if, but not unless the
evidence presented at the Special use Permit hearing establishes:

Are accessory to an established Funeral Home.

That the proposed use will not endanger the public health and safety, substantially reduce the value of
nearby property, nor emit noticeable odors; and

That the proposed use will not be in conflict with the objectives of the most detailed plan adopted for
the area; and

That the proposed use will be constructed and operated in compliance with all applicable
environmental regulations; and

That all storage, handling, incineration, and loading facilities will be located at least 50 feet from any
exterior property line; and

The number of cremations shall be below that requiring an air quality permit by Mecklenburg County
per current calendar year.

That active use portions of the site will be entirely enclosed in the principal structure.

| 9.57 Automotive Country Club

An Automotive Country Club is a retreat destination and storage facility for rare, collectible, high-end,
vintage, and exotic vehicles for club members. —Such facilities are permitted in the Corporate Business
District if the conditions below are met.

1.

9.

The club shall only be permitted within a gated and private development (all buildings will front upon
and be accessed by privately designed and maintained paved parking and maneuvering areas which
shall have adequate widths and turning radii for emergency service access to all individual Units).

The club may be comprised of both for sale and rental spaces that accommodate Vehicles to be stored,
displayed, and for minor repair and maintenance by club members and occupants, but excluding retail
repair operations.

The club shall be established on a site not less than 15 acres in size with frontage upon a public street.
The club shall include a clubhouse facility and may include a management or sales office.

The club shall permit garage/storage units (“Units”) to be individually sold or leased. Each building
may be comprised of varying Unit sizes separated by demising walls.

The club shall limit the total number of overnight stays by occupants to a maximum of thirty (30) per
year.

The club may permit up to 24 memorabilia or charity auctions, fundraisers, rallies, car shows, or
similar events per calendar year.

The Automotive Country Club use shall include the definition of a “Vehicle” as any motorized device
considered to be rare, collectible, high-end, vintage or exotic.

The club shall prohibit outdoor storage.

10. The club shall prohibit automotive wholesale and retail sales of Vehicles.
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11. No part of the automotive country club use will be located or operated so as to emit noise in
concentrations or amounts that would constitute a nuisance to persons of ordinary sensitivities on
nearby or adjacent properties.

9.58 Internet Sweepstakes

Internet Sweepstakes are permitted in the Highway Commercial (HC) and Special Purpose (SP) Zoning
Districts, subject to the following standards:

.1 Internet Sweepstakes are not permitted as an accessory use;

.2 Any structure in which an Internet Sweepstakes is the principal use shall be separated by a
distance of at least 400 feet from any residential or mixed--use zoning district and from the
following principal or accessory uses, defined as protected uses for purposes of this section:
dwelling units, elementary and secondary schools, religious institutions, child care centers, parks
and playgrounds;

.3 Any structure in which an Internet Sweepstakes is the principal use shall be separated by a
distance of at least 400 feet from any other Internet Sweepstakes;

4 The distance of separation from residential and mixed--use zoning districts and from the protected
uses listed in .2, above, shall be measured from the closest point of the lot occupied by an Internet
Sweepstakes to the nearest residential or mixed use zoning district or the property line of a
protected use. The distance of separation between Internet Sweepstakes shall be measured from
the closest points of the lots occupied by Internet Sweepstakes;

.5 No alcohol may be sold or consumed on the premises;

.6 Operations must be visible and open to the front of the store. Tinted glass with a minimum visual
transmittance factor of 35 is permitted.

.7 Patrons must be 18 years of age or older.

9.59 Banquet Facility

Banquet Facilities are permitted in the Rural Zoning District subject to a Special Use Permit, according to
the procedures of Article 11.4.10. Events shall be allowed at Banquet Facilities for the public such as
weddings, catered receptions, rehearsal dinners, business meetings/retreats.

The Town Board shall issue a Special Use Permit for the subject facility in the Rural District if, but not
unless, the evidence presented at the Special Use Permit Hearing establishes::

1. That the hours of operation, including set-up and break-down, for events will be no earlier
than 8:00 am and no later than midnight (12:00 am).

2. That events must comply with the noise restrictions identified in the Town of Huntersville
Noise Ordinance whether or not the property is located within the Town’s corporate limits;
and

3. That events must comply with the noise restrictions identified in the TTown of Huntersville

Noise Ordinance or Mecklenburg County Noise Ordinance, whichever is applicable. f\‘\:h‘:—l-qu __ — -~ 7| Commented [ES3]: Mecklenburg County has a noise ordinance
- 0 SEVE o thi ’S COrPOTs imits; and B https://www.mecknc.gov/CountyManagersOffice/BOCC/Ordinances
N /Noise.pdf

4. That the use will be located on a lot of at least 10 acres in size with a minimum of 30 feet of

frontage on a public road either by fee simple ownership or by exclusive easement. {Commented [IS4R3]: Noted

5. One residence (single-family detached house) may be located on the site.

6. New buildings shall maintain a rural character and be compatible with surrounding area.
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7. Events may take place inside a building, tent, -or outdoors. Catered activities and receptions
may take place in tents or buildings.

8. Entrance drives, internal drives, parking and service areas may be gravel, crushed stone, or
other suitable material approved by the Planning Director. These areas shall be well
maintained and kept free of potholes, weeds, etc. The initial 50 feet of driveway from the
public roadway connection shall be paved with concrete or asphalt.

9. That there will be a separation of no less than:

a.

Parking areas shall be located one hundred (100) feet from arterial roads and
thoroughfares, and fifty (50) feet from adjacent properties. Parking areas will be
visually buffered from arterial roads, thoroughfares and adjoining properties.

Event areas shall be visually buffered and located sixty (60) feet from any property
boundary located in a residential district or developed for residential or mixed--use
purposes.

Any newly constructed accessory structure such as barns, gazebos and Agriculture
or Farm related structures shall be located at a minimum of sixty (60) feet from any
property boundary located in a residential district or developed for residential or
mixed--use purposes.

As each property is unique, the Town Board may modify the buffers for a Banquet
Facility based on particular topographical issues and uses of the property. For
instance, additional buffer requirements may be appropriate for event areas and/or
reduction in buffer area may be appropriate for farming or pasture areas.

10. Applicant shall have adequate off-street parking to accommodate the maximum number of
attendees.

11. The method for providing potable water and a system of sanitary sewage collection and
disposal for the maximum number of attendees shall be provided.

11. Mobile food/beverage vehicles are allowed on the premises with the following conditions:

a.

b.

c.
d.

The mobile food/beverage vehicles must cater to the guests of invitation only events,
for a time period limited to the event, and are not open to public use.

The mobile food/beverage vehicles must park in a designated spot, indicated on the
special use plan. This area will be screened from public view and adjacent land
owners, by an opaque screen.

No more than three mobile food/beverage vehicles allowed at one time.

No trucks will be stored overnight on the property.

9.60 Off-site Catering Services in an Agritourism Catering Facility

Off-site catering services in an Agritourism Catering Facility are permitted in the Rural Zoning District
subject to a Special Use Permit according to the procedures of Article 11.4.10. Any Agritourism Catering
Facility classified as a bona fide farm pursuant to G.S. 160D-903 shall be exempt from the Special Use

Permit requirement.

1. The facility shall be located on a lot of at least twenty (20) acres in size.

2. A principal residence shall be located on site.

3. There shall be no more than twelve (12) employees’ present and performing activities for the
off-site catering services at any time, excluding on-site resident family members of the
facility owner employed in the catering operation. As used in this section 9.60, employees
who are present and performing activities for both on-site and off-site catering services
shall count towards the twelve (12) employee limit. The permit shall specify the number of
employees permitted at the facility at the same time.
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4. That facility shall have adequate off-street parking for the permitted number of employees

and for the vehicles used for off-site catering services. In order to accommodate
employees, off-site catering vehicles and visiting clients of the catering operation, there
shall be a minimum of 1.5 spaces for each permitted employee and off-site catering service
vehicle. As used in this section 9.60, vehicles used for both on-site and off-site catering
services are included and subject to these regulations. Such parking shall have a visually
opaque buffer at least thirty-five feet in width along the adjacent boundary or a structural
screen such as a fence that is augmented with vegetation.

There shall be no outside storage or evidence of personal property, materials and equipment
used for off-site catering services visible from adjoining residences or streets. As used in
this section 9.60, personal property, materials and equipment used for both on-site and off-
site catering services are included and subject to these regulations.

If any portion of the facility utilized by the off-site catering services is located within the
on-site principal residence, such portion shall occupy no more than twenty-five percent
(25%) of the total finished square footage of such principal residence. The total square
footage of the facility used for off-site catering services may not exceed fifty (50%) of the
total finished share footage of such principal residence. As used in this section 9.60,
portions of the facility used for both on-site and off-site catering services are included and
subject to these regulations.

The lot containing the facility shall have (i) a minimum of thirty feet (30°) of frontage on a
public road, (ii) a thirty foot (30°) wide exclusive easement to a public road or (iii) a shared
exclusive easement, of a minimum of 40’ in width, for use by no more than three adjoining
properties at the time of the issuance of a permit.

Entrance drives, internal drives, parking and service areas may be gravel, crushed stone, or
other suitable material approved by the Planning Director. These areas shall be well-
maintained and kept free of potholes, weeds, etc. The initial fifty feet (50°) of driveway
from the public roadway connection shall be paved with concrete or asphalt.

9.61 Par 3 and / or Golf Driving Range

Par 3 and golf driving ranges are permitted in the Rural Zoning District subject to a Special Use Permit
according to the procedures of Article 11.4.10.

The Town Board shall issue a Special Use Permit for the use in the Rural District if, but not unless
the evidence presented at the Special Use Permit hearing establishes:

1.

2.

That the proposed use will not endanger the public health and safety, substantially reduce the
value of nearby property; and

Par 3 courses shall not be lit. Outdoor lighting associated with driving ranges in the Rural
district shall be designed as follows:

a. Facility lighting may include floodlights but must be shielded and shall be oriented
and directed in such a way as to not produce glare at any off-site location.

b. Maximum light fixture height shall be 40 feet.

¢.  Maximum lighting level is 15 foot-candles measured at grade.

d. If free standing lighting is proposed, photometric lighting plans shall be submitted at
special use permit application. A maximum of .5 foot-candles at any location on any
non-residential property and .1 foot-candles at any location on any residential
property, as measurable from any orientation of the measuring device shall be met.

e. Lighting shall be extinguished at 11 pm.
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f. Upon review of the photometric plan, the Town Board may modify the above
lighting standards provided the spirit of the ordinance, reducing glare and off--site
light trespass is maintained.

Vehicular access to the use will be provided only by way of a Boulevard or Major
Thoroughfare.

A par 3 golf course or driving range must be located on a property at least 20 acres in size.
No multi-level buildings or tee boxes are permitted.

Hours of operation shall be no earlier than 6 am and no later than 11 pm.

Existing vegetation within 50 feet of the fronting thoroughfare and residential property lines
shall remain undisturbed. If no vegetation exists along the property line, an opaque buffer
shall be planted per Article 7.65-3- If there is no existing vegetation along the street, the
required second row of street trees will be planted using large maturing evergreen trees to
maintain an intermittent screen.

a. As each property is unique, the Town Board may modify the buffers for a golf
facility based on particular topographical issues and uses of the property. For
instance, additional buffer requirements may be appropriate for active commercial
areas, while a reduction in buffer area may be appropriate for open natural areas.

At no time shall golf balls be permitted to cross on to adjacent property or onto the public
street. If course or tee orientation makes it possible for balls to leave the site through
standard operating use, netting, buffers, screening or other barrier shall be installed to
prohibit off site encroachment. If netting is required, it shall be located behind a vegetative
buffer, screening if from any property line.

Only accessory retail and commercial uses meant to serve patrons of the golf facility are
permitted, such as snack shops and pro shops. No principle use restaurants or retail
establishments meant to serve the general public are permitted.
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Article 10: Signs

10.1 Purpose

The purpose of this section is:

.1 To maintain public safety and traffic safety by ensuring that signs are properly designed, constructed,
installed, and maintained;

.2 To minimize the distractions and obstruction of view that contribute to traffic hazards and endanger
public safety;

.3 To protect existing development and promote high standards of quality in new development by
encouraging appropriately designed, placed, and sized signage:-

4 To provide an effective guide for communicating identification through signage while preventing
signs from dominating the visual appearance of the areas in which they are located.

[10.2 Applicability

Except as otherwise provided in this ordinance, it shall be unlawful to construct, enlarge, move or replace
any sign or cause the same to be done, without first obtaining a sign permit for such sign from the
Mecklenburg County Building Standards Department or designated permitting agency. In addition, a
certificate of occupancy for the change in the use of property shall require compliance with ArticleRTFICEE
10, Signs.

Not withstanding the above, changing or replacing the permanent copy on an existing lawful sign shall not
require a permit, provided the copy change does not change the nature of the sign so as to render it in
violation of this ordinance. A legal non-conforming off-premise advertising sign that changes from
utilizing external illumination to internal illumination or self-luminous or from a static copy to changeable
message copy shall be considered a change of nature and is in violation of this ordinance.

10.3 General Provisions

The following provisions shall apply to all signs.

.1 Construction Standards. All signs shall be constructed and installed in accordance with the applicable
provisions of the North Carolina State Building Code.

.2 Electrical Standards. All illuminated signs shall be installed in accordance with the applicable
provisions of the North Carolina State Electrical Code and all detached signs shall be powered by an
underground electrical source.

a) Sign lighting must comply with Article 8.26.3 (e-g).

.3 Maintenance of Signs. All signs shall be maintained in good structural and aesthetic condition.
Deficiencies such as chipped paint, broken plastic, missing letters and exposed light bulbs shall be
evidence of a lack of maintenance.

4 Content. Content of message, commercial or non--commercial, is not regulated by this ordinance.

.5 No sign shall be placed so as to obstruct the clear sight triangle at a street intersection (Section 8.9).

10-1
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|10.4 District Classification

For purposes of this Article, zoning districts are classified as follows:

Rural District (R)

Transitional Residential (TR)
General Residential (GR)
Neighborhood Residential (NR)

Manufactured Home Overlay (MH-O)

Neighborhood Center (NC)
Town Center (TC)

Campus Institutional (CI)
Highway Commercial (HC)
Vehicle Sales (VS)
Corporate Business (CB)

Special Purpose (SP)

Rural Traditional Neighborhood Development District (TND-R)

Urban Traditional Neighborhood Development District (TND-U)

Residential

Residential

Residential

Residential

Residential

Mixed Use

Mixed Use

Mixed Use

Mixed Use

Mixed Use

Commercial

Commercial

Commercial

Commercial

10-2
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|10.5 Sign Types

Sign types are defined as follows:
.1 Attached Wall Mounted Signs

One or a combination of the wall sign types may be used on a building. Wall
sign area is the total of the square footage of all associated with a
business or structure. All attached wall mounted signs in all districts must be located below the parapet,
and in no instance may a sign extend above the parapet. Any attached wall mounted signs that project
more than 18” shall have a ground clearance of 8’.

All signage (wall, hanging/blade, awning/canopy, and/or marquee signs) and each
of the sign faces that is directed or oriented towards a single elevation will be accumulated and counted
towards that elevation (i.e. if the text of the signs are seen and directed towards the front of the building,
then that signage will be counted towards the total amount allowed (per district) for that individual front).
In no instance shall the accumulated amount of signage exceed the maximum allowable square footage per
that district as indicated in section 10.7.1, except as permitted in Section 10.11.

a) A flush wall sign is mounted or applied directly to the building wall, generally on the fascia. A flush
wall sign may project no more than 3 feet from the building wall over a sidewalk in a

right-of-way

—
30" from Building Wall or

Flush Wall Sign | cver 2 sidewalk in 2 Town ROV

Grouned Flane

b) A hanging sign or blade sign is a wall sign. A hanging sign is suspended from a simple bracket
attached to a building wall and 8 or more feet of vertical clearance from the
ground. It is most appropriately used along pedestrian-oriented streets to identify attached or closely
spaced shops, restaurants, and service businesses. Only one hanging or blade sign is permitted per
building or business bay (in a multi-tenant building). The sign face area does not include the area of
the bracket. A hanging or blade sign may project no more than 4 feet from the building wall. It may
project up to 3 feet over a sidewalk in a right-of-way. The overall
area of a hanging or blade sign can be no more than 8 square feet.
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Hanging/
Blade Signs
N

Tface 4'40" fromn Building Wall
Tvlax 30" over a sidewalk in 2 Town ROV

Ground Plane

¢) A marquee sign is a wall sign. A marquee sign is only allowed in the commercial districts and
the building is 15,000 square feet. The marquee sign may project no
more than 4 feet from the building wall. It may project up to 3 feet over a sidewalk in a
right-of-way. Only one hanging/blade or marquee sign is permitted per
street front. A marquee sign must be located a minimum 20’ from any corner of a building, and
requires 8 or more feet of vertical clearance from the ground and/or sidewalk. The overall area of a
marquee sign can be no more than 32 square feet.

20" roif. 20 rrin,
Flush Wall Sign I‘EI
E
QL
u
E
E
= —— | =
= =
() ()
Gronnd Plane

Tax 4'0" from Building ¥iall
Tlax 3'-0" over a sidewalk in a Town BOVY

d) A canopy or awning sign is a wall sign. A canopy or awning sign is a sign copy applied directly onto
a canopy or awning and shall comply with Section 8.26. All canopy or awning area that is internally
lit shall be counted as sign face area. External wall packs and floodlights shall not be used to light
canopies or awnings.

Commented [JG1]: Reference Check
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.2 Detached Ground Mounted Signs

Ground mounted signs are defined as follows:

SIGNS

Fhash "l Sign

Canopy

HAening Sipn
AN

a) A monument sign is mounted generally flush with the ground plane. It may not be mounted on a pole
or pylon, nor raised by mounting on a man-made berm, wall, or similar structure. Supporting
elements (including bases) may not exceed three feet in height and are included in measurement of
sign height. Supporting elements (including bases) shall be constructed with materials that are

architecturally compatible with the principle structure.

MONUMENT SIGN

Ground Plane | | |

Tz 3°

b) A raised sign may hang from a pole and beam frame as illustrated below; or be placed within a frame

mounted on up to two supporting poles.
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Raised Sign

Ground Flane

c) All ground-mounted signs shall be a minimum of 5 behind the existing and future public right of way
and meet any additional setback required to maintain a clear sight triangle at street or driveway
intersections. Extreme site conditions may be considered by the administrator in determining setbacks
for future right-of-ways.

3. Sidewalk Signs

Sidewalk signs are double-sided, portable signs; that are not secured to the ground, used as a temporary
marketing tool for attracting passersby to a commercial establishment. Sidewalk Signs, including any base,
may not exceed four feet in height per below illustration. Further, sidewalk signs shall not be placed in a
way that violates the Americans with Disabilities Act (ADA).

L8 =T
& |
= = il
- [
! _
A-frame sidewalk sign H-frame sidewalk sign

10.6 Sign Measurement

.1 Sign Face Area: the area within a single, continuous perimeter enclosing the characters, lettering,
logos, illustrations, and ornamentation, together with any material or color forming an integral part of
the display or used to differentiate the sign from the background against which it is placed.

.2 Sign Height: the distance from the ground plane beneath the sign to the highest point of the sign’s

frame. Ornamentation atop signs, such as small caps and spires, are not included in the height
measurement.
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|10.7 Permanent Signs Requiring a Permit

10.7.1 On-Premise Signs are allowed, as indicated in the chart below

CIVIC BUILDINGS IN ANY DISTRICT

‘Wall Mounted Sign

Ground Mounted Sign
Maximum Number: 1 per street front
Maximum Area: 32 square feet
Maximum Height: 8 feet
Not permitted for zero setback buildings

Changeable copy’ shall not exceed 50% of the allowable sign
face area for either wall or ground mounted signs

ANY BUILDING TYPE IN A MIXED--USE DISTRICT
EXCEPT A DETACHED HOUSE
(NC, TC, CIL, TND-U, TND-R)
‘Wall Mounted Sign
10% of any wall face area fronting a street or approved
__ alterate frontage, up to a maximum of 128 square feet
Ground Mounted Sign
Maximum Number: 1 per street front
Maximum Area: 32 square feet
Maximum Height: 8 feet
Not permitted for zero setback buildings

Changeable copy' shall not exceed 25% of the allowable sign
face area for either wall or ground mounted signs

Commented [JS2]: Buildings can front alternatives to streets per
Section 8.1 such as open space

ANY BUILDING TYPE IN A
COMMERCIAL DISTRICT EXCEPT DETACHED HOUSE
(HC, CB, SP, VS)

Wall Mounted Sign

10% of any wall face area fronting a street or approved
alternate frontage, up to a maximum of 128 square feet.
However, in the CB and SP zone, any building over 100,000
sq. ft. may have wall sign(s) not to exceed 384 square feet.

MIXED USE BUILDINGS WHERE PERMITTED IN
RESIDENTIAL DISTRICTS
(NR)
Wall Mounted Sign

1 sign per business bay?, up to a maximum of 12 square feet
per bay; the sign area for any mixed--use structure shall not
exceed 5% of any wall face area fronting a street or approved
alternate frontage

In addition, one Secondary Business Identification Sign
(defined in Article 12) is permitted for each secondary
business, up to a maximum combined area of 64 square feet
for all secondary business identification signs.
Notwithstanding the above, the total area of all wall-mounted
signs shall not exceed 10% of the applicable wall face area.
Ground Mounted Sign

Maximum Number: 1 per street front

Maximum Area: 32 square feet

Maximum Height: 8 feet

Not permitted for zero setback buildings

Changeable copy’ shall not exceed 25% of the allowable sign
face area for either wall or ground mounted signs

Ground Mounted Sign
Maximum Number: 1 per building street front
Maximum Area: 12 square feet
Maximum Height: 6 feet
Type permitted: pole and beam or framed only, as
identified in 10.5.2 b).
[llumination permitted: Down lighting or indirect
lighting (no internal illumination)

Changeable copy shall not exceed 25% of the allowable sign
face area for either wall or ground mounted signs

DIRECTORY SIGN
Maximum Number: 1 per street front;
maximum 3 signs;
1000-foot separation.
Maximum Area: 96 square feet per sign
Maximum Height of ground mounted signs: 12'

(includes shopping centers, office complexes, schools, large-
scale religious institutions, institutional or business
campuses, and similar large complexes which have a variety
of tenants or uses)

No individual tenant ground mounted signs are permitted

PLANNED DEVELOPMENT ENTRANCE SIGN
Maximum Number: 1 per street front;
2 sign faces may be used with a wall,
fence, or other architectural entrance
feature
Total Maximum Area: 24 square feet
Maximum Height: 8 feet

(permitted for all-residential, mixed use, and non-residential
projects of 10 acres or more)

Limited to name and/or logo

For buildings in all-residential, mixed use and non-residential projects. 25% of the allowable wall mounted signage of
one street fronting or approved alternate frontage wall face per individually constructed tenant space (up to 32 sq. ft.)
may be transferred to one wall face that does not front a public street, but which fronts a parking area and contains

pedestrian entry.
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! Changeable copy that is internally illuminated or self-luminous shall meet the following standards:

(a) Maximum brightness shall be 5,000 nits during daylight hours (dawn to dusk) and 150 nits during nighttime
hours. The applicant or sign manufacturer must provide either written certification from the manufacturer
that the light intensity has been factory-programmed not to exceed above listed light levels or provide an
isolux lighting plan certified by an electrical engineer.

(b) Message may change a maximum of twenty-four (24) times per 24--hour period. (Change of message shall not
occur within anyne-ess-than-every thirty (30) minutes timespan from the last change of message.

2 A business bay in a mixed--use building is the width of the first floor which is used for any single business, extended
from the front of the building to the back of the building.

10.7.2 Permanent Off-Premise Signs Limited to Non-Commercial Public Service Directional Signs

For the purpose of directing the public-at-large to non-commercial community facilities of general interest,
permanent off-premise directional signs may be erected in addition to signs otherwise permitted in this
Article-Chapterese resulations.

.1 Non-Commercial Public Service Directional Signs are permitted subject to the following standards:

a) The community facility is open to the general public and operated by a non-commercial civic,
charitable, religious, community, or similar organization.

b) No more than 2 directional signs shall be erected for each facility.

c) Signs may not exceed 4 square feet in area or 5 feet in height. However, signs for public parks
without access on a major or minor thoroughfare are permitted a sign up to 32 square feet with up
to 50% changeable copy.

d) Signs may be placed no more than one mile from the subject property.

e) Along state roads, such signs shall be located outside of the right-of-way or farther than 11 feet
from the edge of any public street, whichever distance from edge of pavement is greater; signs
shall not violate the sight distance triangle requirements of this Chaptererdinance.

f)  Along tewn-maintainedtown-maintained roads, such signs shall be located at least 11 feet from the
edge of pavement and shall not violaterespeet the sight distance triangle requirements of Article

g) No sign shall be placed on private property without the written consent of the property owner on
the permit application.

h) Every Non-Commercial Public Service Directional Sign shall be separated by a distance of 400
feet from any other such sign on the same side of the street, and by a distance of 200 feet from any
other such sign on the opposite side of a street.

10-8
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|10.8 Temporary Signs Requiring a Permit

The following temporary signs shall require a permit.be-aHeowed subject to the standards below, in lieu of
on-site real estate or construction signs.

.1

Temporary Planned Development Signs, provided:

a)
b)

<)

d)

°)

Only one primary sign and two secondary signs shall be allowed per street front of development.

The maximum sign face area of a primary sign shall not exceed 32 square feet; height of ground-
mounted signs shall not exceed 6 feet.

The maximum sign face area of secondary signs shall not exceed 12 square feet; height of ground-
mounted signs shall not exceed 6 feet.

Only one permit shall be required for all temporary planned development signs for each planned

development. Permits shall be valid until a project is completed or for a period of onetwe yeaﬂEL B

whichever comes first. Completion shall be evidenced by the issuance of all certificates of
occupancy for a development by the Building Standards Department. If a project is not completed
in onetwe years, a new permit must be obtained. However, in no instance shall more than 5
permits be issued for a development. Additional permits shall not allow secondary signs. All
secondary signs shall be removed when the first permit issued expires.

Temporary directional signs within a planned development, but not visible from the road(s)
fronting the overall development, shall be permitted so long as such signs do not exceed 12 square
feet in sign area, 6 feet in height, and are removed upon completion of the portion of the project to
which the signs are giving direction.

|10.9 Temporary Off-Premise Signs Requiring Approval

The following temporary off-premise signs are permitted. pending Town approval. subject to the standards
below.

.1

Temporary off-premise signs or banners for special community events, open to the general public and
sponsored by non-commercial civic, charitable, community, or similar organizations, provided:

a)

b)

<)

d

°)

At least five working days before signs are to be posted, the designated representative of the
sponsoring group shall provide a sign installation and removal plan for review by the Planning
Director, who shall grant written permission for signs to be posted if the standards below are met.

Signs or banners shall be located outside of the public right-of-way or farther than 11 feet from
the edge of any public street, whichever distance from edge of pavement is greater signs *-r\lhl”
not violate the sight distance triangle requirements of this Chapterigns

istance-tris agle:

Signs or banners may be posted up to 14 days before the event and must be removed within 7
days following the event.

Every temporary off-premise sign or banner shall be separated by a distance of 400 feet from any
other such temporary off-premise sign on the same side of a street, and by a distance of 200 feet
from any other sign on the opposite side of a street.

Nothing in this provision shall be construed to authorize the posting of such signs or banners upon
trees, utility poles, traffic control signs, lights or devices in any place or manner prohibited by the
provisions herein, nor on private property without written consent of the owner.

Temporary cross-street banners for community events as may be approved by the Town Manager and
installed by town personnel, according to policies established by the Town Board.
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[10.10 Signs Permitted without a Permit |

The following types of signs are exempt from permit requirements and allowed in all zones, but shall be in
conformance with all other requirements of this ordinance.

1
2

Memorial signs, plaques, or grave markers.
Public interest signs.

Public information kiosks on public or private property, subject to design approval by the Board of
Commissioners and written permission of the owner of property upon which the kiosk is to be placed.
The text shall not be visible from adjacent properties and/or public streets.

On premise directional and instructional signs not exceeding 6 square feet in area, unless such sign is a
monument sign, in which case it may not exceed 9 square feet. Maximum height: 4 feet.

Identification signs not exceeding 1 1/2 square feet in area, which indicates the name and/or address of
the occupant. Maximum height: 4 feet.

Window signs with a total copy area not exceeding 50 percent of the window or glass door on which
the sign(s) are located.

Incidental signs.

Flags. A flag that meets the criteria of a sign shall mean a piece of durable fabric no greater than 24
feet in height and -20 square feet in area, and no more than one (1) per lot, on which is displayed the
logo of a corporation, clection or campaign (subject to 10.10.9 below), association, or other entity.
Corporate logo flags for large regional corporations or headquarters may be allowed additional height
and area through a Master Signage Program. (For non-commercial flags see Article 8.18).

Campaign or Election signs provided that:

a) Individual signs shall not exceed 16 square feet in area or 6 feet in height if located on private
property, and 6 square feet in area and 3 2 feet in height if located in a right-of-way.

b) No signs shall be permitted in the right-of-way of a fully controlled access highway.

c) Signs shall be no closer than 3 feet from the edge of pavement of the road; and shall not obscure
motorists’ visibility at an intersection.

d) Permission shall be obtained from any property owner fronting the right-of-way where a sign is
erected.

e)—If erected in the right-of-way, sSigns may be erected no earlier than 30 days prior to the beginning
date of “one-stop” early voting (or the third Thursday prior to the election date) and shall -be

¢) Allsisnsshall-beremoved within 10 days after the election or primary for which they were made.
‘f\m‘ political sign that remains in a right-of-way of streets located within the corporate limits of
the Town and maintained by the Town more than 30 days after the end of the period prescribed
herein is to be deemed unlawfully placed and abandoned property, and a person may remove and
dispose of such political sign without pcm\llv.‘

f) Iferected on the owner’s private property. signs may be erected no earlier than 90 days prior to
the beginning date of “one-stop” early voting and shall be removed within 10 days after the
election or primary for which they were made.

Real estate signs, other than the temporary signs described in Section 10.8.

a) Signs advertising a single--family home or lot, a duplex, triplex, or quadraplex, or an individual
unit within an attached housing development shall not exceed 6 square feet, with a maximum
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height of 4 feet. Rider signs not exceeding a total of 2 square feet in sign face area shall be
permitted in addition to the 6 square feet. -M:

b) Signs advertising all other uses shall not exceed one square foot for every 5 linear feet of frontage
of the advertised property, up to a maximum sign face area of 32 square feet and maximum height
of 6 feet.

c) Only one sign per street front of the advertised property shall be erected.

d) Properties having a continuous frontage in excess of 850 linear feet may be allowed an additional
sign so long as such sign is no closer than 850 feet from another real estate sign on the property.

e) Signs shall not be illuminated.

f)  Signs shall be removed within 7 days after the sale is closed or rent or lease transaction is
finalized.

Holiday decorations without a commercial message provided:
a) Such displays do not extend into the public right-of-way.

b) Decorations shall be installed no more than ninetythizty (9039) days before the event; and
removed no more than tenfeurteen (104) days after the \evenﬂ.

Construction signs, other than Temporary Planned Development Signs described in; Section 10.8,
provided:

a) Signs located on single-family lots or duplex, triplex, or quadraplex lots shall not exceed 6 square
feet in area with a maximum height of 4 feet. Rider signs not exceeding 2 square feet in area shall
be permitted in addition to the 6 square feet.- Maximum height:4-feet.

b) Signs for all other uses shall not exceed one square foot for every 5 linear feet of frontage of
property under construction, up to a maximum sign face area of 32 square feet and a maximum
height of 6 feet.

c) Signs are confined to the site of construction.

d) Only one sign per street front of the property under construction shall be erected.
e) Signs shall not be illuminated.

f)  Signs shall be removed within 7 days after the completion of a project.
Temporary farm products signs provided:

a) Signs are located on the premises where the products are sold in conjunction with a bona fide
farm use.

b) Signs shall not exceed 32 square feet in area or 6 feet in height.

c) Only one sign shall be erected.

d) Signs shall be removed within 7 days of the termination of sale activities.

Temporary special event signs or banners for religious, charitable, civic, fraternal, or similar
organizations, provided:

a) No more than one sign per street front shall be permitted per event.

b) Signs shall be located on the property on which the event will occur.

c) Signs shall not exceed 32 square feet in area or 6 feet in height.

d) Signs shall be erected no sooner than 14 days before and removed 7 days after the event.

Temporary banners in commercial and sixed-asemixed-use districts, provided:

a) Only one banner per establishment shall be allowed at a time.

b) All banners shall be attached in total to a building wall or permanent canopy extending from a
building.

¢) No paper banners shall be allowed.
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d) Banners shall be erected for a period not to exceed 2 weeks.

e) No more than 6 such signs per establishment shall be erected within a calendar year.

f) No banner shall extend above the second occupiable floor level of a building.

g) In addition to the banners above, Grand Openings and Going Out-of-Business banners are

allowed provided that:
i. Banners shall be erected for a period not to exceed 30 calendar days.
il. Total number of banners shall not exceed two (2) per property.
ii. Banners shall be subject to b, ¢ & fabove.
iv. One additional temporary ground-mounted sign shall be erected for a Grand-Opening for

a period not to exceed 10 calendar days.
v. Temporary ground-mounted sign shall be a maximum 6 feet in height and 24 sq. ft. in

area.

vi. Temporary ground-mounted sign shall be located outside of the right-of-way and sight
triangle.

vii. Temporary ground-mounted sign shall be exempt from Article 10.12.3.

Public service and advertising signs in association with athletic fields.

Signs may be attached to the interior face of any fence that encloses or partially encloses an athletic
playing field upon the property of a school or public park subject to the following conditions:

a) No sign face area shall be visible from any public street nor from any abutting property in a
residential or mixed-use district.

b) No sign shall extend above the top of the enclosing fence.

¢) The property owner or an authorized representative shall provide the town with a signed statement
granting permission for signs to be displayed and assuming responsibility for management of the
signs as well as the appropriate removal and disposal of damaged or obsolete signs.

Temporary Special Occasion Flag.

Flag of durable fabric, unrestricted as to size, on which is displayed the emblem of a nation, state, city,
or fraternal, religious, or civic organization, provided:

a) Flag shall be displayed only on the property on which the event is held or the occasion is celebrated.

b) Flag shall be flown, mounted or displayed no sooner than 7 days prior to the event or occasion, and
shall be removed within 7 days following the conclusion of the event or occasion.

Sidewalk Signs.

Sidewalk signs such as easel or A-frame signs located near the main entrance to a non-residential use
are allowed subject to the following:

a) One sidewalk sign per tenant is allowed provided it is located within 5 feet of the public entry to
the building.

b) The sign location shall not interfere with pedestrian or vehicular circulation or obstruct the clear
sight triangle at a street intersection (Section 8.9). There shall be a minimum sidewalk clearance
of 5 feet.

¢) The sign shall not exceed 8 square feet in area and 4 feet in height.

d) The sign may have changeable copy such as chalkboard, whiteboard, and cork.

.19 Fence Wraps,

&

Fence wraps displaying signage when affixed to perimeter fencing at a construction site are

exempt from this Chapter until the certificate of occupancy is issued for the final portion of any

construction at that site or 24 months from the time the fence wrap was installed, whichever is shorter. No
fence wrap affixed pursuant to this section may display any advertising other than advertising sponsored by

a person directly involved in the construction project and for which monetary compensation for the

advertisement is not paid or required.
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|lO.11 Master Signage Programs

Master signage programs establish two alternatives in providing latitude to develop appropriate signage
designs for new or existing areas with special unifying features. The alternatives are the Special Sign
Districts and the Planned Development Flexibility option. Special Sign Districts require approval by the
Board of Commissioners following review and recommendation by the Huntersville Planning Board.

10.11.1 Special Sign Districts

For the purpose of establishing, enhancing, preserving, and developing the character, quality, and property
values of areas of unique character and special development potential, districts in which signs are regulated
by special provisions may be established subject to the following conditions:

.1 As aprerequisite to the establishment of such a special sign district, it must be determined that the
modified rules established for said district shall:

a)  Preserve and enhance the special character of the particular area; and
b) Not contravene the intent of this ordinance; and
¢)  Cause no disturbance to neighboring property lying outside the proposed district.

.2 Without changing the basic structure of this ordinance, the modified rules for a special sign district
may impose sign regulations which provide greater latitude or more stringent limitations than those
provided elsewhere in this ordinance.

.3 The special sign district constitutes an overlay district and shall conform to the procedures of Article
11 for purposes of adoption and administration. Districts for which special sign regulations may be
imposed include, but shall not be limited to the Town Center Dlstrlct the Nelghborhood Center
District, the TND-U and TND-R districts;-and-¢
3

10.11.2 Planned Development Flexibility Option

For the purpose of providing flexibility and incentives for coordinated, well-designed sign systems for
large-scale development, special provisions varying the standards of this ordinance may be approved by
the Zoning Administrator, subject to the following:

.1 The development is: a planned residential, nonresidential, or mixed-use development, 10 acres or
greater in size; a hospital or other large-scale institutional complex; a large-scale cultural, civic or
recreational facility; or a similar large-scale development.

.2 A Master Sign Program that includes the following information in booklet form is submitted:

a) Detailed designs of all proposed signs including the size, height, copy, materials, and colors of
such signs.

b) Proposed number and location of signs.

¢) Sign Illumination Plans.

d) Plans for landscaping or architectural features to be used in conjunction with such plans.

.3 The proposed signs meet the following criteria:

a) All signs are coordinated in terms of design features.

b) The maximum amount of allowable wall mounted signage per individually constructed tenant
space -of one non-street fronting wall shall not exceed 25% of the area of the street fronting sign,
up to a maximum of 32 square feet. This 25% increase may only be used on one non-street
fronting wall.

¢) Marquee and Hanging/Blade Signs may be increased by 25%, however they may project no more
than 4 feet from the building wall, and no more than 3 feet over a sidewalk in a town--maintained
right-of-way.

d) The maximum size of detached signs is not increased by more than 25%.
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e) The number of detached signs along a street frontage does not exceed 3.

f) The maximum height of a detached sign does not exceed 12 feet.

g) Multi-information directional signs are no greater than 16 square feet and are located in the
interior of a development.

[10.12 Prohibited Signs

The following signs are prohibited in all zoning districts:

.1

B NV SO R N}

A1

Signs extending into the public right-of-way other than those permanent signs approved by the Town
Manager of Huntersville along town-maintained streets and the North Carolina Department of
Transportation along State System Streets.

Roof signs.

Portable signs (with the exception of sidewalk signs in accordance with Article 10.10.18).

Flashing, fluttering, swinging, or rotating signs with the exception of time and/or temperature signs.
Signs that are similar in color, design, and appearance to traffic control signs.

Vehicular signs as defined in Article 12 of the Zoningis Oerdinance.

Off-premise signs, including Outdoor Advertising Signs.- See-Seeti 72 95
>xeephomsforcertn : sreialsisns—No internally illuminated or self-luminous off-premise
sign is permitted. See Sections 10.7.2 and 10.9 for special exceptions for certain non-commercial

signs.

Obsolete signs: signs that do not comply with the provisions of this ordinance and identify or
advertise a use orthe operation of which has ceased for one year or more.

Other signs not expressly allowed by this ordinance.

Signs which are not effectively shielded as to prevent beams or rays of light from being directed at any
portion of the traveled ways of controlled routes and which are of such intensity or brilliance as to
cause glare or to impair the vision of the driver of any motor vehicle, or which otherwise interfere with
the operation of a motor vehicle are prohibited.

Signs advertising or otherwise promoting the existence of a temporary health care |structure]

A2

Nothing in this subsection should be interpreted to conflict with N.C.G.S. § 136-131.2.

10-14

Commented [JG8]: From 160D-915(g): No signage advertising
or otherwise promoting the existence of the temporary health care
structure shall be permitted either on the exterior of the temporary

family health care structure or elsewhere on the property.




ARTICLE 10 (3/4/21) SIGNS

|10i3 Application and Issuance of Sign Permits

10.13.1 -Application.
Applications for permits shall contain or have attached the following information:

.1 The street name and street number of the building, structure or lot on which a sign is to be placed.

.2 Names, addresses, and telephone numbers of the applicant, owner of the property on which the sign is
to be erected or affixed, the owner of the sign, and the licensed contractor erecting or affixing the sign.

.3 If the applicant is not the owner or lessee of the lot on which the sign will be located, written
permission from the property owner or a designated representative stating agreement that the sign may
be erected on the parcel for which the permit has been applied shall be required.

4 Asite or plat plan of the property involved, showing accurate placement of the proposed sign,
intended use(s) of the property, and zoning district designation.

.5 Two (2) blueprints or inked, scaled drawings of the plans and specifications of the sign to be erected
or affixed as deemed necessary by the Zoning Administrator. Such plans may include but shall not be
limited to details of dimensions, materials, copy, and size of the proposed sign. For wall signs,
dimensions of the building wall on which the sign is to be affixed and the location and size of existing
wall signs shall also be included.

.6 Locations of addresses. No permit for a sign shall be issued unless a street address has been assigned
according to the requirements of the Town of Huntersville or the Mecklenburg County Street Address
Ordinance, whichever is applicable.

.7 Other information as the Zoning Administrator may require to determine full compliance with this and
other applicable codes.

10.13.2 -Issuance of Permit.

Upon the filing of an application for a sign permit, the Zoning Administrator shall examine the plans and
specifications, and, as deemed necessary, may inspect the premises upon which the sign is proposed to be
erected or affixed. If the proposed sign is in compliance with all the requirements of this ordinance and
other applicable codes, a permit will be issued. Any permit issued in accordance with this section shall
automatically become null and void unless the work for which it was issued has visibly commenced within
6 months of the date of issuancee or if the work authorized by the permitit is suspended or abandoned for
one year.

10.13.3 -Fees.

To obtain a sign permit, all fees, in accordance with the requirements of the permitting agency, shall be
paid.

10.13.4 -Construction Inspection.

The permit holder shall notify the Building Standards Department upon completion of construction and
installation of any sign for which a permit is required.
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|10.14— Enforcement

10.14.1 -Inspections and Investigations
.1 The Zoning Administrator or other agents of the Town of Huntersville will periodically inspect signs
in order to determine whether there are violations of this Ordinance.

.2 The Town of Huntersville or the Zoning Administrator, acting on behalf of the town, shall have the
power to conduct such investigations as may reasonably be deemed necessary to carry out enforcement
duties prescribed in this Ordinance, and for this purpose to enter at reasonable times upon any
property, public or private, for the purpose of investigating and inspecting signs. No person shall
refuse entry or access to any authorized representative of the town or of the Zoning Administrator who
requests entry for purposes of inspection, and who presents appropriate credentials; nor shall any
person obstruct, hamper, or interfere with any such representative while in the process of carrying out
his official duties.

.3 The Zoning Administrator or other authorized agent of the town may require written statements, or the
filing of reports with respect to pertinent questions relating to signs.

10.14.2 -Enforcement Methods

A violation of this article is a violation of the Zoning Ordinance; and is subject to the enforcement
procedures and penalties of Section 11.2 of these regulations.

10.14.3 -Removal and Disposal of Signs in the Right-Of-Way

Subject to N.C.G.S. § 136-131.1. tFhe Zoning Administrator or other agents of the Town of Huntersville
may remove any illegal sign placed on public property or within any right-of-way of any public or private
street.
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ARTICLE 11: ADMINISTRATION

11.1 -Zoning Administration

.1 -Zoning Administrator

Primary responsibility for administering and enforcing this 0Ordinance may be assigned to one (1) or
more individuals by the Town Manager. The person or persons to whom these functions are assigned
shall be referred to in this 0Ordinance as the "Zoning Administrator". The term "staff" or "Planning
staff" is sometimes used interchangeably with the term "Zoning Administrator." Any function or
responsibility assigned by this oOrdinance to the Administrator may be delegated by such person to
another employee or agent acting under the Administrator's control or at his direction; unless such

delegation is prohibited by the Town Manager.

No staff member, including the Zoning Administrator, shall make a final decision on an administrative
decision pursuant to this ordinance where the outcome of that decision would have a direct, substantial
and readily identifiable financial impact on the staff member or if the applicant or other person subject to
that decision is a person with whom the staff member has a close familial, business, or other
associational relationship. For purposes of this section, a "close familial relationship" means a spouse.
parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half, and in-law

relationships. If a staff member has a conflict of interest under this section, the administrative decision
shall be assigned to the supervisor of the staff person or such other staff person as may be designated by

Zoning Administrator.

.2 -Intent and Applicability
The Zoning Administrator shall enforce, conduct reviews, ensure zoning compliance, and manage the

development approval procedures set forth in this article for the Town of Huntersville.

a) A building permit and a certificate of occupancy are required for uses permitted by right, under
prescribed conditions, or subject to an approved conditional zoning district or special use permit,

and all uses and structures accessory thereto.
b) A certificate of occupancy is required for changes in the use of property.
Zoning compliance, under these regulations, is required for the issuance of building permits, certificates of

occupancy, sign permits, and zoning use permits.

.3 Building Permit
No development shall occur except pursuant to a building permit, when one is required. A building permit

is generally required for the activities below. Other building activities may also require a permit.

The addition, repair, or replacement of load bearing structures.

a)

b) [The installation, extension, or general repair of any plumbing system or aAn addition or change in
the design of plumbind. B

c) TThe addition, replacement, or change in the design of heating, air conditioning, or electrical

wiring, devices, appliances, or equipment.‘ 7777777777777777777777777777777
d) The addition of roofing.

e) Commercial work of any value.
f)  Work on single-family residential or farm buildings exceeding $5,000.

The following work, even if not in excess of $5,000:

=

g

1
i

Commented [ES1]: Edit suggested pursuant to 160D-
1110@)(2):

(a)person shall commence or proceed with any of the following
without first securing all permits required by the State Building
Code and any other State or local laws applicable to any of the
following activities:

(2) The installation, extension, or general repair of any plumbing

system except that in any one- or two-family dwelling unit a permit
is not required for the connection of a water heater that is being
replaced if (i) the work is performed by a person licensed under

G.S. 87-21 who personally examines the work at completion and
ensures that a leak test has been performed on the gas piping, and (ii)
the energy use rate or thermal input is not greater than that of the
water heater that is being replaced, there is no change in fuel, energy
source, location, capacity, or routing or sizing of venting and piping,
and the replacement is installed in accordance with the current
edition of the State Building Code

Commented [ES2]: No edit required because of the qualifier
“generally required” being included in the ordinance language.

However, be aware of the exception in 160D-1110(a)(4):

The installation, extension, alteration, or general repair of any
electrical wiring, devices, appliances, or equipment, except that in
any one- or two-family dwelling unit a permit is not required for

repair or replacement of electrical lighting fixtures or devices. such
as receptacles and lighting switches, or for the connection of an
existing branch circuit to an electric water heater that is being
replaced if all of the following requirements are met:

a. With respect to electric water heaters, the replacement water
heater is placed in the same location and is of the same or less
capacity and electrical rating as the original.

b. With respect to electrical lighting fixtures and devices, the
replacement is with a fixture or device having the same voltage and
the same or less amperage.

c. The work is performed by a person licensed under G.S. 87-
43.
d. The repair or replacement installation meets the current
edition of the State Building Code, including the State Electrical

Code.
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« construction of deck, fireplace, pier, or storage building;

« installation or replacement of insulation, wood stove, or hot water heater;

« moving a building;

« demolition of a building.

4 -Certificate of Occupancy

A certificate of occupancy must be issued prlor to the occupatlon er-use, or change in use of any land,
building, or structure, a H any-la g except for land
used for agricultural purposes.

11.2 -Enforcement |

1. Administration and Enforcement Procedures

regulatlons, the Zoning Administrator shall provide written notification of the denial and of the
reasons for the denialtherefore. The term “administrative determination” may be used interchangeably

with the term ‘\ad_mlstratlve decmilLi 7777777777777777777777777777777777 ]

Planning staff may inspect work undertaken pursuant to a development approval to assure that the
work is being done in accordance with applicable State and local laws and according to the terms of
the approval. In exercising this power. staff are authorized to enter any premises within the jurisdiction
of the Town at all reasonable hours for the purposes of inspection or other enforcement action, upon
presentation of proper credentials; provided, however, that the appropriate consent has been given for

- /{ Commented [ES3]: Builds in catchall for other administrative

decisions as described below.

Commented [ES4]: Add definition of administrative decision to
definition section consistent with 160D-102(1):

inspection of areas not open to the public or that an appropriate inspection warrant has been secured| -

[When any work or activity has been undertaken in violation of this ordinance. any State law delegated
to the local government for enforcement. or the terms of a development approval, the Zoning
Administrator may cause a written Notice of Violation to be issued. The Notice of Violation shall be
delivered to the holder of the development approval and the landowner of the property involved (if the
landowner is not the holder of the development approval). Delivery shall be accomplished by personal
delivery, electronic delivery, or first-class mail. ]

The Zoning Administrator may also issue a Stop Work Order and/or revoke any permit issued by the
Zoning Administrator pursuant to Section 11.2.3.

2. Right toef Appeal Administrative Decisions

“Town”) aggﬂeved—paﬁy may appeal sueh-ratingan administrative decision to the Huntersville Board
of Adjustment (the “Board of Adjustment”) as provided in Section 11.3.2. ~‘Appeals of administrative
decisions made to the Board of Adjustment must be filed within 30 days from receipt of the written
notice of the determination. In the absence of evidence to the contrary, written notice of the
determination sent by first-class mail is deemed received on the third business day followmg deposit of |
the notice for mallmg with the Umted States Postal Service.

/’ { appeal an administrative decision.

{ commented [ES5]: 160D-403c). )

Commented [ES6]: 160D-404(a). We reference notice of
violation in several of the enforcement remedies below. It is
important to align our notice process with that of the statute. NOVs
are administrative and can be appealed in the manner provided for in
11.2.2 below/160D-405

Commented [ES7]: 160D-405(b). You must have standing to

Commented [ES8]: The time for appealing an administrative
/| decision in the current ordinance language is incorrect. See 160D-
405(d).

Need to update Notice of Appeal form to reflect 30 days from
receipt. Not 30 days from issuance:
https://huntersville.org/DocumentCenter/View/2925/Notice-of-
Appeal-Application-PDF

Need to update appeal brochure found here to reflect 30 days from
receipt, not 30 days from issuance.
https://huntersville.org/DocumentCenter/View/844/Appeals-
Process-Brochure-PDF

11.3 addresses receipt by party with standing vs. receipt by other
person and constructive notice.

Commented [ES9]: Removed language in this section on stays
as they are addressed more fully and accurately in the edits to 11.3.2.
Avoids duplication and contradiction.
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3. Enforcement Remedies and Penalties for Violation

enforcement agent(s) autherity-designated by the Board of Commissioners as—ei#e#eemem—agemés)—fe%

this-erdinaneemay enforce any development regulation set forth by this ordinance using any one, all
or a combination of the following enforcement remedies: Penalties-andremedies-are-asfollows:

(a) Criminal. Any person, firm, or corporation convicted of violating the provisions of this
ordinance shall, upon conviction, be guilty of a misdemeanor and shall be fined an amount not to
exceed five hundred dollars ($500) and/or imprisoned for a period not to exceed #h«%v—(—?@—)
v1olat10n of this orzifngnzg is not corrected within fh;rt}7(3705 &aglsiaiftérinstfcé 6f said violation is
given.

®

~

Equitable Remedy. The Zoning Administrator may apply to a court of competent jurisdiction for
any appropriate equitable remedy to enforce the provisions of this ordinance. It is not a defense to
the Zoning Administrator’s application for equitable relief that there are other remedies provided
under general law or this ordinance.

(¢) Imjunction. Enforcement of the provisions of this ordinance may also be achieved by injunction.
When a violation occurs, the Zoning Administrator may, either before or after the institution of
other authorized action, apply to the appropriate division of the General Court for a mandatory or
prohibitory injunction commanding the defendant to correct the unlawful condition or cease the

unlawful use of the property.
d

~

Order of Abatement. In addition to an injunction, the Zoning Administrator may apply for and
the court may enter into an order of abatement as part of the judgment in the case. An order of
abatement may direct any of the following actions:

« Buildings or other structures on the property be closed, demolished, or removed;
«  Fixtures, furniture or other moveable property be moved or removed entirely;
« Improvements, alterations, modifications, or repairs be made; or

« Any other action be taken that is necessary to bring the property into compliance with this
ordinance.

(¢) Execution of Court Decisions. If the defendant fails or refuses to comply with an injunction or
with an order of abatement within the time allowed by the court, he or she may be cited for
contempt. The Zoning Administrator may execute the order of abatement and will have a lien on
the property in the nature of a mechanic or materialman’s lien for the cost of executing the order.
The defendant may secure cancellation of an order of abatement by paying all costs of the
proceedings and by posting a bond for compliance with the order. The bond must be given with
sureties approved by the Clerk of Superior Court in an amount approved by the judge before
whom the matter was heard and shall be conditioned on the defendant’s full compliance with the
terms of the order of abatement within the time fixed by the judge. Cancellation of an order of
abatement does not suspend or cancel an injunction issued in conjunction with the order.

() Stop Work Order Issuance and Revocation of Development ApprovalsPermits:

L Stop Work Order. Whenever any work or activity subject to regulation pursuant to this

ordinance or any State law delegated to the Town for enforcement purposes, -is undertaken
in substantlal Vlolatlon any state or local law or in a manner that endangers life or

\

\

Commented [ES10]: “[A]ny development regulation” adopted
pursuant to 160D can be enforced by the enumerated remedies in
160A-175.

In “addition to other remedies,” 160D-404(c)(1) further allows
appropriate action or proceedings to prevent the unlawful erection,
construction, reconstruction, alteration, repair, conversion,
maintenance, use, or development; to restrain, correct or abate the
violation; to prevent occupancy of the building, structure, or land; or
to prevent any illegal act, conduct, business, or use in or about the
premises.

However, the way the ordinance is currently written, it reads as if the
enumerated remedies in the ordinance at subsection 11.3 are only
available when “a structure is erected, constructed, reconstructed,
altered, repaired converted, or maintained in violation of the
ordinance.”

Therefore, I have removed that language and aligned it with the
statute. Better not to try to list out specific activities in case one is
missed.

Commented [ES11]: I believe the limit for a class three
misdemeanor is now 20 days pursuant to 15A-1340.23.
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would be when the work is completed) or that presents such a hazard; to be immediately
stopped. The stop work order shall be in writing, directed to the person doing the work or
activity, and shall state the specific work or activity to be stopped, the specific reasons for
cessation, and the conditions under which the work or activity may be resumed. A copy of
the order shall be delivered to the holder of the development approval and to the owner of
the property involved (if that person is not the holder of the development approval) b
personal delivery, electronic delivery, or first-class mail. Violation of a stop work order

shall constitute a Class 1 misdemeanor. action(s) neeessary-to-tawfullyresume-work: ‘ |

i IRevocation of Development Approvals. The Zoning Administrator may revoke any
permit-development approval (e.g., building permit, certificate of occupancy, etc.) by
providing written notification to the permitholder stating the reason(s) for the
revocationwhen-violations-of this-ordinance-have-oeeurred. Development approvals issued
by the governing board may be revoked in the same manner in which they were approved
including any notice and hearing. Development approvals may be revoked for any
substantial departure from the approved application, plans, or specifications; for refusal or
failure to comply with the requirements of this ordinance or any State law delegated to the
local government for enforcement purposes: or for false statements or representations made
in securing the approval. Any development approval mistakenly issued in violation of an

applicable State or local law may also be revoked. Permits-may-berevoked-when-false

{e)(2)Civil Penalty. In addition to the other remedies cited in this ordinance for the enforcement of its
provisions, and pursuant to NC General Statute 160A-175, the regulations and standards of this
ordinance may be enforced through the issuance of civil penalties by the Zoning Administrator.

Subsequent citations for the same violation may be issued by the Zoning Administrator if the
offender does not pay the citation (except as otherwise provided in a warning citationsitaation)
after it has been issued unless the offender has sought an appeal to the decision of the Zoning
Administrator through the Board of Adjustment. Once the ten-day warning period has expired,
each day which the violation continues shall subject the violator to additional citations to be
issued by the Zoning Administrator.

The following penalties are hereby established:

Warning Citation Correct Violation Within 10 Days
First Citation $50.00
Second Citation for Same Offense $100.00

Third and Subsequent Citations for Same Offense ~ $500.00

the Town may recover the penalties in a civil action in the nature of debt.

Commented [ES12]: I aligned the wording for Stop Work
Orders (SWOs) with 160D-404(b). It broadens the language for
which a SWO can be issued to “any work or activity” subject to
regulation vs. the items specifically listed by current ordinance
language. I prefer aligning with the statutory language rather than
listing specific actions as something may be left out. It also more
accurately states the specific triggering requirements for a SWO to
be issued ("'substantial violation” or “endangers life or property”).

Commented [ES13]: I aligned this section with 160D-403(f). It
is important to use the term “development approval” vs. listing out
specific approvals in case one is missed. We aligned the ordinance
with that term in Article 2 and will add a definition in the definition
section. Moreover, it is important to indicate that all development
approvals issued by the local government unit (not just those issued
by the zoning administrator/staff) can be revoked, but must be
revoked in the same manner in which they were approved.

1

Commented [ES14]: Three days may be too short. Consider
expanding to 7-10. 10 is used in Article 7.
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|11.3 -Appeals and Variances

.1 Board of Adjustment

a)

b)

<)

d

Establishment.

The Board of Adjustment of the Town of Huntersville (the “Board of Adjustment”) shall consist
of seven regular members and three alternate members. The regular membership shall consist of
six members who reside within the corporate limits, appointed by the Town Board, plus one
extraterritorial member. (The number of regular members appointed who reside in the
extraterritorial zoning jurisdiction shall at a minimum meet the requirements of N.C.G.S. 160DA-
30762 for proportional representation, but shall in no instance be less than one). The alternate
membership shall consist of at least two members who reside within the corporate limits, with the
remaining alternate member residing in either the corporate limits or the extraterritorial
jurisdiction of Huntersville.

Members fErom Within the Town Limits.

Each member and alternate shall be appointed by the Town Board for a term of three years. The
terms of membership shall be staggered; therefore, in appointing the original members or in the
filling of vacancies caused by the expiration of the terms of existing members, the Town Board
may appoint certain members for less than three years to the end that thereafter the terms of all
members shall not expire at the same time. The expiration date for each term shall be the 30th day
of June of the year in which said term is to expire and the term of office of the succeeding member
shall begin on the 1st day of July. If the original members are appointed such that their terms of
office begin prior to a July 1 date, such terms of original members shall be extended by the period
of time between their appointment and June 30th of the year of their appointment, it being the
intent of this proviso that original members shall serve terms of one, two, or three years plus a
period of time between their initial appointments and June 30th of the year of their initial
appointments. For purposes of this section, original appointments refer to members and alternates
appointed upon first establishment of the Board of Adjustment, and alse to members and
alternates appointed to newly created seats upon any expansion of the Board of Adjustment.

Extraterritorial Members.

In addition to the members and alternates herein above provided for, members of the Board of
Adjustment -shall be appointed from the area within the extraterritorial jurisdiction of the Town of
Huntersville, pursuant to the appointment process prescribed in N.C.G.S. 160DA-30762.
Members so appointed shall have all of the obligations and duties of the other members of the
Board of Adjustment, including rights to vote on all matters coming before the Board. Each
extraterritorial member shall be appointed for a period of three years. Expiration dates for each
term, initially and thereafter, shall be the 30th day of June of the year in which said term is to
expire and the term of office of the succeeding member shall begin on the 1st day of July;
provided further that if the original members are appointed such that their terms of office begin
prior to a July 1 date, such terms of original members shall be extended by the period of time
between their appointment and June 30 of the year of their appointment. -Eligibility for
reappointment shall be determined by the procedures and policies established by the appointing
body.

Term Limits and Service Limits

Members and alternates shall be limited to serving two (2) consecutive terms;; however, a member
or alternate may be reappointed to the Board of Adjustment after remaining off of the Board for at
least one (1) year. Time spent as an alternate member shall not count in determining whether an
alternate is eligible for appointment as a regular member. Additionally, appointment to a vacant
position as an alternate or regular member to fill an unexpired term shall not be counted in
determining eligibility for appointment or reappointment. —No person shall be eligible for
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appointment as a regular or alternate member if such person is serving on any other board or
commission appointed by the Board of Commissioners, unless such other service is in an ex
officio capacity. These terms limits and service limits shall apply to both members and alternates
residing in the corporate limits and within the extraterritorial jurisdiction of the Town of
Huntersville. —Notwithstanding the foregoing, the Board of Commissioners shall have the
discretion to waive these term limits and service limits for a particular position on the Board of
Adjustment when there are no other members of the public willing to serve in the position, or in
other appropriate circumstances as determined by the Board of Commissioners.

e) Proceedings

1) Meetings. All meetings of the Board of Adjustment shall be held at a regular place and shall
be open to the public. The Board shall keep minutes of its proceedings, showing the vote of
each member upon each question, or, if absent or failing to vote, an indication of such fact.
Final disposition of appeals or variances shall be recorded in the minutes, indicating the
reasons of the Board therefore, all of which shall become a part of the public record.

2) Duomm Required. No final action shall be taken on any matter unless a quorum is present.
A quorum is the greater-ofthe majority of the members of the Board or, for appeal-and
variance actions (which require the concurring vote of 4/5ths of the Board), 4/5ths of the
membership. \

f) Powers and Duties. The Board of Adjustment shall have the following powers and duties:

1) Administrative Review. To hear and decide appeals according to the procedures of this
section, where it is alleged there is an error in any order, decision, determination, or
interpretation made by the Zoning Administrator or designated administrative officialer in the
enforcement of this ordinance.

2) Variances. To hear and decidd applications for

so that the spirit of the ordinance is observed, public safety and welfare secured, and
substantial justice done. Appropriate conditions, which must be reasonably related to the

condition or circumstance that gives rise to the need for a variance, may be imposed by the
Board.

3) Density Averaging Certificates. To hear and decide upen-the-appreval-efapplications for
density averaging certificates for paired-parcel averaged-density development, acting as the
Watershed Review Board, to ensure both parcels considered together meet the standards of
the ordinance and that potential owners have notice of how the watershed regulations were
applied to the parcel pair.

.2 Appeals and Variances

a) Petition to Board of Adjustment for Appeal or Variance.

1) LAn appeal of an administrative decision may be initiated by any aggrieved-party-erperson

2) A petition for variance may be initiated only by the owner of the affected property, an agent
authorized in writing to act on the owner’s behalf, or a person having a written contractual
interest in the affected property.

b) Appeals. The Board of Adjustment shall hear and decide appeals of administrative decisions of
administrative officials charged with enforcement of the zoning and subdivision erunified
developmentordinances and may hear appeals arising out of any other ordinance that regulates
land use or development, pursuant to all of the following:

1)  Any person who has standing under G.S. 160DA-1402393(cd), or the Town may appeal a
decision to the Board of Adjustment. An appeal is taken by filing a Notice of Appeal with the

_ - 7| Commented [ES15]: 160D-406(i). Appeals do NOT require a
4/5" vote.

Commented [ES16]: Make sure that the variance application
language here:
https://www.huntersville.org/DocumentCenter/View/995/Variance-
Application-PDF is consistent with 160D-705(d)
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160D-705(d)

Variances. — When unnecessary hardships would result from
carrying out the strict letter of a zoning regulation, the board of
adjustment shall vary any of the provisions of the zoning regulation
upon a showing of all of the following:

(1) Unnecessary hardship would result from the strict application of
the regulation. It shall not be is not necessary to demonstrate that, in
the absence of the variance, no reasonable use can be made of the
property.

(2) The hardship results from conditions that are peculiar to the
property, such as location, size, or topography. Hardships resulting
from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance. A variance may
be granted when necessary and appropriate to make a reasonable
accommodation under the Federal Fair Housing Act for a person
with a disability.

(3) The hardship did not result from actions taken by the applicant or
the property owner. The act of purchasing property with knowledge
that circumstances exist that may justify the granting of a variance
shall not be regarded as is not a self-created hardship.

(4) The requested variance is consistent with the spirit, purpose, and
intent of the regulation, such that public safety is secured and
substantial justice is achieved

[Commented [ES17]: 160D-405(b)
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FFewa Clerk t

appeal.

the Notices of Appeal. I assume this should be Clerk to the Board of

_ — - 7| Commented [ES18]: Janet indicated that she does not receive
Adjustment.

2) The official who made the decision shall give written notice of the determination to the owner
of the property that is the subject of the decision and to the party who sought the decision, if
different from the owner. The written notice shall be delivered by personal delivery,
electronic mail, or by first-class mail.

3) The owner or other party shall have 30 days from receipt of the written notice of the

determination within which to file an appeal. Any other person with standing to appeal shall

have 30 days from receipt from any source of actual or constructive notice of the decision
within which to file an appeal.

4

) The official who made the decision shall transmit to the Board of Adjustment all documents

_ — | Commented [ES19]: 160D-403(b) indicates that posting of
signs regarding administrative decisions is not mandatory unless the

and exhibits constituting the record upon which the decisionaetion appealed from is taken. ordinance requires it.
The official shall also provide a copy of the record to the appellant and to the owner of the

45

property that is the subject of the appeal if the appellant is not the owner. The record may be

provided in written or electronic form. \ - ‘[Commented [ES20]: 160D-406(c)

56) [TimelyA# appeals of a notice of violation or other enfereementorderadministrative decision
shall stays enforcement of the action appealed from and accrual of any fines assessed during
the pendency of the appeal to the Board of Adjustment and any subsequent appeal in
accordance with N.C.G.S. § 160D-1402 or during the pendency of any civil proceeding
authorized by law or appeals therefrom. After notice of the appeal has been filed, ifuntess the
official who made the decision certifies to the Board of Adjustment afternotice-ofappeat-has
been-filed-that, because of the facts stated in an affidavit, a stay would cause imminent peril
to life or property or, because the violation is transitory in nature, a stay would seriously
interfere with enforcement of the ordinance, —ta-thatease-the enforcement proceedings shall
not be stayed except by a restraining order;-which-may-be granted by a court. If enforcement
proceedings are not stayed, the appellant may file with the official a request for an expedited
hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal within 15
days after such a request is filed. Notwithstanding the foregoing, appeals of decisions
granting a development approvalpersait or otherwise affirming that a proposed use of
property is consistent with the ordinance shall not stay the further review of an application for
permits-orpermissionsdevelopment approvals to use thesueh property; in these situations, the
appellant or local government may request and the Board of Adjustment may grant a stay of a
final decision of permit-applications-or-buildingpermitsdevelopment approval applications,

including building permits affected by the issue being appealed.| P {Commented [ES21]: 160D-405(f), SL 2020-25

67) Subject to the provisions of subdivision (6) of this subsection, the Board of Adjustment shall
hear and decide the appeal within a reasonable time.
he applicant, the local government, and any person with standing to appeal shall have the

right to participate as a party at the evidentiary hearing. Other witnesses may present
competent, material, and substantial evidence that is not repetitive as allowed by the Board of

78

~

Adjustment. [The official who made the decision shall be present at the hearing as a witness. {Commented [ES22]: 160D-406(d)

The appellant shall not be limited at the hearing to matters stated in the notice of appeal. If
any party or the Town would be unduly prejudiced by the presentation of matters not
presented in the notice of appeal, the Board of Adjustment shall continue the hearing.

89) The Board of Adjustment may reverse or affirm, wholly or partly, or may modify the
decision appealed from and shall make any order, requirement, decision, or determination that
ought to be made. The Board shall have all the powers of the official who made the decision.
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<)

d)

°)

f)

9) When hearing an appeal pursuant to N.C.G.S. § 160DA-947400-9(e) or any other appeal in
the nature of certiorari, the hearing shall be based on the record below and the scope of
review shall be as provided in N.C.G.S. § 160DA-1402393(jk).

Standards for Granting an Appeal.

1) The Board of Adjustment shall reverse or modify the order, decision, determination, or
interpretation under appeal only upon finding an error in the application of these
regulations on the part of the officer rendering the order, decision, determination, or
interpretation.

2) In modifying the order, decision, determination, or interpretation, the Board of
Adjustment shall have all the powers of the officialer from whom the appeal is taken.

Filing a Variance Petition.

A petition for variance, in the form prescribed by the Board of Adjustment, shall be filed with the
Fown-Planning Director Clerk to the Board of Adjustment or designated administrator,
accompanied by a non-refundable filing fee as established by the Town Board and a list of
adjoining properties including tax parcel numbers and the name and address of each owner.

Standards for Granting a Variance. When unnecessary hardships would result from carrying out
the strict letter of a zoning ordinance, the Board of Adjustment shall vary any of the provisions of
the ordinance upon a showing of all of the following:

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may not
be the basis for granting a variance. |A variance may be granted when necessary and
appropriate to make a reasonable accommodation under the Federal Fair Housing Act for a
persona with a disability. l 7777777777777777777777777777777777777

3) The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting
of a variance shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may be
imposed on any variance, provided that the conditions are reasonably related to the variance. Any
other ordinance that regulates land use or development may provide for variances consistent with
the provisions of this subsection.

g) Notice and Hearing.

1) The Board of Adjustment shall, in accordance with rules adopted by it for such purpose, hold
public hearings on any appeal or variance petition which comes before it.

2) Notice of Hearing. — Notice of Hearings conducted pursuant to this section shall be mailed to
the person or entity whose appeal, application, or request is the subject of the hearing; to the
owner of the property that is the subject of the hearing if the owner did not initiate the
hearing; to the owners of all parcels of land abutting the parcel of land that is the subject of
the hearing; and to any other persons entitled to receive notice as provided by the zoning or
subdivision unified-developmentordinance. In the absence of evidence to the contrary, the
Town may rely on the County tax listing to determine owners of property entitled to mailed

- ‘[Commented [ES23]: 160D-705(d)(2)
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notice. The notice must be deposited in the mail at least 10 days, but not more than 25 days,
prior to the date of the hearing. Within that same time period, the Town shall also
prominently post a Notice of the hearing on the site that is the subject of the hearing or on an
adjacent street or highway right-of-way. [The Board of Adjustment may continue an

evidentiary hearing that has been convened without further advertisement. ‘

h) Action by the Board of Adjustment.

D

2)

3)

4)

5)

The concurring vote of four-fifths (4/5ths) of the board shall be necessary to grant a variance.
A majority of the members shall be required to decide any other quasi-judicial matter or to
determine an appeal made in the nature of certiorari. For purposes of this subsection, vacant
positions on the board and members who are disqualified from voting on a quasi-judicial
matter shall not be considered members of the Board for calculation of the requisite majority
if there are no qualified alternates available to take the place of such members.

A member of the Board shall not participate in or vote on any quasi-judicial matter in a
manner that would violate affected persons’ constitutional rights to an impartial decision
maker. Impermissible violations of due process include, but are not limited to, a member
having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communications, a close familial, business, or other associational
relationship with an affected person, or a financial interest in the outcome of the matter. [For
purposes of this section, a “close familial relationship” means a spouse, parent, child, brother.

i - ‘[Commented [ES24]: 160D-406(b)

sister, grandparent, or grandchild. The term includes the step, half, and in-law relationships. ﬂf;

an objection is raised to a member’s participation and that member does not recuse himself or
herself, the remaining members shall by majority vote rule on the objection.

Quasi-Judicial Decisions. The Board shall determine contested facts and make its decision
within a reasonable time. Every quasi-judicial decision shall be based upon competent,
material, and substantial evidence in the record. Each quasi-judicial decision shall be reduced
to writing and reflect the Board’'s determination of contested facts and their application to the
applicable standards. The written decision shall be signed by the Chair, or other duly
authorized member of the Board. A quasi-judicial decision is effective upon filing the written
decision with the Clerk to the Board, or such other office or official as the ordinance
specifies. The decision of the Board shall be delivered by personal delivery, electronic mail,
or by first-class mail to the applicant, property owner, and to any person who has submitted a
written request for a copy; prior to the date the decision becomes effective. The person
required to provide notice shall certify that proper notice has been made.

Oaths. The Chair of the Board or any member acting as Chair and the Clerk to the Board are
authorized to administer oaths to witnesses in any matter coming before the Board. Any

erson who, while under oath during a proceeding before the Board of Adjustment
determining a quasi-judicial matter, willfully swears falsely is guilty of a Class 1

misdemeanor.

Subpoenas. The Board of Adjustment through the Chair, or in the Chair’'s absence anyone
acting as Chair, may subpoena witnesses and compel the production of evidence. To request

the issuance of a subpoena, ﬁhe applicant, local government, and any h)ersons with standing

under G.S. 160DA-1402393(cd) may make a written request to the Cehair explaining why it
is necessary for certain witnesses or evidence to be compelled. The Cehair shall issue
requested subpoenas he or she determines to be relevant, reasonable in nature and scope, and
not oppressive. The Cehair shall rule on any motion to quash or modify a subpoena.
Decisions regarding subpoenas made by the chair may be appealed to the full Board of
Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this subsection,
the Board of Adjustment or the party seeking the subpoena may apply to the General Court of
Justice for an order requiring that its subpoena be obeyed, and the court shall have
jurisdiction to issue these orders after notice to all proper parties.

- {Commented [ES25]: 160D-109(f)
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i)

k)

Effect of Grant of Variance or Reversal or Modification of Administrative Decision.

After the Board of Adjustment approves a variance, or reverses or modifies an order, decision,
determination, or interpretation of an administrative officialer, the appellant or petitioner shall be
responsible for obtaining a building permit and/or certificate of occupancy, as applicable, in order
to proceed with the development of the subject property. All orders, decisions, determinations,
and interpretations made by administrative officialers under those procedures shall be consistent
with the variance, reversal, or modification granted to the appellant or petitioner by the Board of
Adjustment.

Rehearing.

The Board of Adjustment shall refuse to hear an appeal or variance petition which has been
previously denied unless it finds that there have been substantial changes in the conditions or
circumstances relating to the matter.

Appeal from Board of Adjustment.

Every quasi-judicial decision shall be subject to review by the superior court by proceedings in
the nature of certiorari pursuant to G.S. 160DA-1402393. A petition for review shall be filed with
the Clerk of Superior Court by the later of 30 days after the decision is effective or after a written
copy thereof is given in accordance with subsection 11.3.2(h)(3). When first-class mail is used to
deliver notice, three days shall be added to the time to file the petition.

3. Standards for Granting an Administrative Waiver

a)

b)

Purpose and Intent

The Zoning Administrator (which term shall include an administrative officialer designated by the
Town Manager to perform these functions) is authorized to grant an administrative waiver of
minor deviations from measurable and quantifiable standards of this ordinance subject to the
following limitations:

1) The standard for which the waiver can be granted must be a quantifiable and/or measurable
standard set forth in the ordinance. Such standards may include, but are not necessarily
limited to, height requirements and limitation, yard requirements, parking requirements,
screening or buffer requirements, planting requirements, ratio requirements, density
requirements, spacing requirements, signage requirements and other similar measurable and
quantifiable standards.

2) The Zoning Administrator shall grant such waiver only after the requesting party has
demonstrated that such minor deviation was a result of an unintended error or unique
conditions of the property, does not and will not violated the spirit and harmony of the
ordinance, and does not and will not adversely affect the rights of other property owners in
any material manner.

3) The minor administrative waiver may not deviate by more than three percent (3%) any of the
standards for which the waiver is given.

Construction. The authority given to the Zoning Administrator to grant such waivers shall be
construed to be permissive and not mandatory and the Zoning Administrator may decline to make
such waiver, and instead, require that the applicant seek a variance from the Board of Adjustment.
The Zoning Administrator may not grant any waiver affecting the use or zoning classification;
however, this shall not be construed as limiting the zoning Administrator’s duties and rights under
the ordinance, and whose decisions are appealable to the Board of Adjustment.

11-10
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| 11.4 -Amendment Process

.1 Purpose and Authority

a)

b)

The purpose of this article is to provide a means for amending the text of these regulations and the
classification of any parcel of land identified on the Official Zoning Map. The purpose is not to
relieve particular hardships, nor to confer special privileges or rights on any person, but only to
make adjustments necessary in response to changed conditions or changes in public policy.

Upon compliance with the provisions of this article, the Town Board shall have the authority to
amend or repeal the text of these regulations or the classification of any parcel of land indicated
on the Official Zoning Map.

.2 Planning Board

a)

b)

Establishment. The Planning Board of the Town of Huntersville shall consist of nine (9) members
of whom at least seven (7) members shall reside within the corporate limits, appointed by the
Town Board, plus extraterritorial members determined as follows: the number of members
appointed who reside in the extraterritorial zoning jurisdiction shall at a minimum meet the
requirements of N.C.G.S. § 160DA-30762 for proportional representation, but shall in no instance
be less than one (1).

Membership.

1) Members fErom Within the Town Limits.
Each member shall be appointed by the Town Board for a term of three years. The terms of
membership shall be staggered; therefore, in appointing the original members or in the filling
of vacancies caused by the expiration of the terms of existing members, the Town Board may
appoint certain members for less than three years to the end that thereafter the terms of all
members shall not expire at the same time. The expiration date for each term shall be the
30th day of June of the year in which said term is to expire and the term of office of the
succeeding member shall begin on the 1st day of July. If the original members are appointed
such that their terms of office begin prior to a July 1 date, such terms of original members
shall be extended by the period of time between their appointment and June 30th of the year
of their appointment, it being the intent of this proviso that original members shall serve terms
of one, two, or three years plus a period of time between their initial appointments and June
30th of the year of their initial appointments. For purposes of this section, original
appointments refer to members appointed upon first establishment of the Planning Board; and
also to members appointed to newly created seats upon any expansion of the Planning Board.

2) Extraterritorial Members.
In addition to the members hereinabove provided for, members of the Planning Board shall
be appointed from the area within the extraterritorial jurisdiction of the Town of Huntersville,
pursuant to the appointment process prescribed in N.C.G.S. 160DA-307362. Members so
appointed shall have all of the obligations and duties of the other members of the Planning
Board, including rights to vote on all matters coming before the Board. Each extraterritorial
member shall be appointed for a period of three years. Expiration dates for each term,
initially and thereafter, shall be the 30th day of June of the year in which said term is to
expire and the term of office of the succeeding member shall begin on the 1st day of July;
provided further that if the original members are appointed such that their terms of office
begin prior to a July 1 date, such terms of original members shall be extended by the period
of time between their appointment and June 30th of the year of their appointment. —Eligibility
for reappointment shall be determined by the procedures and policies established by the
appointing body.

3) -Term Limits and Service Limits
Members shall be limited to serving two (2) consecutive terms, however a member may be
reappointed to the Planning Board efAdjustment-after remaining off of the Board for at least
one (1) year. Appointment to a vacant position to fill an unexpired term shall not be counted

11-11
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in determining eligibility for appointment or reappointment. No person shall be eligible for
appointment as a member if such person is serving on any other board or commission
appointed by the Board of Commissioners; unless such other service is in an ex officio
capacity. These terms limits and service limits shall apply to members residing in the
corporate limits and to those residing within the extraterritorial jurisdiction of the Town of
Huntersville. Notwithstanding the foregoing, the Board of Commissioners shall have the
discretion to waive these term limits and service limits for a particular position on the
Planning Board when there are no other members of the public willing to serve in the
position, or in other appropriate circumstances as determined by the Board of Commissioners.

c) Meetings.

Meetings shall be held on a monthly basis unless otherwise determined by the Board. The
Chairman of the Board, or in his absence the vice chairman, may call a special meeting of the
Board at any time by giving each member 24 hours’ notice. Special meetings shall also be
scheduled upon request by a simple majority of board members. A quorum of the Board shall
consist of a simple majority of the appointed members, and a quorum shall be in attendance
before any action of an official nature can be taken.

d) Powers and Duties.

1) The Planning Board shall serve as the advisory board on all requests for changes in the
zoning regulationstaws and ordinances of the Town of Huntersville (the “Town”). As such,
and pursuant to any authorities set forth in the zoning ordinance, the Planning Board shall
hear all requests for zoning changes or other zoning action and shall, upon such hearings,
make a recommendation to the Town Board as to any requested changes or action regarding
this ordinance. Hearings on zoning petitions may, by joint decision of the Town Board and
the Planning Board, be held at joint meetings, or may be held separately. The Planning Board
is hereby empowered to set procedures for the filing of zoning petitions so long as said
procedures do not conflict with or are not in derogation of the then existing regulationstaws
and ordinances of the Town-of Huntersville.

2) The Planning Board shall review and make recommendations on applications for approval of
subdivisions pursuant to the Subdivision Ordinance ef-the-Fown-of Huntersville, and shall
make such recommendations as may be permitted by said subdivision ordinance and as the
Planning Board deems to be in the best interest of the Ttown.

3) The Planning Board is empowered to make recommendations to the Town Board or other
governmental agencies consistent with the Planning Board’'s charged obligation to provide
for proper planning for the future growth of the Town ef Huntersville-and its environs.

.3 Initiation
a) Any amendment to the zoning ordinance text or zoning map, except for the classification of
property to a conditional zoning district or MH Overlay;may be initiated:

1) by the Town Board or the Planning Board on its own resolution;

2) by the property owner(s), upon filing an official petition, submitting the fee established by the
Town Board, and providing a list of adjoining properties including tax parcel numbers and
the name and address of each owner, provided in digital form if possible;

\3) by someone other than the property (if not a request to down-zone property) owner following: \7//

(a) filing of an official petition and submission of the established fee by the initiating party;
and in addition, for a map amendment, providing a list of adjoining properties including
tax parcel numbers and the name and address of each owner, or, for a text amendment,
submitting the prepared text and rationale for seeking the amendment;

(b) preliminary evaluation by the Planning Board to evaluate consistency of the proposal
with the objectives and policies of plans adopted by the Town of Huntersville; and

11-12
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Add definition to definition section.

Down-zoning means a zoning ordinance that affects an area of land
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1) By decreasing the development density of the land to be less
dense than was allowed under its previous usage.

2) By reducing the permitted uses of the land that are specified
in a zoning ordinance or land development regulation to fewer uses
than were allowed under its previous usage.
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(c) determination by the Town Board whether the petition should be granted a public hearing
or rejected.

b) An amendment for the reclassification of property to a conditional zoning district or a MH
Overlay district, may be initiated only by the owners of all of the property to be included in the
district and shall be accompanied by an official petition, the established fee, and documentation as
required by paragraph 1) below and as may be required by paragraph 2), below.

1) A petition requesting the reclassification of property to a conditional zoning district or
overlay district must be accompanied by a site plan, drawn to scale, and any necessary
supporting text, which shall include all data specified in paragraphs (a) through (n) below that
are applicable to the project. Where the type of use or scale of proposal makes providing any
of the following items unnecessary or impractical, the Planning Director may waive
individual items.

(a) A boundary survey and vicinity map showing the property's total acreage, zoning
classification(s), general location in relation to major streets, railroads, and/or waterways,
date, and north arrow;

(b) Existing topography on the site and within 300 feet of the boundary of the site; and the
general nature of the proposed topography at four--foot contour intervals or less;

(c) All existing easements, reservations, rights-of-way, and any other restrictions on the use
of the land;

(d) Number and general location of proposed structures;

(e) Proposed use of all land and structures, including the number of residential units or the
total square footage of any nonresidential development;

(f) All yards, buffers, screening, and landscaping required by these regulations;

(g) Any screening, buffers, and landscaping proposed over and above that required by these
regulations, as well as proposed treatment of any existing natural features;

(h) All existing and proposed points of access to public streets;- the location of proposed new
streets;

(i) Delineation of areas within the regulatory floodplain as shown on the Official Floodway
Maps for Mecklenburg County;

(j) Proposed number and location of signs;
(k) Proposed phasing, if any, and approximate completion time for the project;

(1) The location of existing and proposed storm drainage patterns and facilities intended to
serve the development;

(m) Traffic, parking, and circulation plans, showing the proposed location and arrangement
of parking spaces and ingress and egress to adjacent streets, existing and proposed;

(n) A listing of adjoining properties including tax parcel numbers and the name and address
of each owner, provided in digital form if possible.

2) In the course of evaluating the proposed use, the Planning Director, Planning Board or Town
Board of Commissioners may request additional information from the petitioner. Information
requested may include the following:

(a) The location of significant trees on the petitioned property;
(b) Scale of buildings relative to adjoining properties, including sight lines;
(c) Height of structures;

(d) Exterior features of proposed development;
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(e) Any other information needed to demonstrate compliance with these regulations.

3) The site plan, building elevations, perspectives, sections, and any supporting text shall
constitute part of the petition for all purposes under these regulations.

¢) The Planning Department shall determine the number of copies of each petition and other required
documentation to be submitted by the petitioner so that copies may be circulated to all appropriate
agencies for review and comment. A statement analyzing the reasonableness of the proposed
rezoning shall be prepared for each petition for a rezoning to a special or conditional use district,
or a conditional district, or other small-scale rezoning.

d) Before a public hearing may be held on a petition for a conditional zoning, the petitioner must file
in the Office of the Fewn-Clerk-Planning Department a written report of at least one community
meeting held by the petitioner. Notice of such a meeting shall be given to all of the following,
using the parcel ownership information listed in the current Mecklenburg County tax records:

1) Owner of each property petitioned for rezoning
2) Owner of each abutting property
3) Owner of each property within 250 feet of the petitioned property

4) Owner of each property directly across a street, easement, or right-of-way, public or private,
from the petitioned property

5) Owner of each property across a street, easement, or right-of-way, and within 250 feet of the
right-of-way boundary opposite the petitioned property

6) Contact person for each neighborhood association, property owner association, and
homeowner association registered with the Town Planning Department that has jurisdiction
over property within 2,000 feet of any portion of the rezoning site (distance scaled on a Town
of Huntersville or Mecklenburg County official map). If fewer that two registered
associations are identified within 2,000 feet of the rezoning site, it is the responsibility of the
petitioner to identify and include unregistered associations or associations beyond 2,000 feet
of the site, such that no fewer that two neighborhood, property owner, or homeowner
associations are notified of the community meeting.

7) The report shall include, among other things, a listing of those persons and organizations
contacted about the meeting and the manner and date of contact, the date, time, and location
of the meeting, a roster of the persons in attendance at the meeting, a copy of any materials
presented at the meeting, a summary of issues discussed at the meeting, including changes
suggested by the participants and a description of any changes to the rezoning petition made
by the petitioner as a result of the meeting. In the event the petitioner has not held at least one
meeting pursuant to this paragraph, the petitioner shall file a report documenting efforts that
were made to arrange such a meeting and stating the reasons such a meeting was not held.
The adequacy of a meeting held or report filed pursuant to this paragraph shall be considered
by the Town Board but shall not be subject to judicial review.

.4 Withdrawal or Amendment of Petition

a) A petition filed according to this section may be withdrawn by the petitioner at any time up to
adoption-of aresolutionby-the Town Beard-schedulingthe date of the public hearing on the
petition.

b)

publie-hearing petitioner-may-fHe-arequestto-withdraw-with-the TownClerk: Commented [JS29]: This section not needed based on changes

to a) above.
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c) Once the petition has been filed, the petitioner shall not be allowed to amend it except by request
to the Planning Director no later than three weeks prior to the scheduled public hearing date. No
changes to the petition shall be accepted in the intervening weeks prior to the public hearing. No
changes to the petition shall be made at the hearing, although potential changes proposed by the
petitioner, Planning Board, Town Board, and other interested parties may be presented at the
hearing and considered by the Planning Board and Town Board during their deliberations.

d) f[f the Town Board deems any requested amendment to be a substantial change to the petition prior
to a final decision, which does not result in an intensification of the petition, it shall defer action
on the petition for 30 days to allow interested parties the opportunity to comment on the
amendment to the petition.

e) If the Town Board deems any requested amendment to be an intensification of the petition, it shall
call a new public hearing as required by North Carolina General Statutes.l

e)f) Once a development approval is issued. modifications to the development approval must be
reviewed and approved in the same manner in which it the approval was originally made,

including any necessary notice and public hearing. However, minor modifications to development
approvals as defined by Article 12 of this ordinance may be approved by staff. |

.5 Citizen Comments

If any resident or property owner in the Town submits a written statement regarding a proposed
amendment, modification, or repeal to a zoning ordinance to the Town Clerk at least two business days
prior to the proposed vote on such change, the Town Clerk shall deliver such written statement to the
Town Board of Commissioners. If the proposed change is the subject of a quasi-judicial proceeding
under G.S. 160DA-601.388; the Town Clerk shall provide only the names and addresses of the
individuals providing written comment, and the provision of such names and addresses to all members
of the board shall not disqualify any member of the board from voting.

.6 Hearing

a) Notice of public hearings required under these regulations shall be in accordance with the North
Carolina General Statutes.

b) Conduct of Public Hearing.

1) No amendment shall be adopted until after the Town Board and Planning Board have held a
public hearing on the proposed amendment.

2) The hearing shall be conducted in accordance with rules and procedures established by the
Mayor and Town Board.

3) When presenting a petition for the reclassification of property to a general district, the
petitioner shall refrain from using any graphic materials or descriptions of the proposed use or
development site design, except for those which would apply to any use or development site
design permitted in the requested district.

.7 Recommendation and Decision

a) The Town Board may not vote to rezone property to a conditional zoning district during the time
period beginning on the date of a municipal general election and concluding on the date
immediately following the date on which the Town Board holds its organizational meeting
following a municipal general election unless no person spoke against the rezoning at the public
hearing.

b) No proposed amendment shall be approved unless it is first submitted to the Planning Board for a
recommendation. The Planning Board may defer action on a request -one time for one of the
following reasons: the public hearing remains open; ordinance required information is not
completed; the petitioner agrees and/or requests a deferral. Further, the Planning Board may defer
action on a request one additional time not limited to the reasons listed above, provided the
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<)

d)

°)

g)

h)

Planning Board state the reason for deferral and it be related to address ordinance standards. If
the Planning Board does not make a written recommendation to approve, approve with conditions,
deny, or recommend Town Board defer a decision on the proposed amendment, then the Planning
Board shall be considered to have recommended deferral for additional deliberation. The petition,
along with the recommendation of the Planning Board, shall be placed on the agenda of the Town
Board at its next regular zoning meeting.

In making its written recommendation, the Planning Board shall advise and comment on whether
the proposed amendment is consistent with the adopted Huntersville Community Plan and other
adopted long--range plans that are applicable. The Planning Board shall provide a written
recommendation to the Town Board that addresses plan consistency and other matters as deemed
appropriate by the Planning Board, but a comment by the Planning Board that a proposed
amendment is inconsistent with adopted plans shall not preclude consideration or approval of the
proposed amendment by the Town Board.

The Town Board, after receiving the recommendation of the Planning Board, shall within a
reasonable time either reject the proposed amendment or approve the proposed amendment, with
or without modifications. Property petitioned to be rezoned to a conditional zoning district may
only be rezoned in response to and consistent with the petition of the owners of all of the property
to be included in the district; therefore, modifications to such petitions must be found to be
consistent with the petition of all owners of property within the petitioned area prior to the
Board’s decision. When adopting or rejecting any zoning amendment, the Town Board shall
adopt a statement describing whether its action is consistent jor inconsistent with adopted
Huntersville Community Plan and other adopted long--range plans that are applicable and
explaining why-the beard-considers-the-action-takento-bereasonableness of the proposed
rezoning including why the action is-ane in the public interest. That statement is not subject to
judicial review. |

In considering any petition to reclassify property, the Planning Board in its recommendation and
the Town Board in its decision shall take into consideration any identified relevant adopted land-
use plans for the area including, but not limited to, comprehensive plans, strategic plans, district

plans, area plans, neighborhood plans, corridor plans, and other land-use policy documents.

In considering any petition to reclassify property, the Planning Board in its recommendation and
the Town Board in its decision should consider:

1)  Whether the proposed reclassification is consistent with the overall character of existing
development in the immediate vicinity of the subject property;

2) The adequacy of public facilities and services intended to serve the subject property,
including but not limited to roadways, transit service, parks and recreational facilities, police
and fire protection, hospitals and medical services, schools, storm water drainage systems,
water supplies, and wastewater and refuse disposal; and

3) Whether the proposed reclassification will adversely affect a known archaeological,
environmental, historical, or cultural resource.

When considering a petition to reclassify property to a general district, the Planning Board and the
Town Board shall not evaluate the petition based on any specific proposal for the use of the
property or design of the site.

In approving an amendment to reclassify property to a general district, or with the consent of the
petitioner in the reclassification to a conditional zoning district, or MH Overlay district, the Town
Board may change the existing classification of the property, or any part of the property covered
by the petition, to the classification requested or to a classification or classifications between the
existing and requested classifications, or to any higher classification in the hierarchy of zoning
districts established in Section 3.1.1 of these regulations.

In approving a petition to reclassify property to a conditional zoning district, specific conditions
applicable to the conditional district may be proposed by the petitioner or the town or its agencies,

11-16

1

Commented [ES32]: Statement should be made regardless of if
approving or denying. See 160D-605(a)-(b)




ARTICLE 11 (3-9-2021) ADMINISTRATION

i)

k)

)

m)

but only those conditions mutually approved by the town and the petitioner may be incorporated
into the zoning regulations or permit requirements. Conditions and site-specific standards
imposed in a conditional zoning district shall be limited to those that address the conformance of
the development and use of the site to Ttown ordinances, the officially adopted Huntersville
Community Plan, other applicable adopted long--range plans and those that address the impacts
reasonably expected to be generated by the development or use of the site.

The Town Board may modify any proposed text amendment upon adoption of an ordinance
enacting the amendment, without the withdrawal or modification of the petition or further public
hearings.

An approved conditional zoning district petition and all conditions which may be attached to the
approval are binding on the property. All subsequent development and use of the property must
be in conformance with the conditional zoning district petition and all plans, specifications, and
conditions established.

In approving a conditional zoning district, the Town Board may modify standards established in
the zoning or subdivision ordinance provided the spirit of the regulations are maintained.

A conditional zoning district petition may be considered simultaneously with a subdivision sketch
plan provided all submission and procedural requirements have been met.

A Town Board member shall not vote on any zoning map or text amendment where the outcome
of the matter being considered is reasonably likely to have a direct, substantial, and readily
identifiable financial impact on the member. Members of appointed boards providing advice to
the Town Board shall not vote on recommendations regarding any zoning map or text amendment
where the outcome of the matter being considered is reasonably likely to have a direct, substantial,
and readily identifiable financial impact on the member.

.8 Effect of Denial of Petition

a)

b)

<)

A petition for the reclassification of property that has been denied in whole or in part, or approved
to a classification other than the one originally requested, shall not be re-submitted within one year
of the date of the Town Board's action on the original petition, unless a petitioner applies for a
district which is "lower" in the Hierarchy of Zoning Districts in Section 3.1.1.

The Town Board may allow re-submission of a petition within the one-year restricted period if it
determines that, since the date of action on the prior petition, one of the following criteria has
been met:

1) There has been a similar change in the zoning district classification of an adjacent property;
or

2) The Town Board has adopted a new or amended plan for the area that changes public policy
regarding how the property affected by the amendment should be developed; or

3) Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably
accommodate the intensity of development allowed under the proposed classification; or

4) There has been a substantial change in conditions or circumstances, outside the control of the
petitioner, which justifies waiver of the one-year restriction on a new petition; this shall not
include a change in the ownership of the subject property nor, in the case of a petition for
reclassification to a conditional or parallel conditional zoning district, or MH Overlay district,
a change in the scale or features of the development proposed in the prior petition.

Any petition allowed by the Town Board under subsection (2) above must be reviewed and
approved in accordance with the procedures and standards of Section 11.4, Amendment Process,
of these regulations.
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.9 When Development Not Begun Within 3 Years

IIt is intended that property shall be reclassified to a conditional zoning district or a MH Overlay district
only in light of firm development plans for the property. Therefore, twohree years after the date of
approval of any petition for a conditional zoning district, or MH Overlay district, the Planning Board shall
examine the progress made toward developing the property in accordance with the approved petition and
any conditions attached thereto. If the Planning Board determines that construction has not commenced in
furtherance of the approved petition and conditions, the Planning Board may, at its discretion, initiate a
rezoning to the general zoning district consistent with the most detailed plan adopted for the area which
includes the property, according to the procedures of Section 11.4, Amendment Process. ‘

.10 Special Use Permit

a) Purpose. This section provides the standards and procedures for locating uses that may be
compatible with the purpose and intent of a given zoning district, but nonetheless have the
potential for substantial impacts on the surrounding area, including uses permitted in the same
zoning district. In order to ensure that these uses would be compatible with surrounding
development, consistent with the most detailed plan for the area, and in keeping with the purposes
of the district in which they are proposed to be placed, they are not allowed to be established as a
matter of right. They may be established only after a review of the specific proposal and approval
of a special use permit.

b) Application. A request for a special use permit will be considered only if requested by the owner
of the property in question or an authorized agent of the property owner. Applications for all
special use permits or amendments to any approved special use permit must be filed in the office
of the Planning Department, accompanied by a fee established by the Town Board, and must
include documentation as required by paragraph 1), below and as may be required by paragraph
2), below.

1) A petition requesting a special use permit must be accompanied by a site plan, drawn to scale,
and any necessary supporting text, which shall include all data specified in paragraphs (a)
through (m) below that are applicable to the project. Where the type of use or scale of
proposal makes providing any of the following items unnecessary or impractical, the Planning
Director may waive individual items.

(a) A boundary survey and vicinity map showing the property's total acreage, zoning
classification(s), general location in relation to major streets, railroads, and/or waterways,
date, and north arrow;

(b) Existing topography and the general nature of the proposed topography at four--foot
contour intervals or less;

(c) All existing easements, reservations, rights-of-way, and any other restrictions on the use
of the land;

(d) Number and general location of proposed structures;

(e) Proposed use of all land and structures, including the number of residential units or the
total square footage of any nonresidential development;

(f) All yards, buffers, screening, and landscaping required by these regulations;

(g) Any proposed screening, buffers, and landscaping over and above that required by these
regulations, as well as proposed treatment of any existing natural features;

(h) All existing and proposed points of access to public streets; the location of proposed new
streets;

(i) Delineation of areas within the regulatory flood plain as shown on the Official Floodway
Maps for Mecklenburg County;

(j) Proposed number and location of signs;
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2)

3)

(k) Proposed phasing, if any, and approximate completion time for the project;

(1) The location of existing and proposed storm drainage patterns and facilities intended to
serve the proposed development, for evaluation by the Town Engineer or their designee;

(m) Traffic, parking, and circulation plans, showing the proposed location and arrangement
of parking spaces and ingress and egress to adjacent streets, existing and proposed;

(n) A listing of adjoining properties including tax parcel numbers and the name and address
of each owner, provided in digital form if possible.

In the course of evaluating the proposed use, the Planning Director, Planning Board or Town
Board of Commissioners may request additional information from the petitioner. Such
requests shall stay consideration of the special use permit by the Planning Board or Town
Board. Information requested may include the following:

(a) The location of significant trees on the petitioned property;

(b) Scale of buildings relative to adjoining properties, including sight lines;

(c) Height of structures;

(d) Exterior features of proposed development;

(e) Any other information needed to demonstrate compliance with these regulations.

The site plan, building elevations, perspectives, sections, and any supporting text shall
constitute part of the special use permit application for all purposes under these regulations.

¢) The Planning Department shall determine the number of copies of each petition and
accompanying documentation to be submitted by the petitioner so that copies may be circulated to
all appropriate agencies for review and comment.

d) Withdrawal or Amendment of Special Use Permit Application. An application for a Special Use

Permit may be withdrawn or amended in the same manner as a proposed amendment to the zoning
map, following the procedures of Section 11.4.4.

e) Hearing.

D

2)

A Special Use Permit hearing will be conducted as a quasi-judicial hearing before the Town
Board.

The applicant has the burden of producing competent, material, and substantial evidence
establishing that:

o  The proposed special use will comply with all of the lot, size, yard, and other standards
which this ordinance applies to all uses permitted in the zoning district in which the
property is located; and

«  The proposed special use will comply with all general and specific standards required by
the appropriate section of this ordinance for the issuance of a special use permit for this
use.

f) Recommendation and Decision.

D

2)

In considering an application for a special use permit, the Planning Board in an advisory
capacity and the Town Board, in a decision making capacity, shall consider, evaluate and may
attach reasonable and appropriate conditions and safeguards to the location, nature, and extent
of the proposed use and its relation to surrounding property, for the purpose of ensuring that
the conditions of permit approval will be complied with and any potentially injurious effect of
the special use on adjoining properties, the character of the neighborhood, or the health,
safety, and general welfare of the community will be minimized.

Any such conditions may relate to parking areas and driveways, pedestrian and vehicular
circulation systems, screening and buffer areas, intensity of site development, the timing of
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g)

h)

i)

i)

k)

development, and other matters the Town Board may find appropriate or the applicant may
propose. The applicant will have a reasonable opportunity to consider and respond to any
additional conditions or requirements prior to final action by the Town Board.

Effect of Approval. An approved application for a special use permit and all conditions which
may be attached to the approval are binding on the property. All subsequent development and use
of the property must be in conformance with the special use permit and all plans, specifications,
and conditions unless terminated by procedures established below.

Effect of Denial.

1) If an application for a special use permit is denied by the Town Board, a reapplication for that
special use on that property may not be instituted within one year of the date of denial.

2) The Town Board may allow re-submission of the application within the one-year restricted
period if it determines that, since the date of action on the prior application, one of the
following criteria has been met:

o  The Town Board has adopted a new or amended plan for the area that changes public
policy regarding how the subject property and/or the general area affected by the special
use permit should be developed; -or

«  Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably
accommodate the type and intensity of development which would be allowed under the
proposed special use permit; -or

o There has been a substantial change in conditions or circumstances, outside the control of
the petitioner, which justifies waiver of the one-year restriction on resubmission of a
special use permit application for the property; this shall not include a change in the
ownership of the subject property nor a change in the scale or features of the
development proposed in the prior application.

Amendment to an Approved Special Use Permit.

1) The owner of property which is subject to an approved special use permit may petition for an
amendment of the special use permit and accompanying conditions by following the
procedures applicable to initiation of new special use permits. However, minor modifications

as defined in Article 12, which do not involve a change in uses permitted or the density of
overall development permitted may be reviewed and approved administratively. ‘

2) Evidence presented at the hearing on the proposed amendment will be limited to the effect of
the proposal on the original special use permit, any plans or conditions which were a part of
the original special use permit, and the present standards and requirements in this zoning
ordinance.

Appeals. Any petition for review by the superior court shall be filed with the clerk of superior
court [[_)x the later of within 30 days after days-aftera-written-copy-ofthe decision of the Town
Board is-filed-in-the-office-of the Planning Departmenis effectivet or is dehverdq to the applicant.

landowner, and every-aggrievedpartyany person who has filed a written request for such copy
with the clerk at-the-time-of the-hearing-of the-easeprior to the date the decision becomes
effectlvﬁ —whicheveristater:

Recognition of Previously Approved Conditional Use Permits. Conditional Use Permits which
have been previously granted by the Board of Commissioners of the Town of Huntersville and
Special Use Permits previously granted by the Mecklenburg County Board of Commissioners will
be recognized for building permit and other administrative purposes for three years after the
effective date of this ordinance. If after three years construction of the development has not
begun or there is no valid building permit in effect for the property, the conditional or special use
permit will be considered null and void. If a use approved as a conditional use or special use
becomes non-conforming and discontinues operation for six consecutive months, or is displaced
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by structural damage as described in Section 11.5.2, the use may not be resumed nor a building
permit issued without approval of the appropriate zoning classification and special use permit
required under the provisions of this ordinance.
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|11.5 Nonconformities

.1 Purpose and Applicability

The purpose of this article is to regulate and limit the continued existence of uses and structures that
were established prior to the effective date of these regulations and that do not conform to these
regulations. Any nonconformity created by a change in the text of these regulations or by the
reclassification of property shall be regulated by the provisions of this chapter. The "effective date"
referenced below shall be the date the text of these regulations or the Zoning Map is amended to
render a particular use, structure, or lot nonconforming. Many nonconformities may continue, but the
provisions of this chapter are designed to curtail substantial investment in nonconformities, and to
bring about their eventual improvement or elimination.

.2 Nonconforming Uses

a)

b)

<)

d

e)

g)

h)

Nonconforming uses of land or structures, and nonconforming structures that contain
nonconforming uses, may continue only in accordance with the provisions of this section.

Normal repair and maintenance may be performed to allow the continuation of a
nonconforming use; this shall include the replacement of a manufactured home with another
manufactured home of same or greater width.

A nonconforming use shall not be expanded, nor shall a nonconforming use be enlarged by
additions to the structure in which the nonconforming use is located or through the occupation
of additional lands.

Not withstanding c) above, any structure, other than a manufactured home, used for single-
family residential purposes may be enlarged or replaced with a similar structure so long as the
enlargement or replacement does not create new nonconformities or increase the extent of
existing nonconformities with respect to such matters as setback and parking requirements.
Construction of accessory structures shall also be permitted for nonconforming single-family
uses.

A nonconforming use may be extended throughout any portion of a completed building that,
when the use was made nonconforming by this Ordinance, was manifestly designed or
arranged to accommodate such use. For example, a nonconforming use can utilize a storage
area for office space. However, a nonconforming use may not be extended to additional
buildings.

A structure in which a nonconforming use is located shall not be moved unless the use
thereafter shall conform to the standards of the zoning district(s) to which it is moved.

A nonconforming use shall not be changed to any other use unless the new use conforms to the
standards of the zoning district in which it is located. Once a nonconforming use is changed to
a conforming use, the nonconforming use shall not be re-established.

Where a nonconforming use is discontinued or abandoned for six consecutive months, or
displaced for any period of time due to structural damage exceeding the limits under
subsection i) below, then the use shall not be re-established or resumed, and any subsequent
use of the land or structure shall conform to the requirements of these regulations.

Where a structure in which a nonconforming use is located is destroyed or damaged so that
more than 25 percent of the value of such structure remains, then the structure may be repaired
or restored for the previously established nonconforming use if a building permit for the repair
or restoration is issued within six months of the date of the damage. Where a structure in
which a nonconforming use is located is destroyed or damaged so that no more than 25 percent
of its value remains, then the structure may be repaired or restored only for uses which
conform to the standards of these regulations for the zoning district in which it is located. The

11-22



ARTICLE 11 (3-9-2021) ADMINISTRATION

extent of damage or destruction shall be determined by comparing the estimated cost of repair
or restoration with the value prior to any damage.

.3 Nonconforming Structures

a)

b)

<)

d)

e)

A nonconforming structure, devoted to a use permitted in the zoning district in which it is
located, may continue only in accordance with the provisions of this section.

Normal repair and maintenance may be performed to allow the continuation of a
nonconforming structure; this shall include the replacement of a manufactured home with
another manufactured home of same or greater width.

Any nonconforming structure may be enlarged if the expansion meets the criteria of -Section
2.3 of this ordinance.

A nonconforming structure shall not be moved unless it thereafter conforms to the standards
of the zoning district in which it is located.

A nonconforming structure, destroyed or damaged so that more than 25 percent of the value
of such structure remains, may be repaired or restored if a building permit for the repair or
restoration is issued within six months of the date of the damage. A nonconforming structure,
destroyed or damaged so that no more than 25 percent of its value remains, may be repaired
or restored only if the structure conforms to the standards of these regulations for the zoning
district in which it is located. The extent of damage or destruction shall be determined by
comparing the estimated cost of repair or restoration with the value.

4 Nonconforming Accessory Uses/Structures

a)

b)

<)

d)

No nonconforming accessory use or accessory structure shall continue after the principal use
or structure is terminated by abandonment, discontinuance, damage, or destruction unless
such accessory use or accessory structure thereafter is made to conform to the standards for
the zoning district in which it is located.

A nonconforming accessory use or accessory structure may be expanded only if the
nonconforming features of that use or structure are not expanded so as to increase the degree
of nonconformity.

Where an accessory structure containing a nonconforming use is destroyed or damaged so
that more than 25 percent of its value remains, then the structure may be repaired or restored
for the previously established nonconforming use within six months of the date of the
damage. Where an accessory structure containing a nonconforming use is destroyed or
damaged so that no more than 25 percent of its value remains, then the structure may be
repaired or restored only for uses which conform to the standards of these regulations for the
zoning district in which it is located.

Where a nonconforming accessory structure is destroyed or damaged so that more than 25
percent of its value remains, then the structure may be repaired or restored within six months
of the date of the damage. Where a nonconforming accessory structure is destroyed or
damaged so that no more than 25 percent of its value remains, then the structure may be
repaired or restored only if the structure conforms to the standards of these regulations for the
zoning district in which it is located.

.5 Nonconforming Vacant Lots

a) Except as provided below in paragraph b), a nonconforming vacant lot may be used for any of the
uses permitted by these regulations in the zoning district in which it is located, provided that the
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b)

<)

use meets to the extent practicable all limitations and minimum requirements of this ordinance for
the zoning district in which the lot is located.

A vacant lot, nonconforming as to size and/or width, shall not be used if it could be combined
with an adjoining vacant lot owned by the same person on or after the effective date of these
regulations in order to create a single lot. If the combination of any number of contiguous lots
results in the creation of single lots that are more than one-and-one half (1.5-4+2) times the width
or area required in the zoning district, then the single lots may be divided into lots of no less than
%a of the required width or area, as determined by the Planning Director, without being further
classified as nonconforming.

Where an existing mobile home park or manufactured home park does not meet the standards of
these regulations, a mobile or manufactured home unit may be placed or replaced on an existing
lot according to the criteria of Section 3.3.2 d), 4).

.6 Non-Conforming Landscaping and Screening

a)

b)

If there is a change of use or an expansion to the heated square footage of an existing structure
that results in an expansion to the footprint of the building, the lot shall fully comply with all
landscaping requirements of Article 7, Part A of this ordinance.

Expansions to the parking and loading areas shall comply with the following:

1) An increase of the total area equal to or less than 40% shall be required to comply with
internal and perimeter landscaping requirements. Buffer yard widths shall be reserved, but
plantings are not required.

2) An increase of the total area greater than 40% shall be required to comply with all applicable
requirements of Article 7, Part A of this ordinance.
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11.6 Zoning Compliance

.1 Zoning Compliance

a. _a)A completed application form for a Zoning Permit shall be submitted by filing a copy of the
application in the office of the appropriate-Zoning Administrator.

b. b)-The Administrator shall approve the Zoning Permit unless he finds, after reviewing the
application and consulting with the applicant that:

1) H-the requested Permit is not within his jurisdiction according to the Permitted Uses; or
2) 2)-the application is incomplete; or

3) 3)if completed as proposed in the application, the development will not comply with one (1)
or more requirements of this oOrdinance (not including those requirements for which a
variance has been granted); or

4) 4-if required under Article 13, no Determination of Adequacy has been issued by the Zoning
Administrator; or

5) 5)—if required under Article 14, no Traffic Impact Assessment has been approved by the
Town.

.2 Site Plans; Adequate Public Facilities; and Traffic Impact Assessment

a) _Site plans shall be required from applicants prior to issuance of any pPermit (building, zoning, special use
permit, variance) if deemed necessary by the Zoning Administrator to determine zoning compliance. If

required by Articles13-er 14, an Adequate Public Faeilities Determination-of Adequaey-and-Traffic Impact
Analysisssessment shall be submitted with the residential or nonresidential site plan.

b) Residential Site Plan Requirements.

1. Sketch site plans shall be drawn with as true an approximate scale as possible, which reviewing agents
can determine that all requirements of the Ordinance are met.

2. Applicant will be required to sign the zoning form as being a true reflection of what is existing and
what is being proposed.

3. Unless otherwise determined by the Zoning Administrator, the following minimum information shall
be included on the site:

(a) lot/parcel dimensions;

(b) zoning designation;

(c) all property line setback/build-to-line requirements;

(d) all existing physical features (structures, buildings, streets, roads, etc.);
(e) location and dimensions of proposed construction;

(f) location and dimensions- of driveway and- type of surface material;

(g) any additional information as required by the reviewing agents.

¢) Non-Residential Site Plan Requirements.
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1.

A site plan for all non-residential development shall be submitted to the Zoning Administrator for
review prior to issuance of required building permits.

All nonresidential site plans shall be submitted at a scale determined by the Zoning Administrator in
order to determine zoning compliance.

Site plan review fees will be charged as reflected in the adopted Fee Schedule.

Unless otherwise determined by the Zoning Administrator, site plans shall show the following
minimum information:

(a) site data - including vicinity sketch, north arrow, engineering scale ratio, acreage, title of
development, date of plan, gross floor area of all buildings, name and address of owner/developer
and person or firm preparing the plan;

(b) zoning setback/build-to lines;

(c) location(s) and dimension(s) of all vehicular entrances, exits, drives, and fire lanes;

(d) location, arrangement and dimension of all automobile parking spaces, width of aisles, width of
bays, angle of parking and number of spaces;

(e) location, arrangement and dimension of all truck unloading docks, ramps and spaces;

(f) refuse collection (dumpster) container space(s) location;

(g) location(s) of all building(s) with exterior dimensions;

(h) location and dimensions of all fences, walls, docks, ramps, pools, patios, and surfaces areas;
(i) location of water tap(s) denoting size(s) of line(s) or well area;

(j) location of sewer tap(s) denoting size(s) of line(s) and pole(s);

(k) location of electrical service connection(s), meter(s) and pole(s);

(1) existing and proposed fire hydrant location(s);

(m) location and dimension of all easements and right-of-ways as determined by NC Department of
Transportation;

(n) location(s) and size(s) of all public utility lines (water, sewer and storm sewer) within all adjacent
public right-of-ways and easements;

(0) curb and gutter alignment, including street widening and storm drainage, if necessary shall be
required;

-

(p) screening/landscaping plan shall be required showing plants with common names, sizes and

numbers of plants and trees;

(q) sight distance triangle (10' x 70") shall be indicated at the intersection of all public right-of-way
lines and 10' x 35' at the intersection of a right-of-way and driveway;
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(r) any additional information as may be required by the reviewing agents.

.3 Authorizing Use or Occupancy Before Completion of Development Under Zoning Permit.

a) In cases when, because of weather conditions or other factors beyond the control of the Zoning Permit
recipient (exclusive of financial hardship), it would be unreasonable to require the Zoning Permit recipient
to comply with all of the requirements of this Ordinance prior to commencing the intended use of the
property or occupying any buildings, the Administrator may authorize the commencement of the intended
use or the occupancy of buildings (insofar as the requirements of this oOrdinance are concerned) if the
permit recipient is issued a temporary certificate of occupancy.
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ARTICLE 12: DEFINITIONS AND RULES OF CONSTRUCTION

|12.1 Rules of Construction |

For the purposes of these regulations, the following rules of construction apply.

.1 These regulations will be construed to achieve the purposes for which they are adopted.
Interpretations shall be guided by statements of intent.

.2 In the event of any conflict in standards applying to a project, the standard more consistent with the
Plan shall apply.

.3 The words "shall", "must", and "will" are mandatory in nature, implying an obligation or duty to
comply with the particular provision.

4 The word "may" is permissive in nature except when used in the negative.
.5 The word “should”, whether used in the positive or the negative, is a suggested guideline.

.6 References to "days" will always be construed to be working days, excluding weekends and holidays,
unless the context of the language clearly indicates otherwise.

.7 For purposes of interpreting this Ordinance, certain words, concepts, and ideas are defined below.
Except as defined herein, all other words used in this Ordinance shall have their everyday dictionary
definition.

.8 Whenever a conflict exists between the text of this ordinance and any graphic representation herein,
the text shall prevail.

12.2 Definitions

Words and terms in the Huntersville Zoning Ordinance are defined in the sections which follow. The
definitions are divided into three sections. As captioned, Section 12.2.1 provides the general zoning
definitions that apply to this ordinance. The definitions of Section 12.2.2 provide special definitions
applicable to the sign regulations of Article 10. Section 12.2.3 sets outs special definitions applicable to
the Mountain Island Lake Watershed Overlay District. For the purposes of these regulations, the following
words and terms have the meanings specified in this Articlesection.

|12.2.1 General Definitions |

Commented [JG1]: Should we add a time period of

. . . . . abandonment?
Abutting. Having common property boundaries or lot lines which are not separated by a street, alley, or :
other vehicular right-of-way such as a railroad. For the purpose of sending notices required by N.C.G.S. §
160D-602, properties are "abutting" even if separated by a street, railroad, or other transportation ‘curridmt e ted [IG2]: 160D-602(a)

Accessory structure or use. A use or structure that is customarily or typically subordinate to and serves a
principal use or structure; is clearly subordinate in area, extent, or purpose to the principal use or structure
served; and is located on the same lot as the principal use or structure. In no event shall "accessory use" or
"accessory structure "be construed to authorize a use or structure not otherwise permitted in the district in
which the principal use is located. The total square footage of all accessory structure(s) shall not exceed
the total square footage of heated area located on the first floor of the principal structure.

Adjacent. Either abutting or being directly across a street.

Adjusted Tract Acreage (ATA). The net useable land area of a proposed development site as: determined
by deducting specific percentages of various categories of constrained land from the gross tract area. This
process isf further described in Article 3 under the Rural and Transitional zoning districts.
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Administrative decision. Decisions made in the implementation, administration, or enforcement of
development regulations that involve the determination of facts and the application of objective standards
set forth in this Ordinance. These are sometimes referred to as ministerial decisions or administrative
determinations.

Adult Festablishment. Any principal or accessory structure or use of land which meets the definition of
adult establishment as set forth in North Carolina General Statute Section 14-202.10. ~\dult Este lhllshmun
does not includesbutexeludine Mmassage Ttherapy. as defined later in the Articlein-See
regulations. Notwithstanding the definition of “adult bookstore” provided in G.S. 14-202. 10(1) for
purposes of this ordinance “adult bookstore” means a retail establishment:

.1 which receives a majority of its gross income during any calendar month from the sale or rental of (i)
“publications” which are distinguished or characterized by their emphasis on matter depicting,
describing, or relating to “specified sexual activities”, as defined in G.S. 14-202.10(119), or “specified
anatomical areas”, as defined in G.S., 14-202.10(10+); and/or (ii) merchandise that are “sexually
oriented devices”, as defined in G.S. 14-202.10(9); or

.2 having a preponderance of its publications and/or merchandise (i) “publications” which are
distinguished or characterized by their emphasis on matter depicting, describing or relating to
“specified sexual activities”, as defined in G.S. 14-202.10(10), or “specified anatomical areas”, as
defined in G.S., 14-202.10(11); and/or (ii) merchandise that are “sexually oriented devices”, as defined
in G.S. 14-202.10(9).

As used in this definition, “publications” include books, magazines, other periodicals, movies, video-
tapes, and other products offered in photographic, electronic, magnetic, digital or other imaging
medium.

Agricultural industry. Commercial poultry or swine production, cattle or swine feed lots, fur bearing
animal farms, commercial plant production (not retail nurseries), commercial fish or poultry hatcheries,
other forms of agriculture as defined in N.C.G.S. 106-581.1, and other similar activities.-

Agritourism. Any activity carried out on a farm or ranch that allows members of the general public, for
recreational, entertainment, or educational purposes, to view or enjoy rural activities, including farming,
ranching, historic, cultural, harvest-your-own activities, hunting, fishing, equestrian activities, or natural
activities and attractions. A building or structure used for agritourism includes any building or structure
used for public or private events, including, but not limited to, weddings, receptions, meetings,
demonstrations of farm activities, meals, and other events that are taking place on the farm because of its
farm or rural setting.”

Agritourism Catering Facility. Buildings, improvements and facilities used in connection with an
operation providing event-based food services for both (1) on-site agritourism facilities (whether indoors or
outdoors) used for public or private events, including but not limited to weddings, receptions, meetings,
demonstrations of farm activities, meals, and other events that are taking place on the farm because of its
farm or rural setting; and (2) subject to Section 9.60, off-site public and private events. Personal property
and equipment utilized exclusively in providing on-site catering services to agritourism facilities shall be
exempt from regulation in the extraterritorial zoning jurisdiction. In order to qualify under this definition,
an Agritourism Catering Facility must be located on property designated and used for bona fide farm
purposes as contemplated by N.C.G.S. § 160D-90353A-340(b).

Airport. A facility intended and used as the place where one or more fixed-wing or rotary-wing aircraft is
regularly stored, maintained, or repaired while not in flight, including an area that the aircraft may use to
take off and land.

Airport uses. Fixed and rotary wing aircraft operations together with retail sales and service operations
related to public, private, or general aviation, including aircraft sales, repair and storage, commercial
shipping and storage, restaurants, and other uses designed to serve aviation passengers and industry.

12-2



ARTICLE 12 3-253-2021 DEFINITIONS

Amendment. Any change by the Town Board to the text of these regulations or the official zoning maps.

Amusement, commercial outdoor. Any business establishment which is primarily engaged in providing an
amusement activity such as a miniature golf course, skateboard course, water slide, mechanical ride, par 3
golf course, golf driving range, go-cart or motorcycle course, fish ranch, or similar activity to the general
public, but does not include outdoor motion picture theaters.

Amusement, commercial indoor. Any business establishment which is primarily engaged in providing an
amusement activity such as a video arcade, billiard parlor, skating rink or similar activity as a principal use
to the general public, but does not include indoor motion picture theaters.

Arena. A structure or facility designed and intended to be used primarily for athletic events and containing
seating for spectators of those events, but not including a raceway or drag strip.

Automotive repair. A building and its premises used for the storage, care, repair, or refinishing of motor
vehicles including both minor and major mechanical overhauling, paint and body work. Minor repairs
shall be limited to battery and tire changes, light and fuse replacement, wiper blade changes and similar
activities. Also referred to as vehicle repair.

Automotive service station. Any premises where gasoline and other petroleum products are sold and light
maintenance activities such as engine tune-ups, lubrication, minor repairs, and carburetor cleaning may be
conducted. Service stations shall not include premises where heavy automobile maintenance activities
such as engine overhauls, automobile painting, and body work are conducted. Also referred to as retail
sale of gasoline.

Bed and Breakfast Inn. A use that takes place within a building that, prior to such an establishment, was a
single family detached residence, that consists of renting from one to six dwelling rooms on a daily basis to
tourists, vacationers, and business travelers, where the breakfast meal only is provided and is available only
to guests. The homeowner shall reside on site and employment shall not exceed two full time employees in
addition to the owner(s).

Beneficial Landfill. Permitted-by with conditions in all districts (9.44). The purpose of a beneficial fill site
is to allow the land to be recontoured for the purpose of improving land use potential or for other beneficial
reuse as defined by the North Carolina Solid Waste Management Rules, 15A NCAC 02U .0103428 and by
Chapter 130A of the North Carolina General Statutes; involves no excavation and accepts only fill material
consisting of inert debris or used asphalt or a combination of inert debris and used asphalt. Provided,
however, that excavation, grading and fill activity shall not be considered a beneficial fill site within this
definition if such activity (1) is confined within the boundaries of a parcel of property or development
project and involves uncontaminated soil, gravel or rock originating on such property or development
project, or (2) is conducted pursuant to a valid preliminary subdivision plan or final subdivision plat, a
residential building permit, a commercial building permit, or any preliminary permit issued pursuant to a
pending application for such a plan or permit, and involves only uncontaminated soil, gravel or rock.

Berm. A raised earth mound, which is planted with ornamental vegetation.
Board of Adjustment. The Zoning Board of Adjustment of the Town of Huntersville.

Boarding house. A dwelling unit with up to six rooms for rent to boarders, or designed and intended to be
rented to boarders, but which rooms individually or collectively do not constitute separate dwelling units.
No separate cooking facilities will be provided for any boarder.

Buffer. (See also Screening.) A strip of land with natural or planted vegetation, located between a
structure or use and a side or rear property line, intended to spatially separate and visually obstruct the
view of two adjacent land uses or properties from one another. A buffer area may include any required
screening for the site.

Build-to line. A line extending through a lot which is generally parallel to the front property line and
marks the location from which the principle vertical plane of the front building elevation, exclusive of
porches, bay windows and similar appurtenances, must be erected; intended to create an even building
fagade line on a street. The build-to line is established on the record plat (final plat).
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Building. Any structure used or intended for supporting or sheltering any use or nccununm\. A-temperary

Building face. The dominant structural feature of the elevation of any side of a building. For example, the
building face of a two-story dwelling with one-story porch is the two-story elevation of the structure.

Building lines. Lines that are tangent to the exterior surface of buildings or structures, or the surfaces of
cantilevered projections therefrom, parallel to front, side, and rear lot lines, and referred to as front, side,
and rear building lines, respectively.

Building site. (See also Development.) An area of land, or property where development is undertaken.

Bus stop shelter/ Transit Shelter. A freestanding structure less than 100 square feet, located on a bus transit
route, which is designed to accommodate embarking and disembarking bus transit passengers.

Caliper. The size of a tree’s trunk diameter as measured six (6) inches above the ground for trees four (4)
inches or less, and as measured twelve (12) inches above the ground for trees larger than four (4) inches.
This measurement of caliper is used to determine if newly planted trees meet the requirements of this
ordinance.

Canopy. The uppermost spreading branchy layer of a tree.

Canopy tree. A deciduous tree with height at maturity greater than 35 feet which produces significant
shade due to the size and shape of its canopy.

Catchment Area. The area surrounding a rapid transit station location that is within convenient walking
distance of the transit stop or boarding platform. New development in a catchment area is subject to
specific standards and development intensities associated with “transit oriented development” (TOD)
zoning districts. When used in conjunction with a specified measurement of distance (usually %2 mile or 4
mile), that distance is measured by computing actual walking distance along existing or proposed streets
and/or pedestrian walkways.

Champion tree. A classification the state and federal forestry agencies use to define the largest trees of a
specific species.

Change of Use. The change in the use of a structure or land, for which a certificate of occupancy is
required. Change of use shall include a change from one use to another use in the list(s) of permitted uses,
and shall also include a change from one use to another use within any broad category of uses, such as
from one use listed in the commercial use category to another use listed in the commercial use category, as
herein defined.

Civic, social service, or fraternal organization facility. A building or meeting facility, which is restricted to
members and guests of members of a non-profit association or corporation, including accessory uses such
as recreational facilities, banquet facilities, and overnight lodging for members, but not including the sale
of goods or services to the public on the premises on a regular basis, or commercial outdoor recreational or
entertainment activities involving the use of animals or firearms.

Clear cutting. The large-scale indiscriminate removal of trees, shrubs, and undergrowth with the intention
of preparing real property for non-agricultural development purposes.

Clinic, medical, dental, or optical. A use or structure intended or used primarily for the testing and
treatment of human physical or mental disorders.

Clinic, veterinary. A use or structure intended or used primarily for the testing and treatment of the
physical disorders of animals; not principally used for the overnight boarding or grooming of well animals;
not permitting outdoor cages, pens, or runs for the confinement of animals unless expressly permitted in
the district; and not used for the training of animals.

Commencement of construction. The first placement of permanent evidence of a structure on a site
pursuant to a duly issued building permit, such as the pouring of slabs or footings or any work beyond the
stage of excavation, including the relocation of a structure. "Commencement of construction" does not
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include the installation of streets or walkways; nor the excavation for a basement, footings, piers, or
foundations, or the erection of temporary forms; nor does it include the installation on the property of
temporary buildings, such as garages, sheds, or trailers, not part of the main structure nor occupied as
dwelling units.

Commercial communication tower. A tower facility, either roof or ground mounted, that includes, but is
not limited to, radio and television transmission towers or similar utilities, microwave towers, and cellular
telephone communication towers and similar structures for wireless communication. This term shall not
include radio transmission facilities for use by ham radio operators or two-way local radio facilities for
business or governmental purposes.

Commercial use. A category of uses that includes retail establishments, offices, professional and personal
services, light manufacturing and assembly, branch banks, financial services, health care services, indoor
motion picture theatres, conference centers, laboratories and associated research facilities whose products
or waste products entail no special environmental handling requirements, studios, broadcast facilities
(excluding towers), inns, theatres, restaurants without drive-through windows, bars, and day care facility as
a principle use. Each use permitted in the commercial use category shall also meet any applicable
conditions set out in Article 9, Conditions for Certain Uses. Excluded from the commercial use category
are adult uses; vehicle, boat, or manufactured home sales, service, and repair; drive-through windows as a
principal or accessory use; wholesale sales; heavy manufacturing; outdoor storage; outside commercial
kennels, and other uses that, by their nature or service characteristics are auto dependent, have potential for
environment degradation, or are otherwise incompatible with nearby residential use.

Comprehensive Plan. A comprehensive plan that has been officially adopted by the governing board
pursuant to G.S. 160D-501

Comprehensive Transportation Plan (CTP). The set of maps and accompanying data adopted and
maintained by the Charlotte Regional Transportation Planning Organization and its successor organizations
that identify the region’s aspirations for a long range surface transportation system. The CTP includes
maps for Highway, Transit & Freight Rail, Bicycle, and Pedestrian systems and is not financially
constrained. The CTP Highway Map is the successor to the Thoroughfare Plan; roadways identified are
synonymous with the term “thoroughfare.”

Conditional zoning district. A zoning district in which the development and the use of the property
included in the district is subject to the predetermined ordinance standards and the rules, regulations, and
conditions 1mposed as part of the legislative decision creating the district and applying it to the particular
property. CAspe s ~a-conditional zoning shall not require the issuance of a-conditional
use-or special use permlt or permlmng process apart from the establishment of the district and its
application to particular properties.

Congregate housing. Dependent or independent living facilities for the elderly; dormitories, orphanages,
and similar uses, but not including group homes.

Conservation Easement. A conservation agreement as defined by N.C.G.S 121-35(1) in the form of an

cu\'cmcnl‘,

Conservation Subdivision. A tract of land 40 acres or more that is subdivided into single family building
lots at a gross density not exceeding 1 dwelling unit per 20 acres, where no new streets are created through
the development process and use of the land is restricted by an irrevocable conservation easement held by a
conservation organization authorized by U-S.€ N.C.G.S. 1214-35(1)4 et seq. The

Conservation Subdivision is permitted only in the Rural and Transitional District and permits only
residential home sites, Riding Academies/Commercial Stables according to Section 9.33, and customary
rural land uses that are compatible with land conservation.
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Construction and Demolition (C&D) Debris. Solid waste or debris resulting solely from construction,
remodeling, repair or demolition operations on pavement, buildings, or other structures. (Inert debris, land
clearing debris, and yard trash are separately defined herein.)

Construction and Demolition (C&D) Landfill. A facility for the land disposal of construction and
demolition (C&D) debris, and wastes acceptable for disposal in a LCID Landfill; it is designed to meet the
minimum standards of the State of North Carolina by utilizing acceptable landfill engineering technology.

Correctional Facility. A publicly or privately owned building(s), and all accessory uses and structures, used
to confine, house, and supervise persons held in lawful custody including those who are serving terms of
imprisonment for violations of criminal laws or who are awaiting trial for alleged violations of criminal
laws, but not including temporary holding facilities that are accessory to a police station.

Country Inn Development. A rural development with up to -two main inns and up to eight -residential
rental cottages accessed by private drive located on parcels of land 20 acres and larger that consists of no
more than twenty-four (24) rooms for rental and or owner/staff occupancy where on a daily basis,
breakfast, lunch and dinner is provided and is available only to overnight guests and special events guests.
The owner/operator shall reside on site.

Critical root zone (CRZ). A circular region measured outward from the tree trunk representing the
essential area of the roots that must be maintained in order for athe tree’s survival. The critical root zone is
one foot of radial distance for each inch of the tree DBH, with a minimum of eight (8) feet.

Cultural facility. An indoor or outdoor theater, auditorium, or other building or structure designed,
intended, or used primarily for musical, dance, dramatic, or other live performances, or a museum or
gallery operated primarily for the display, rather than the sale, of works of art.

Dangerous to others. Within the relevant past, the individual has inflicted or attempted to inflict or
threatened to inflict serious bodily harm on another, or has acted in such a way as to create a substantial
risk of serious bodily harm to another, or has engaged in extreme destruction of property; and that there is a
reasonable probability that this conduct will be repeated. Previous episodes of dangerousness to others,
when applicable, may be considered when determining reasonable probability of future dangerous conduct.
Clear, cogent, and convincing evidence that an individual has committed a homicide in the relevant past is
prima facie evidence of dangerousness to others.

Day care center. Day care, as a principal use or an accessory use, provided on a less than 24-hour basis for
either children or adults, according to the following limiting definitions.

Child day care center. An individual, agency, or organization providing supervision or care on a
regular basis for children who are not related by blood or marriage to, and who are not the legal wards
or foster children of, the supervising adult; usually serving more than 10 children at a time; not an
accessory to residential use.

Adult day care center. An individual, agency, or organization providing supervision or care on a
regular basis for more than 6 adults in a place other than their usual place of abode, on less than a 24-
hour basis.

Day care home (small, accessory use). Day care provided on a less than 24-hour basis for either children
or adults, according to the following limiting definitions.

Child Day Care Home -(small, accessory use). Supervision or care provided on a regular basis as an
accessory use within a principal residential dwelling unit, by a resident of the dwelling, for up to 6
children who are not related by blood or marriage to, and who are not the legal wards or foster
children of; the supervising adult.

Adult Day Care Home -(small, accessory use). Care provided on a regular basis as an accessory use
within a principal residential dwelling unit, by a resident of the dwelling, for up to 6 adults who do not
reside in the dwelling.

Deciduous. Shrubs and trees that lose their leaves annually.
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Deck. A platform that is open and either freestanding or attached to a building, supported by pillars or
posts.

Dependent living facility. Nursing homes, rest homes, and homes for the aged facilities, which are
designed for persons who need a wide range of health and support services, such as medical, nursing, and
personal services care, central dining facilities, and transportation services.

Density, gross residential. The number of residential dwelling units per acre of land, determined by
dividing the number of dwelling units by the total number of acres in the parcel to be developed.

Developer. A person. including a governmental agency or redevelopment authority, who undertakes any
development and who is the landowner of the property to be developed or who has been authorized by the

landowner to undertake development on that

Development. The carrying out of any building activity, the making of any material change in the use or
appearance of any structure or land, or the subdividing of land into two or more parcels.

.1 Except as provided in subsection (c) hereof, for the purposes of these regulations, the following
activities or uses shall be considered "development":

(a) The reconstruction, alteration of the size, or material change in the external appearance of a
structure on land or water;

(b) A change in the intensity of use of land, such as an increase in the number of dwelling units
in a structure or on land or a material increase in the number of businesses, manufacturing
establishments, offices, or dwelling units in a structure or on land,

(c) Alteration of the shore or bank of a pond, lake, river, or other waterway;

(d) Commencement of drilling (except to obtain soil samples), mining, or excavation on a parcel
of land;

(e) Clearing of land, including clearing or removal of vegetation and including any significant
disturbance of vegetation or soil manipulation; or

(f)  Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

‘(L’) The construction, erection, alteration, enlargement., renovation, substantial repair, movement
to another site, or demolition of any structure.

(h) The excavation, grading, filling, clearing, or alteration of land.
(1) The subdivision of land as defined in G.S. 160D-802.
() The initiation or substantial change in the use of land or the intensity of use of]und‘.

.2 "Development" includes all other activity customarily associated with it. When appropriate to the
context "development" refers to the act of developing or to the result of development. Reference
to any specific operation is not intended to mean that the operation or activity when part of other
operations or activities are not development. Reference to particular operations is not intended to
limit the generality of this definition.

.3 For the purposes of these regulations the following operations or uses shall not be considered
"development"; some may, however, require a building permit:

(a) Work involving the maintenance, renewal, improvement, or alteration of any structure, if the
work affects only the color or decoration of the exterior of the structure or interior
alterations that do not change the use for which the structure was constructed;

(b) Work involving the maintenance or replacement of existing landscaped areas and existing
rights-of-way;

(c) A change in use of land or structure from a use within a specified category of use to another
use in the same category;
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(d) A change in the ownership or form of ownership of any parcel or structure;

(e) The creation or termination of rights of access, riparian rights, easements, covenants
concerning development of land, or other rights in land unless otherwise specifically
required bylaw; or

(f)  The clearing of survey cuts or other paths of less than four feet in width.

Development Approval. An administrative or quasi-judicial approval made pursuant to this Ordinance that
is written and that is required prior to commencing development or undertaking a specific activity, project,
or development proposal. Development approvals include, but are not limited to, zoning permits, site plan
approvals, special use permits, variances, and certificates of appropriateness. The term also includes all
other regulatory approvals required by regulations adopted pursuant to this Ordinance, including plat

Development Permit. See Development Approval.

Diameter at breast height (DBH). The caliper of an existing semi-mature or mature tree measured at 4%5
feet above the existing ground on the uphill side of the tree.

Dormitory. A building containing bathroom facilities available for common use by the residents of the
building, which is occupied or intended to be occupied as the dwelling for more than six persons who are
not related by blood, marriage, or adoption but who are enrolled in, affiliated with, or employed by the
same educational, religious, or health institution. "Dormitory" shall not include a boarding house, motel,
hotel, group home, or health institution.

Down Zoning. Down-zoning means a zoning ordinance that affects an area of land in one of the following
ways:

1) By decreasing the development density of the land to be less dense than was allowed under its
previous usage.

(2) By reducing the permitted uses of the land that are specified in a zoning ordinance or land

development regulation to fewer uses than were allowed under its previous usage.

Drip line. An imaginary vertical line extending from the outer most portion of the tree canopy to the
ground that defines the exterior limits of the tree canopy.

Drive-through service window. A customer service facility located within the principal structure as an
accessory to an office or retail establishment which is intended to enable the customer to transact business
with a sales or service representative located within the principal structure without exiting the motor
vehicle. It is presumed that the motor vehicle exits the premises immediately upon the transaction of
business.

Dwelling unit. A single unit providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanilalion‘.A—mem@*—eembiﬂaﬁeﬂ

Accessory dwelling. A dwelling unit which is located on the same lot as a detached or attached single
family house, has a first floor area no greater than 650 square feet or 50% of the first floor area of the
principal dwelling (whichever is greater), is owned by the owner of the principal dwelling unit but
occupied by another. If the principal dwelling is a group home, use of an accessory dwelling shall not
increase the number of residents otherwise permitted in a single group home.

Apartment house. Two or more dwelling units placed one on top of another and/or side by side and
sharing common walls and common floors and ceilings, and which are located on a single lot of
record.

Attached house. Rowhouse, townhouse, duplex, triplex, or quadriplex houses, generally developed
side by side where land is sold with the dwelling unit. Attached dwellings on individually deeded lots
are excluded from the definition of (apartment) multi-family dwellings.
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Detached house. A dwelling unit that is developed with no parti-walls and with open yards on at least
three sides, including modular homes, but not including manufactured homes, mobile homes, or
recreational or motor vehicles.

Duplex house. Two dwelling units, including modular homes, placed one on top of another or
attached side by side and sharing one or more common walls.

Multi-family home. A dwelling or group of dwellings on one lot, containing separate living units for
three or more families.

Single-family home. An attached or detached dwelling unit located on an individual lot designed for
and occupied exclusively by one family.

Easement-access lot. A lot of one (1) acre or more in area, created through a division of land not subject
to the subdivision ordinance, for which access is provided by a private and exclusive recorded easement
at least 15 feet in width connecting said lot to a public street. A driveway accessible by emergency
equipment must be located on the access easement.

Elementary and secondary schools. Publicly -owned or privately-owned pre-schools, elementary schools,
middle schools, junior high schools, and high schools; but not including institutions, -the primary function
of which, is child day care.

Esplanade. A wide pedestrian walk. formal in design. which runs parallel to a waterfront. An esplanade
may be made of pavers, asphalt, crushed gravel, grass, concrete, or other dust-free material.

Essential Services. Publicly or privately owned facilities or systems for the distribution of gas, electricity,
steam or water, the collection and disposal of sewage or refuse; the transmission of communications; or
similar functions necessary for the provision of public services. Radio transmission facilities for use by
ham radio operators or two--way radio facilities for business or governmental communications shall be
deemed accessory uses and not essential services, provided no transmitter or antenna tower exceeds 180
feet in height. Essential Services are divided into three classes:

Class 1  Transmission lines (above and below ground) including electrical, natural gas, and
water/wastewater distribution lines; pumping stations, lift stations, and telephone
switching facilities (up to 200 square feet).

Class 2 Elevated water storage tanks; package treatment plants; telephone switching facilities
(over 200 square feet), substations, or other similar facilities used in connection with
telephone, electric, steam, and water facilities; raw water treatment facilities.

Class 3 Generation, production, or treatment facilities such as power plants, sewage treatment
plants, and landfills.

Existing tree canopy. Tree canopy that has existed for at least 2 years prior to development

Exterior features. The architectural style, general design, and general arrangement of the exterior of a
structure, including the kind, texture, and color of building materials, the size and scale of the building, and
the type and style of all windows, doors, light fixtures, signs, and other appurtenant fixtures, and including
the landscaping and natural features of the parcel containing the structure.

Facade. The principal vertical surface of a building which is set along a frontage line. The elevation of a
facade is the vertical surface area. Facades are subject to visual definition by building height, setback or
build to lines, (a line prescribed for the full width of the fagade above which the fagade sets back; the
location of a recess line is determined by the desired height to width ratio of the enfronting space or by a
desired compatibility with existing buildings), and transition lines (a line prescribed for the full width of
the fagade expressed by a variation of material or by a limited projection such as a cornice or balcony).

Facility Operator. The entity responsible for the day-to-day operation and maintenance of the Alternative
Wind Energy Facility.

Facility Owner. The entity or entities having controlling or majority equity interest in the Alternative Wind [ Formatted: Not Highlight

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, - — - {Formatted: Not Highlight
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Family. An individual, or two or more persons related by blood, marriage, or adoption living together as a
single housekeeping unit; or a group of not more than six persons not related by blood, marriage, or
adoption living together as a single housekeeping unit, as in a group home.

Family Care Home: A home with support and supervisory personnel that provides room and board,
personal care, and habilitation services in a family environment for not more than six resident persons with
disabilities. Persons with disabilities shall mean a person with a temporary or permanent physical,
emotional, or mental disability, including, but not limited to, mental retardation, cerebral palsy. epilepsy

autism, hearing and sight impairments, emotional disturbances, and orthopedic impairments but not
including mentally ill persons who are dangerous to others as defined in G.S. 122C-3(11)(b). A+residential

—Family care homes are permitted in
any dlstrlct Wthh allows re51dent1al use, however 1o new famlly care home is pemutted w1th1n aone half
mile radlus of an ex1st1ng famlly care |homd

Farm, bona fide. Except as provided in G.S. 106-743.4 for farms that are subject to a conservation

agreement under G.S. 106-743.2, bona fide farm purposes include the production and activities relating or
incidental to the production of crops, grains, fruits, vegetables, ornamental and flowering plants, dairy,
livestock, poultry, and all other forms of agriculture, as defined in G.S. 106-581.1. Activities incident to
the farm include existing or new residences constructed to the applicable residential building code situated
on the farm occupied by the owner, lessee, or operator of the farm and other buildings or structures
sheltering or supporting the farm use and operation. For purposes of this section, "when performed on the
farm" in G.S. 106-581.1(6) includes the farm within the Town and any other farm owned or leased to or
from others by the bona fide farm operator, no matter where located. For purposes of this section, the
production of a nonfarm product that the Department of Agriculture and Consumer Services recognizes as
a "Goodness Grows in North Carolina" product that is produced on a tdrm subject to a Lonsu\dtlon
a;zrcuncnt Lmdur G. S 106 743 2is a bona hdc farm \purposc\

Farmhouse Cluster. A rural subdivision for up to six house lots accessed by private drive; permitted only
in the Rural and Transitional District.

Financial institution. A use or structure where financial, pecuniary, fiscal, or monetary services are made
available to the public, including but not limited to depository institutions (i.e. banks, credit unions, savings
and loans, etc.), non-depository credit institutions (i.e. credit agencies, loan brokers, etc.), holding
companies (but not predominantly operating companies), other investment companies, brokers and dealers
in securities and commodities contracts, and security and commodity exchanges.

Flag lot. A lot of one (1) acre or more in area, created through a division of land not subject to the
subdivision ordinance, for which access is provided by a narrow projection of the lot at least 15 feet in
width connecting said lot to a public street. A driveway accessible by emergency equipment must be
located on the lot projection.

Flood. A temporary rise in stream flow or stage that results in water over topping its banks and inundating
areas adjacent to the watercourse.

Floodway. That portion of the channel and flood plain of a stream designated to provide passage for the
Regulatory Flood without increasing the elevation of that flood at any point by more than one foot.

Floodway encroachment lines. The outer boundaries of the floodway.
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Floodway fringe. The land area located between the encroachment lines of the floodway district and
maximum elevation subject to inundation by the base flood as defined in Chapter 9 of the Town of
Huntersville Code of Ordinances (Floods).

Flood protection elevation. The elevation shown on the Flood Area Map and to which structures and uses
allowed under these regulations are to be elevated or flood proofed.

Floor. The top surface of an enclosed area in a building (including the basement) such as the top of the
slab in concrete slab construction or the top of the wood flooring in wood frame construction.

Floor area. The sum of the gross horizontal areas of each floor of the principal building, and any accessory
buildings or structures, measured from outside of the exterior walls or from the center line of party walls.
The term does not include any area used exclusively for the surface or structured parking of vehicles or for
building or equipment access, such as stairs, elevator shafts, and maintenance crawl space.

Floor area ratio (FAR). The total floor area of the building or buildings on a lot or parcel divided by the
gross area of the lot or parcel.

Frontage. The lot boundary which coincides with a public thoroughfare or space. The facade of a
structure facing the street. There are seven ways in which a building may address the street:

Arcade: A covered passage with shops on one or both sides. Generally, the fagade overlaps the
sidewalk while the shopfront remains setback. Sidewalk is fully covered with overhang.

Shopfront: A business or retail use where the fagade is aligned directly on the frontage line with
the entrance at grade; typical of sidewalk retail. Shopfronts often have awnings or a colonnade.
A transition line should separate the signage from the fagade below.

Stoop: The fagade is aligned directly on the frontage line with the first floor elevated to secure
privacy at window height. This type is suitable for residential uses such as rowhouses and
apartment buildings. An easement may be necessary to accommodate an encroaching stoop.
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Forecourt: The fagade sets back and is replaced by a low wall at the frontage line. The forecourt
is suitable for gardens and car drop offs. It should be used sparingly and in conjunction with a
shopfront or stoop. Trees within the forecourt should be placed to have their canopies
overhanging the sidewalks.

Dooryard: The fagade is set back from the frontage line with an elevated garden or terrace
between. This type effectively removes the front yard from the sidewalk and reinforces privacy.
A roofed and elevated terrace is especially suitable for restaurants and cafes.

Porch and Fence. The fagade is set back substantially from the frontage line with an encroaching
porch. The porch should be within conversational distance of the sidewalk. The fence at the
frontage line establishes the demarcation of private from public use. The fence row may be
designated by a vegetative hedge or structural material, but should not be less }than—Z_—feet nor

more than —5— feet in height.\ - { Commented [JS12]: Consistent with Section 8.11.2

Front lawn. The fagade is set back substantially from the frontage line. The front lawn should be
visually continuous with adjacent yards and should be unfenced. The large setback provides a
good buffer from heavy traffic volumes and is an appropriate design in areas where large lot
single family homes are placed along a Residential Collector Street
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Frontage Buildout. The portion of lot frontage which has a building or wall running parallel to it.

Full Cutoff Light Fixture. A luminaire light distribution where no light is emitted above the horizontal, and
where the intensity at 80 degrees from nadir is no greater than 100 candela per 1000 lamp lumens.

Glare. The sensation produced by luminance within the visual field that is sufficiently greater than the
luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance and
visibility.

Government Building. A building, use, or facility serving as a governmental agency office, police station,
fire station, library, post office, or similar facility, but not including a vehicle storage yard, correctional
facility, sanitary landfill, solid waste transfer or disposal facility, wastewater treatment facility, educational
or health institution, university, group home, trucking facilities and commercial driver license facilities
(CDL), or housing for persons who are participating in work release programs or who have previously
served and completed terms of imprisonment for violations of criminal laws.

Grade. The elevation of the land or land level at a specific point.

Green Zone: The space between the sidewalk and the back of curb or back of swale and sidewalk where no
curb and gutter is present, typically a planting strip or hardscaped amenity zone, which serves as a buffer
between pedestrians and vehicles. The Green Zone includes street trees and landscaping and often includes
street furnishings and utilities. This is also referred to as Street Yard and Street Tree Planting Easement.

Halfway House. A facility providing sheltered services and/or rehabilitation for up to 6 unrelated residents
(not including staff or supervisors) that is not otherwise classified as a family care home. Examples may
include but are not limited to persons who are recovering from substance abuse and/or are on probation,
parole or are initially placed in-lieu of more restrictive custodial confinement (such as a pretrial release
program), and juveniles in order to help them readjust and transition back into mainstream society. This
definition does not include persons who are dangerous to others as defined in G.S. 122C-3(11)(b).-

Hazardous materials treatment facility. A building, structure or use of land devoted, or intended to be
devoted, primarily to changing by any method, technique or process, including incineration or
neutralization, the physical, chemical, or biological character of any hazardous material regulated by the
Federal Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. Sec. 6901 et seq.), and
the "North Carolina Solid Waste Management Act", as amended (Article 9.13B- G.S.130A-290 et seq-
166-16), so as to neutralize such material or render it nonhazardous, safer for transport, amenable for
recovery, amenable for storage or reduced in bulk. Such a use may also contain temporary storage
facilities normally associated with these operations and of sufficient size to conduct a commercially
feasible operation. However, under no circumstances is a hazardous materials treatment facility to be
construed to be any of the following:
.1 A facility which manufactures hazardous materials from component nonhazardous materials;
.2 A facility or location for the long term or perpetual storage of hazardous materials;- or
.3 A facility for the treatment of hazardous materials which is clearly subordinate, incidental and
related to the principal structure, building or use of land and is located on the same lot as the
principal structure, building or use.

Heavy Manufacturing. The assembly, fabrication, or processing of goods and materials using processes
that ordinarily have greater than average impacts on the environment, or that ordinarily have significant
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impacts on the use and enjoyment of adjacent property in terms of noise, smoke, fumes, odors, glare, or
health and safety hazards; or that otherwise do not constitute "light manufacturing"; or any use where the
area occupied by outdoor storage of goods and materials used in the assembly, fabrication, or processing
exceeds 25 percent of the floor area of all buildings on the lot.

Heliport. A facility or structure that is intended or used for the landing and take-off of rotary-wing aircraft,
including the regular repair, fueling, or maintenance of such aircraft, or the sale of goods or materials to
users of such aircraft.

Helistop. A facility or structure that is intended or used for the landing and take-off of rotary-wing aircraft,
but not including the regular repair, fueling, or maintenance of such aircraft, or the sale of goods or
materials to users of such aircraft.

Heritage tree. A tree that is listed in the North Carolina Big Trees List, the American Forest Association's
Champion Tree list, the Mecklenburg County Treasure Tree List or any tree that would meet 80% of the
points of a tree on North Carolina's Big Tree List.

Home Occupations. A business, profession, occupation, or trade which is conducted within a residential
building or accessory structure for the economic gain or support of a resident of the dwelling, and which is
incidental and secondary to the residential use of the building.

Horse Farm. Any tract of land of three or more acres which is principally used for the breeding, training,
riding, and/or maintenance of horses, and those uses which are accessory thereto, including up to one
dwelling unit per each five acres and facilities for the sale of horses raised or maintained on the immediate
premises.

Hospital. A health care facility the purpose of which is to provide for care, treatment, testing for physical,
emotional, or mental injury, illness, or disability, and overnight boarding of patients, either on a for-profit
or not-for-profit basis; but not including group homes.

Hotel. A building containing more than four individual rooms for the purpose of providing overnight
lodging facilities to the general public for compensation, with or without meals, and which has common
facilities for reservations and cleaning services, combined utilities, and on-site management and reception
services, and all of whose rooms open onto heated corridors that are internal to the building.

Impervious ground cover. Any structure or ground cover consisting of asphalt, concrete, stone, brick,
terrazzo, roofing, ceramic tile or any other natural or man-made material that prevents the absorption of
surface water into the soil.

Independent Living Facility. Congregate living facilities, such as rest homes and homes for the aged,
which are designed for older persons or disabled persons who do not require health and support services,
such as medical and nursing care, central dining, and transportation service, located on the site. Each
living unit may be self-contained and is physically accessible to older or disabled persons. Distinguished
from apartment building(s) by the provision of some communal services.

Indoor Recreation. Public or private health or exercise clubs, tennis or other racquet courts, swimming
pools, YMCA's, YWCA's or similar uses which are enclosed in buildings and are operated on a fee or
membership basis primarily for the use of persons who do not reside on the same lot as that on which the
recreational use is located. "Indoor recreation "structures may include accessory uses, such as snack bars,
pro shops, and locker rooms, which are designed and intended primarily for the use of patrons of the
principal recreational use.

Inert debris. Solid waste consisting solely of material that is virtually inert, that is likely to retain its
physical and chemical structure under expected conditions of disposal, and that will not pose a threat to
groundwater standards. Inert debris includes material such as concrete, brick, concrete block,
uncontaminated soil, rock and gravel. Inert debris does not include manufactured products, appliances,
and the like.

Inn. A building containing fewer than 30 individual rooms for the purpose of providing overnight lodging,
food and drink to the general public for compensation, and which has common facilities for reservations,
cleaning services, combined utilities, on-site management and reception.
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Interconnected. Refers to streets which provide through access to other streets;- interconnected street
systems may be either rectilinear or curvilinear. See illustrations, Article 5, Streets.

Internet Sweepstakes. A principal business where persons utilize electronic machines, including but not
limited to computers and gaming terminals, to conduct games of chance, and where cash, merchandise or
other items of value are redeemed or otherwise distributed, whether or not the value of such distribution is
determined by electronic games played or by predetermined odds. Internet Sweepstakes do not include any
lottery approved by the State of North Carolina.

Jail. A building, and all accessory uses and structures, used to confine, house, and supervise persons who
are serving terms of imprisonment for violations of criminal laws or who are awaiting trial for alleged
violations of criminal laws, but not including temporary holding facilities that are accessory to a police
station and not including any housing or other facilities for persons who are participating in work-release
programs or who have previously served and completed terms of imprisonment for violations of criminal
laws.

Junk yard. A parcel of land on which waste material or inoperative vehicles and other machinery are
collected, stored, salvaged, or sold.

Kennel, commercial. A use or structure intended and used for the breeding or accommodation of small
domestic animals for sale or for the training or overnight boarding of animals for persons other than the
owner of the lot, but not including a veterinary clinic in which the overnight boarding of animals is
necessary for or accessory to the testing and medical treatment of the physical disorders of animals.

Kennel, private. A structure used for the outdoor accommodation of small domestic animals and not
operated on a commercial basis.

Land Clearing and Inert Debris (LCID) Landfill. A facility for the land disposal of land clearing debris and
inert debris, as defined herein. It is designed to meet standards of the State of North Carolina by utilizing
acceptable technology for landfilling land clearing and inert debris. A clean fill operation which is
conducted to improve or recontour land, using only soil, is not construed to be such a landfill.

On-site LCID landfill. A LCID landfill which is located within the confines of property being
developed or in use, and used only for the disposal of acceptable materials which are generated on the
property being developed or used; a disposal site that is clearly an accessory use to the development
activity.

Off-site LCID landfill. A LCID landfill which is itself the principal use of a property and is used for

the disposal of acceptable materials, some or all of which are generated off the site of the property
being used for the landfill.

Land Clearing Debris. Waste that is generated solely through land clearing activities; such waste includes
stumps, trees, limbs, brush, grass, and other naturally occurring vegetative matter.

Land Development Standards Manual. The most recent edition of the Town of Huntersville Engineering
Standards and Procedures Manual which sets forth standard details for the design and construction of
various aspects of development.

Land disturbing activity. Any use of land by any person that results in a change in the natural cover or
topography or that may contribute to sedimentation or soil compaction that affects the critical root zone.

Landscape architect. A registered landscape architect licensed by the State of North Carolina.

Landscaping. The installation and maintenance, usually of a combination of trees, shrubs, plant materials,
or other ground cover, including grass, mulch, decorative stone and similar materials, but excluding bare
soil, uncultivated vegetation, impervious pavement materials, and gravel.

Large-Lot Subdivision. A major residential subdivision in which all residential lots are a minimum of %
acre in size.
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Large Maturing Tree. A tree whose height is greater than 35 feet at maturity and meets the specification of
"American Standards for Nursery Stock" published by the American Association of Nurserymen. See also
canopy tree.

Light Manufacturing. The assembly, fabrication, or processing of goods and materials using processes that
ordinarily do not create noise, smoke, fumes, odors, glare, or health or safety hazards outside of the
building or lot where such assembly, fabrication, or processing takes place; where such processes are
housed entirely within a building; or where the area occupied by outdoor storage of goods and materials
used in such processes does not exceed 25 percent of the floor area of all buildings on the property.

Light Trespass. Any form of artificial illumination emanating from a light fixture or illuminated sign that
penetrates other property and creates a nuisance.

Lot. A parcel of land or any combination of several parcels of land occupied or intended to be occupied by
a principal use or structure, together with any accessory structures or uses and such accessways, parking
area, yards, and open spaces required in these regulations.

Lot of Record. A lot described by plat or by metes and bounds which has been recorded in the office of the
Register of Deeds.

Lot Types.

Corner Lot. A lot located at the intersection of two or more streets; or abutting a curved street or
streets in such a way that the front building line meets either side lot line at an interior angle of less
than 135°.

Interior Lot. A lot other than a corner lot with frontage on only one street.

Through Lot. A lot other than a corner lot with frontage on more than one street.

Reverse Frontage Lot. Any lot oriented to an abutting street in such a way that the intersection of the
front building line, extended, and the street right of way line form an interior angle of less than 45
degrees is defined as having reverse frontage relative to said street.

Lot Width.
Lot width shall be determined based on the applicable definition below:

.1 The distance between the side lot lines measured along a minimum setback line established under
the standards of the 1991 Huntersville Zoning Ordinance, the Mecklenburg County Zoning
Ordinance, the provisions of Article 8.1, paragraph 1., or prior legally controlling regulations; or

.2 The distance between the side lot lines measured along a build-to line established under the
standards of the 1996 Huntersville Zoning Ordinance; or

.3 Along the turnaround portion of a cul-de-sac, the distance between the side lot lines measured
along a building frontage line established by legal subdivision plat or by actual building
placement; or

4 If no setback is required for a lot according to this ordinance, and neither setback nor build-to line
has been established on a previously recorded plat, lot width is the distance measured between the
side lot lines along the street right of way.

Maintained Easement. A recorded right of way made of crushed gravel, pavement, or graded and cleared
of brush, so as to permit access by vehicles.

Manufactured Home. A dwelling unit, other than a modular home, that is a structure. transportable in one
or more sections, which in the traveling mode is eight body feet or more in width, or 40 body feet or more

in length, or, when erected on site, is 320 or more square feet; and which is built on a permanent chassis
and designed to be used as a dwelling, with or without permanent foundation when connected to the
required utilities, including the plumbing, heating, air conditioning and electrical systems contained
therein. "Manufactured home" includes any structure that meets all of the requirements of this subsection
except the size requirements and with respect to which the manufacturer voluntarily files a certification
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Manufactured Home Park or Rental Community. Any parcel of land under single ownership where land is
rented. and utilities are provided for the installation or placement of manufactured homes.

Manufactured Home Subdivision. Any parcel of land which is subdivided, with utilities extended for the
installation or placement of manufactured homes.

Marina, Commercial. A facility for the wet storage, launching and mooring of boats, together with all
accessory structures and uses. The dry storage of boats is permitted as accessory to commercial marinas in
the Highway Commercial District only, where outdoor storage shall adhere to the conditions of Section
9.26, and indoor storage shall adhere to a permitted building type.

Marine Railway. a line of track running from the shoreline into a body of water to provide a runway for a
wheeled or other apparatus to lower a boat into the water.

Massage therapy. Health massage or bodywork therapy, performed by a practitioner credentialed in one of
the following ways:

.1 having a diploma or certificate from an institute or school of health massage, which has been
accredited by either the American Massage Therapists Association, the National Therapists
Association, or from an accredited college or university school of education for massage therapy;
or

.2 providing verification and documentation of at least 500 hours of experience in the practice of
health massage/bodywork therapy and three letters of reference from state licensed health care
professionals or licensed therapists on their professional letterhead.

Massing. The shape and form a building or assemblage of buildings assumes through architectural design.
There are eleven elements which affect the creation of public space and the relationship between one
building and another. A specific project should consider, but may not need to incorporate, all eleven
elements.

Building silhouette: pitch and scale of a roof lines.
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Spacing between building facades: setbacks or notches between primary fagades which frames
a structure.
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Proportion of windows, bays, and doorways: vertical or horizontal elements tied together in
bands across fagade lengths.

Location and treatment of entryway: important visual commonalities between structures.
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Exterior materials used: similar materials and treatment add to compatibility of building(s).

Building scale: building height and configuration.
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Shadow patterns that form decorative features: the light and dark surfaces from materials
used and projections from window bays and setbacks.

Proportion of solids to voids: the perceived permeability of a building fagade that is created by
the ratio of windows and doors to solid walls.

Mean Sea Level. The National Geodetic Vertical Datum (NGVD) of 1929, or other datum, to which base
flood elevations shown on the Flood Insurance Rate Maps for Mecklenburg County are referenced.

Mechanical and utility equipment. Equipment including, but not limited to, heating and cooling units,
ventilation, utility meters, junction boxes, transformers and generators.

Mid-block private alleyway with courtyard. An area enclosed on at least two sides by the vertical rise of
building walls with a private vehicular or pedestrian passageway for access to the public street. This form
may be used for vehicular parking that meets, but does not exceed, the needs of residential and/or non-
residential uses that front upon it. The alleyway may be either linear or circuitous in nature. The alleyway
with courtyard shall be of a unified design, constructed of hard-surfaced paving materials and optional
landscaping to create an urban setting supportive of pedestrian use as well as optional vehicular parking.
Hard-surfaced paving materials include paving blocks, stone, brick, and either concrete or asphalt that has
been scored, colored, or otherwise configured to resemble pavers, stone, or brick.

‘Minor Modification to development approvals. Minor modifications that may be reviewed and approved by

‘Minm‘ Modification, Special Use Permit. Msinor modifications to special use permits that do not involve a
change in uses permitted or the density of overall development permitted that may be reviewed and
approved by the Zoning Administrator or designated administrative official,

‘Minor Modification, Conditional Zoning District. Minor modifications in conditional district standards that
do not involve a change in uses permitted or the density of overall development permitted that may be
reviewed and approved by the Zoning Administrator or designated administrative official.

Mixed Use. The combination of both commercial and residential uses within a single building of two or
more stories, wherein at least 50% of the heated floor area contains residential dwelling unit(s).

Mixed Use Building. The mixed-use building duplicates the shopfront building type and has at least two
occupiable stories; at least 50% of the habitable area of the building shall be in residential use, the
remainder shall be in commercial use. However, when an existing residential building is redeveloped to a
mixed-use, at least 40% of the habitable area shall be in residential ‘useL

Mixed Use Node. A pedestrian-oriented development consisting of a major subdivision and or a
combination of major subdivisions that meet the following criteria; not less than 50 acres and not more
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than 100 acres, located at the intersection of two major thoroughfares (existing or proposed) as designated
on the Thoroughfare Plan containing a combination of commercial uses in excess of 100,000 square feet
and residential uses which will occupy at least 50% of the land area of the node.

Mobile Home. A movable or transportable dwelling unit, other than a modular home or manufactured
home, of at least 8 feet in width and at least 32 feet in length, constructed to be transported on its own
chassis and including one or more components for transporting the junit.

Mobile Home Park. Any site or parcel of land under single ownership where land is rented and utilities are
provided for the installation or placement of mobile homes.

Mobile Home Subdivision. Any parcel of land which is subdivided, with utilities extended for the
installation or placement of mobile homes.

Modular Home. A dwelling unit which is constructed in compliance with the State Building Code and
composed of components substantially assembled in an off-site manufacturing plant and transported to the
building site for final assembly on a permanent foundation.

Mooring or Float. An object or structure secured in the water, such as by cables, lines, chains, or anchors,
and intended or used for securing one or more boats in the water.

Motel. A building containing more than four individual rooms for the purpose of providing overnight
lodging to the general public for compensation, and which has common facilities for reservations, cleaning
services, combined utilities, on-site management and reception, and some or all of whose rooms open
directly on a parking area.

Multiple Building Site. A group of two or more nonresidential buildings established on a single
development tract, having unified design of buildings and coordinated organization of open space, parking,
and service areas.

Nadir. lowest point on the fixture.
Neighborhood Gasoline Station. A building and use for the sale of gasoline primarily to non-commercial

vehicle operators, having no more than two pumping canopies, and providing only minor automotive
repairs.

Neighborhood Recreation. Public or private neighborhood; tennis, or other courts, swimming pools or
similar indoor and/or outdoor uses that are operated on a fee or membership basis primarily for the use of
persons who reside in the neighborhood that the facility is located. "Neighborhood Recreation" structures
shall include accessory uses, such as snack bars, pro shops, and locker rooms, which are designed and
intended primarily for the use of patrons of the principal recreational use.

Nightclub. Any commercial establishment serving alcoholic beverages and/or providing entertainment for
patrons, including bars, lounges, taverns, cabarets, and similar establishments.

Nonconforming Structure. Any structure, lawfully existing on the effective date of these regulations or on
the effective date of any subsequent amendments to these regulations or the zoning maps which render
such structure nonconforming, which does not comply with all of the standards and regulations of this
ordinance or any amendments thereto, whichever may be applicable.

Nonconforming Use. Any use, lawfully being made of any land, building or structure on the effective date
of these regulations or on the effective date of any subsequent amendments to these regulations or the
zoning maps which render such use nonconforming, which does not comply with all of the regulations of
this ordinance or any amendments thereto, whichever may be applicable.

Nonconforming Vacant Lot. Any lot of record which does not meet the minimum area or width
requirements established in these regulations or any amendment thereto, whichever may be applicable.

Nursing home, rest home, or home for the aged. A facility or housing development in which an agency,
organization, or individual provides care for 3 or more sick, handicapped, and/or aged persons, not related
by blood or marriage to the operator. Such congregate care facilities are classified as "dependent living
facilities" or "independent living facilities" depending upon the degree of support services on site.
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Off-street parking. Parking which occurs on a lot and not on a street or other public right of way.
Office. A use or structure in which business or professional services are conducted or rendered.

Open Space. Any area which is not divided into private or civic building lots, streets, rights-of-way,
parking, or easements for purposes other than open space conservation. U:-unless specifically allowed by
this ordinance in the Farmhouse Cluster, Conservation Subdivisions, and Minor Subdivisions. Reference
Article 7.11 Urban, Agricultural, Common, Natural and Recreational Open Space for specific qualitative
criteria.

Outdoor lighting. Any light source that is installed or mounted outside of an enclosed building, but not
including street lights installed or maintained along public or private streets.

Outdoor recreation. Public or private golf courses, country clubs, swimming pools, tennis courts, ball
fields and ball courts which are not enclosed in buildings and are operated on a commercial or membership
basis primarily for the use of persons who do not reside on the same lot as that on which the recreational
use is located. "Outdoor recreation "shall include any accessory uses, such as snack bars, pro shops, and
club houses which are designed and intended primarily for the use of patrons of the principal recreational
use.

Overnight camping trailer park. Any lot upon which two or more overnight camp sites and/or overnight
camping trailers occupied for temporary shelter, dwelling, recreation, or vacation uses may be located on a
non-profit or ferprefitfor-profit basis.

Owner. The holder of the title in fee simple. Absent evidence to the contrary, a local government may rely
on the county tax records to determine who is a landowner. The landowner may authorize a person holding

a valid option, lease, or contract to purchase to act as hls or her agent or le\lk.\t.mdll\L for lh\. purpose of

making applications for development approvals.- (CQmmented [3G22]: 160D-102(18)

tenant in pdllnuxhlp |mm tenant or tenant by the entirety with legal l]llg to-the-w holg or to part ol'a

Parallel conditional zoning district. A conditional zoning district in which the potential permitted use or
uses are, except as limited by the conditions imposed on the district, of the same character or type as the
use or uses permitted in a general use district having a parallel designation or name. -As-permitted-by-SB
1288, Pparallel conditional zoning shall not require the issuance of a conditional-use-orspecial use permit
or permitting process apart from the establishment of the district and its application to particular properties.

Parcel. Any quantity of land and/or water capable of being described in definitive terms with respect to its
location and boundaries. It may be established as distinct from other parcels which are designated by its
owner or developer as land to be used or developed as a unit, or which has been used or developed as a
unit.

Park. Any land owned by the public and open for use by the general public for active or passive
recreational purposes or as a refuge for wildlife.

Parking Lot. An area, not within a building, where motor vehicles may be stored for the purposes of
temporary, daily, or overnight off-street parking. A parking area also includes all areas for storage and
trash facilities.

Parking Zone. An area to accommodate on-street parking adjacent to uses where on-street parking provides
convenience. Parking widths and layout may vary. This area may also include transit stops and provide
provisions for transit pull-outs.

Participating Landowne A landowner under lease or other property agreements with the Facility Owner

{ Formatted: Highlight

Pedestrian Access, Main. The principle architectural and functional means of a public ingress and egress | Formatted: Highlight

into a building as part of normal and customary establishment operations.

Pedestrian Access., Secondary. An ancillary architectural and functional means of public ingress and egress
into a building as part of normal and customary establishment operations.

Pedestrian Oriented Development. Any development type which accommodates the needs of the
pedestrian. Such development will have parking to the side or rear of a building, will mix uses and provide
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them in proximity to one another, will allow the pedestrian the option of accomplishing certain trips
without automobile use, and will provide a variety of interesting and detailed streetscapes which balance
the need of the pedestrian and car equally.

Pedestrian Zone. The area intended for pedestrian travel. The walkway section of the pedestrian zone
should be of sufficient width to allow pedestrians to walk safely and comfortably for current and future
pedestrian activity.

Person. -An individual, partnership, firm, association, joint venture, public or private corporation, trust,
estate, commission, board, public or private institution, utility, cooperative, interstate body, the State of

North Carolina and its agencies and political subdivisions, or other legal cntit\{.rﬁrn—md—ia—klum.—eeﬂam Lcommented [3G23]: 160D-102(24)

Pier. A structure extending into or along the water for use as a landing place for boats or as a promenade.

Pilot plant. A building or operation in which processes planned for use in production elsewhere can be
tested, but not including the production of any good on the premises primarily or customarily for sale, or
for use in production operations.

Planned commercial development. Any planned project including, shopping centers, office complex,
church, institutional, business campuses and similar large complexes which have a variety of tenants or

uses.
Planning Board. The Town of Huntersville Planning and Zoning Board, established by ordinance in
accordance with N.C.G.S. 160D-301.€65160A-361and 160A-362.

Planning Jurisdiction.

The land located within the boundaries of the most recently adopted Huntersville Land Development Plan,
and consistent generally with the Town's annexation sphere of influence. in which the Town may
undertake planning and apply the development regulations authorized by this ordinance.

Plant Nursery. Any tract of land which is used for the growth, nurture, production, acclamation, marketing
or sale (whether at wholesale or retail) of plants, flowers, fruits, vegetables, shrubbery, trees or other
agricultural, ornamental or forestry products, as well as activities ancillary or incidental thereto, including,
without limitation, the distribution and sale of goods and materials used in connection with those items.

Plaza. An urban open space, constructed entirely or largely of hard-surfaced paving blocks, stone, brick,
or similar materials, framed on at least two sides by the vertical rise of building walls; occasionally framed
by closely planted large maturing trees in lieu of buildings. May be used for occasional parking in front of
a civic or public building.

Principal building or structure. A building or structure containing the principal use of the lot.

Principal use. The primary purpose or function that a lot serves or is proposed to serve.

Private courtyard. An area enclosed on at least three sides by the vertical rise of building walls providing a
pedestrian open space constructed of hard-surfaced paving materials and/or landscaping. Hard-surfaced
paving materials include paving blocks, stone, brick, and either concrete or asphalt that has been scored,
colored, or otherwise configured to resemble pavers, stone, or brick.

permits residential use: as an accessory usc a private stable is subject to the standards of Scction 74.H§9L - [ Commented [3S24]: No longer applicable

Project area. Any area of land and/or water, regardless of the number of individual parcels contained
therein, on which development is proposed under these regulations.

Promenade. See Esplanade.

Proposed right-of-way line. The margin of a thoroughfare's right-of-way at its ultimate intended width,
determined by (1) the thoroughfare’s classification and (2) dimensional requirements or locational criteria
as established in the Subdivision ordinance.
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Prototype production plant. A building or operation in which goods are produced only in a quantity
necessary for full investigation of the merits of a product, but not including the production of any goods on
the premises primarily or customarily for sale or for use in production operations on the premises.

Pruning. The cutting off or removal of dead or living parts of a tree or shrub for the intentions of
improving growth.

Public utilities. Above ground or underground publicly licensed utilities including water, sanitary sewer
collection and distribution line, natural gas, cable television, storm water drainage, transit or transportation,
or electrical services and any associated structures such as pumping stations, treatment plants, and
transformer stations for providing to the public a utility service deemed necessary for the public health,
safety, and welfare. Utility service to the public has been defined broadly to mean all consumers-
industrial, commercial, or residential.

Public utility structure. An electricity or gas substation, water or wastewater pumping station, telephone
repeater station or similar structure used as an intermediary switching, boosting, distribution, or transfer
station for electricity, water, wastewater, cable television, or telephone services between the point of
generation and the end user, or a public or private wastewater treatment plant or water treatment plant, but
not including satellite dish antennae, facilities for the handling of solid waste, or radio, television, or
microwave transmission or relay towers.

Quadrangle. A rectangular area, such as a courtyard, enclosed by buildings.

Quarry. An operation for the dredging, digging, extraction, mining, or quarrying of stone, sand, gravel, or
minerals for commercial purposes.

Quasi-judicial decision. A decision involving the finding of facts regarding a specific application of a

development regulation and that requires the exercise of discretion when applying the standards of the
regulation. The term includes, but is not limited to, decisions involving variances, special use permits

certificates of appropriateness, and appeals of administrative determinations.

Reach. A longitudinal segment of a stream or river, such as the segment between two bridge crossings or
the mouths of two tributaries to the stream or river.

Redevelopment. The demolition and reconstruction of a building or a portion of a building.

Reclassification of land. A change in the zoning district assigned to a lot pursuant to a public hearing
before the Town Board and a subsequent decision by the Board. (Also, Rezoning).

Regulatory Flood. A flood representative of large floods reasonably characteristic of what can be expected
to occur on a particular stream, with an average recurrence interval of 100 years, determined from an
analysis of floods on a particular stream and other streams in the same general region.

Religious institution. A church, synagogue, temple, mosque, or other place of religious worship, including
any accessory use or structure, such as a school, day care center, cemetery or dwelling, located on the same
lot.

Research laboratory. A facility equipped for basic and applied research or experimental study, testing, or
analysis in the natural sciences, including any educational activities associated with and accessory to such
research, but not including a medical, dental, optical, or veterinary clinic, or a research facility located on
the principal site of a health institution or university.

Residential cottage. A rental unit associated with Country Inn Development that consists of sleeping
quarters and bathroom facilities which are typically associated with overnight stays.

Residential use. Any detached, duplex, triplex, quadraplex, attached, or multifamily dwelling,
manufactured home, mobile home, group home for up to six clients, limited residence boarding house, or
dormitory.

Restaurant. A building or operation, the purpose of which is to accommodate the consumption of food and
beverages.
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Retirement Communities. Single family and attached housing under single ownership on a parcel of land
designed for active adults and independent persons over age fifty--five (55) not requiring health support
services such as medical and nursing care on site. Each living unit is self-contained and is physically
accessible to older and disable persons. Distinguished from apartments by the provision of some
communal services.

Retail establishment. A building, property, or activity the principal use or purpose of which is the sale of
goods, products, or merchandise directly to the consumer.

Riding Academy. A facility the principal use of which is the provision of lessons in horseback riding on a
non-profit or for--profit basis. Permitted in the Rural and Transitional District, according to the standards
of Section 9.33.

Sanitary Landfill. A solid waste disposal facility designed to meet the minimum standards of the State of
North Carolina wherein refuse and other waste defined by State standards is disposed of by utilizing
acceptable landfill engineering technology.

Saw--mill. A mechanized facility for cutting logs into timber for carpentry.

Screening. A fence, wall, hedge, landscaping, buffer area or any combination of these provided to create a
visual separation between certain land uses. A screen may be located on the property line or elsewhere on
the site, as determined by the use to be screened.

Setback, established. The distance between a street line and the front building line of a principal building
or structure, as constructed, projected to the side lot lines. See also Yards.

Setback, required. The minimum distance required by this ordinance or established by recorded plat
between the street right-of-way line and the front building line of a principal building or structure,
projected to the side lines of the lot. For flag lots, the minimum setback shall be measured between the
front property line of the buildable portion of the lot and the front building line of the principal structure,
projected to the side lines of the lot.

Shared Vehicle Zone. The primary travel way for vehicles which can include a mixture of traffic (cars,
trucks, buses. and bicycles).

Shielded Light Fixture. A light fixture with cutoff optics that allows no direct light emissions above a
vertical cutoff angle of 90 degrees above nadir, through the light fixture's lowest light emitting part. Any
structural part of the light fixture providing this cutoff angle must be permanently affixed.

Shopfront. A business or retail use with fagade aligned directly on the frontage line and the entrance at
grade. Found in sidewalk retail.

Shopping Center. A group of two or more retail establishments or restaurants, including all associated out
parcels (whether or not they have been subdivided from the primary tract), having a unified design of
buildings, coordinated parking and service areas, and developed in accordance with the requirements of the
zoning district in which it is located.

Shrub. Vegetation that is planted for ornamental or screening purposes.

Sign. Any object, device, structure, or part thereof, situated outdoors, which is used to advertise, identify,
display, direct, or attract attention to an object, person, institution, organization, business, product, service,
event or location by any means, including words, letters, figures, designs, symbols, fixtures, colors,
illumination, or projected images. Signs do not include the flag or emblem of any nation, organization of
nations, state, city, or of any fraternal, religious or civic organization; works of art which in no way
identify a product; or scoreboards located on athletic fields.

Significant tree. Any tree other than a pine tree with a caliper of 18 inches or more.

Silviculture. Science and art of cultivating forest crops based on the study of life history and general
characteristics of forest trees.
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Site analysis. A site plan completed by a certified landscape architect, in conjunction with a licensed land
surveyor, showing the subject property including the following features: existing tree lines, all specimen
and heritage trees, topography at two feet intervals, lakes, streams, floodplain, SWIM buffers, watershed
buffers, historic sites, slope analysis (0%-10%, 10%-15%, 15%-25%, >25%), natural drainage patterns,
soils, site connectivity and access.

or proposed uses, buildings, or structures on the lot. The site plan may include site-specific details such as

N ‘[Formatted: Font: 10 pt

building areas, building height and floor area, setbacks from lot lines and street rights-of-way, intensities
densities, utility lines and locations, parking, access points, roads, and stormwater control facilities that are

depicted to show compliance with all legally required development regulations that are applicable to the
project and the site plan review.

Small Maturing Trees. A tree whose height is less than 35 feet at maturity and meets the specifications of
"American Standards for Nursery Stock "published by the American Association of Nurserymen.

Solar Energy Facility, Major. A solar energy facility that is not a minor solar energy facility.

Solar Energy Facility, Minor. A facility for the production of electrical energy or solar heat in which all of
the following are met:

1. Islocated on the power beneficiary's premises; and

2. Isintended primarily to offset part or all of the beneficiary's requirements for electricity/gas; or is
any non-residential rooftop facility.

3. Issecondary to the beneficiary's use of the premises for other lawful purpose(s).

Solar Farm: See Solar Energy Facility, Major.

Solar Hot Water Heater. A solar heater(s), or solar thermal system that provides heat for water, space
heating, and swimming pools by collecting the sun's energy to heat air or a fluid which tranferstransfers
solar heat.

Solar Panel. A device which is used to convert energy contained within the sun’s rays into electricity, PV
(photovoltaic) panel.

Solar Power. The conversion of solar energy into another form of energy.
Solid Waste. Any hazardous or nonhazardous garbage, refuse, sludge from a waste treatment plant, water
supply treatment plant, or air pollution control facility, or other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial, institutional, commercial, agricultural,
and land clearing operations. This term does not include the following:

.1 Fowl and animal fecal waste;

.2 Solid or dissolved material in any of the following:

(a) Domestic sewage, and sludge generated by the treatment thereof, in sanitary sewage disposal
systems which have a design capacity of more than 3,000 gallons or which discharge
effluents to the surface waters;

(b) Trrigation return flows; or

(c) Wastewater discharges, and the sludge incidental thereto and generated by the treatment
thereof, which are point sources subject to permits granted under Section 402 of the Federal
Water Pollution Control Act, as amended (33 U.S.C. Sec. 13421251 et seq.)and permits
granted under G.S. 143-215.1 by the Environmental Management Commission;

.3 Oils and other liquid hydrocarbons controlled under Article 21A of Chapter 143 of the North
Carolina General Statutes;

4 Any radioactive material as defined by the North Carolina Radiation Protection Act (G.S. 104E-1
et seq)throueh-H04E-239; or

.5 Mining refuse covered by the North Carolina Mining Act (G.S. 74-46 ct scq-through-74-68), and
regulated by the North Carolina Mining Commission (as defined under G.S. 143B-290).
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Special Use Permit. A permit issued to authorize development or land uses in a particular zoning district
upon presentation of competent, material, and substantial evidence establishing compliance with one or
more general standards requiring that judgment and discretion be exercised as well as compliance with

specific standards. The term includes permits previously referred to as conditional use permits or special

exceptions,

Specimen tree. A tree (or group of trees) that may be considered important community assets due to their
unique or noteworthy characteristics or values. A tree may be considered a specimen tree based on its size,
age, rarity or special historical or ecological significance and may also meet the following criteria:

.1 Large hardwoods (e.g. oaks, poplars, maples, etc.) and softwoods (e.g. pines sp.) in good or better
condition with a DBH of 24" or greater.

.2 Smaller understory trees (e.g. dogwoods, redbuds, sourwoods, persimmons, etc.) in good or better
condition with a DBH of 12" or greater.

.3 Lesser-sized trees of rare species or special intrinsic value as approved by staff.

Stadium. A structure or facility designed, intended, or used primarily for athletic events or other
performances and containing seating for spectators of those events, but not including a raceway or drag
strip.

Storm Drainage Design Manual. The most recent edition of the manual adopted by the Town Board setting
forth standard details for the design and construction of storm water management systems.

Story. That part of a building or structure above ground level between a floor and the floor or roof next
above. A mezzanine shall be considered a story if it exceeds one-third of the area of the floor immediately
below. A penthouse shall be considered a story if it exceeds one-third of the area of the roof. The under
roof area with dormers does not count as a story.

Street Line. The outer boundary of a street right-of-way.
Street Orientation. The direction of the architectural front fagade of a building in relation to the street.

Street, Private. An interior circulation road designed and constructed to carry vehicular traffic from public
streets within or adjoining a site to parking and service areas; it is not maintained nor intended to be
maintained by the public.

Street, Public. A right-of-way or fee simple tract of land which has been set aside for public travel,
dedicated to the public by the recording of a subdivision plat, built to public street standards, and eligible
for maintenance by either the Town of Huntersville or the State of North Carolina.

Street Right-of-Way. Street right-of-way shall mean any public right-of-way set aside for public travel
which is accepted or eligible to be accepted for maintenance by the State of North Carolina or the Town of
Huntersville or Mecklenburg County, if so authorized; or has been dedicated for public travel by the
recording of a plat or a subdivision which has been approved or is subsequently approved by the Town of
Huntersville; or has otherwise been established as a public street prior to the adoption of this ordinance.

Street tree. A tree planted along a street right-of-way or public access easement, excluding alleys. The tree
must be a large maturing deciduous canopy tree on the approved tree list.

Street Vista. A view framed by buildings at the termination of the axis of a thoroughfare or large
neighborhood street.

Street Yard. The area of land along the front property line parallel to a right-of-way reserved for tree
planting and landscaping. Also called street tree planting easement or Green Zone

Streets. The term “streets” generally represents a continuum of roadway types that vary in form and
function serving a variety of access and mobility needs. The types range from “Freeway” to “Local” and
are further described below:

Freeway. High volume, high speed highways with access only at interchanges. Freeways are typically
constructed to Interstate Highway standards. May incorporate special management techniques and
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may contain specialized accommodations for multi-occupant or transit vehicles. No parallel
accommodation for non-motorized users.

y-acecommodated-through-interchanges-or right-in/right-eutstreets—May-alow

Aceess-typieall
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interchanges as appropriate. Access strongly controlled, typically provided at street intersections and
may be directional in nature (i.e. not full movement.) Shall incorporate provisions for transit, bicycle,
and pedestrian users depending on context.

Other Major Thoroughfares. Multi-lane, moderate to high volume roadway, speed limits vary
according to context. Often incorporate auxiliary lanes for turning vehicles. Typically includes
median, individual driveways discouraged. Shall incorporate provisions for transit, bicycle, and
pedestrian users.

Minor Thoroughfares. Usually two--lane roadways with low to moderate speeds depending on context.
Balance of mobility and access functions. May include transit user provisions, shall incorporate non-
motorized users.

Collector. A roadway which assemble traffic from local streets, and distributes it to the nearest
thoroughfare. The collector road provides direct primary access to low/medium density land uses. It is
designed to carry low to moderate traffic volumes at low to moderate speeds.

Local. This is a two--lane roadway which provides access directly to adjoining low/medium density
land uses. It also conducts traffic to local limited and collector streets which serve the area. The local
road is designed to accommodate low volumes of traffic at low speeds.

Town Streets (Town of Huntersville classification). “Town Street” classification refers to the hierarchy
of low speed, interconnected streets with pedestrian orientation of buildings and a fine-grained section
which includes street tree plantings and sidewalks on either side of pavement. The required street
elements can be assembled in a variety of ways depending on the fronting uses and the function/rank
of the street in the hierarchy. Streets meeting the standards of Article 5 and the Engineering Standards
and Procedures Manual (ESAPM) are eligible for acceptance and maintenance by the Town as public
streets. Residential alleys will generally remain private.

Structure. Anything constructed, installed, or portable, the use of which requires a location on a parcel of
land. This includes a fixed or movable building, which can be used for residential, business, commercial,
agricultural, or office purposes, either temporarily or permanently. "Structure" also includes, but is not
limited to, swimming pools, tennis courts, signs, cisterns, sewage treatment plants, sheds, docks, mooring
areas, and similar accessory construction.

Substantial Improvement. Any repair, reconstruction, expansion, or improvement of a structure, the cost of
which exceeds 50 percent of the assessed value of a structure as determined either before the expansion or
improvement begins or before the damage occurred giving rise to there pair or reconstruction. "Substantial
improvement” shall not include, however, any repair or improvement required to bring the structure into
compliance with existing state or Town health, sanitary, safety, or building code specifications necessary to
ensure safe habitation of the structure.

Temporary Storage Container. Transportable units designed and used primarily for temporary storage of
building materials, household goods, personal items and other materials for use on a limited basis on
residential property.

Temporary Structure. A building placed on a lot for a specific purpose which is to be removed within a
specified time period. Examples of temporary structures are monitoring stations, mobile classrooms,
construction trailers and guard houses, and produce stands.

Terminated Vista. A view through or along a street, open space, or other opening which is brought to a
close by a building, structure, significant natural feature, park or similar public space or feature.
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Textured Glass. A patterned glass which has a specific pattern or design impressed into one surface. It
allows the passage of light, but varying levels of obscuration, depending on the depth and configuration of
pattern.

Thoroughfare. Any street (existing or proposed) on the adopted Comprehensive Transportation Plan
(CTP) Highway Map. The words thoroughfare and arterial are used synonymously and indicate streets
which are designated as freeways, expressways, boulevards, other major thoroughfare or minor
thoroughfare.

Threshold elements. Porches, stoops, stairs, balconies, eaves, and cornices, loggias, arcades, chimneys,
doors and windows, which are placed at or near the build-to line and interface between the main body of
the building and the street.

Topping. Any pruning practice that results in removal of the foliage and limbs that leads to disfigurement
or abnormal shape of a tree. Also known as rounding-over, heading-back, dehorning, capping, and hat
racking.

Town Attorney. The attorney for the Town of Huntersville, duly retained by the Board of Commissioners
of the Town of Huntersville.

Traditional Neighborhood.
A traditional neighborhood incorporates design principles that produce compact, mixed use, pedestrian
scaled communities. The following conventions are generally employed in the design of traditional
neighborhoods.
1. The neighborhood is limited in area to that which can be traversed in a 10 to 15 minute walk.
2. Residences, shops, workplaces, and civic buildings are located in close proximity.
3. A well defined and detailed system of interconnected streets serves the needs of the pedestrian and
the car equally, providing multiple routes to all parts of the neighborhood.
4. Physically defined open spaces in the form of plazas, squares, and parks, in addition to finely
detailed public streets, provide places for formal and informal social activity and recreation.
5. Private buildings form a clear edge, delineating the private from the public realm.
6. Civic buildings reinforce the identity of the neighborhood, providing places of assembly for
social, cultural, and religious activities.
Traditional neighborhoods pursue certain objectives through their design.
1. Independence of movement for the elderly and young by bringing many activities of daily living
within walking distance.
2. Reduced traffic congestion and road construction costs by reducing number and length of car
trips.
3. Use or preparation for future use of alternative forms of transportation by organizing appropriate
building densities.
4. Improved security of public spaces organized to stimulate informal surveillance by residents and
business operators.
5. Enhanced sense of community and improved security through provision of a range of housing
types and workplaces in proximity to one another.
6. Accessible places for public assembly and civic engagement by identification of suitable sites for
civic buildings.
Transitional Setback or Yard. That area, if any, along a thoroughfare, which lies between (a) the minimum
setback or yard line for the zoning district measured from the existing street right-of-way line and (b) the
minimum setback or yard line measured from the Proposed Right-of-Way Line. There will be no
transitional setback or yard when the existing street right-of-way and the proposed right-of-way line are the
same.
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Transitional use. A permitted use or structure that, by nature, level of activity, or physical scale, acts as a
transition or intermediate use between two or more incompatible uses.

Transit-Oriented Parking Lot. An area directly associated with a public transit system where motor
vehicles may be stored for the purposes of temporary or daily off-street parking.
Transmittance. Percentage of normally incident visible light passing directly through the glazing.

Tree save area. Area to be preserved which equals the drip line of tree(s) plus an additional 5 feet around
the entire perimeter of area.

Tree survey. A description, for the purposes of identification, of the existing trees, under story vegetation,
and topographical features on a site prior to development and site design.

Turbine Blade Clearance. The distance measured from the grade at the center of the tower to the lowest
point of the turbine rotor or tip of the turbine blade when it reaches its lowest elevation.

Turkey Shoot. A place or event at which contestants discharge shotguns in competition for prizes.
Uniformity ratio. The ratio of average illumination to minimum illumination.

University, college and junior college. A use, whether privately-owned or publicly-owned, providing
academic education beyond the high school level.

Used asphalt. Used asphalt or used asphalt mixed with dirt, sand, gravel, rock, concrete or similar non-
hazardous material.

Vested right. The right to undertake and complete the development and use of the property under the terms
and conditions of a development approval, including any amendments thereto, as specified in G.S. 160D-
108(c) or under common law.right-to-undertake-and/or complete-a-development-and-use-of propertyunder

Vocational School. A use, whether privately-owned or publicly-owned, that trains persons in specific
trades or occupations such as mechanics, stenography, or similar skills.

Warehousing. The indoor storage of goods, materials, or merchandise for shipment to, or processing on,
other property.

Wastewater Treatment Facility. A facility operated by a licensed utility, in compliance with all applicable
state, county, and town regulations, and intended or used for the treatment and surface or subsurface
disposal of wastewater and which serves more than one use or more than four dwelling units; or a facility
intended or used for the treatment and subsurface disposal of wastewater which serves only one use or up
to four dwelling units.

Wind Energy Facility, Major. Wind farm that is not a minor wind energy facility.

Wind Energy Facility, Minor. A facility for the production of electrical energy in which all of the
following are met:

4. Is located on the power beneficiary's premises; and
5. Isintended primarily to offset part or all of the beneficiary's requirements for electricity/gas; and
6. Is secondary to the beneficiary's use of the premises for other lawful purpose(s).

Wind Farm. See Wind Energy Facility, Major.

Wind Power. The conversion of wind energy into another form of energy.

Wind Turbine, or Windmill. A wind energy conversion system that converts wind energy into electricity
through the use of a wind turbine generator, and may include a nacelle, rotor, tower and pad transformer.
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Wind Turbine Height. The distance measured from grade at the center of the tower to the highest point of
the turbine rotor or tip of the turbine blade when it reaches its highest elevation.

Wholesale Establishment. A building, property, or activity the principal use or purpose of which is the sale
of goods, products, or merchandise stored on the premises to persons who are intermediaries between the
producer and the consumer.

Working Day. Any day on which the offices of the Town of Huntersville are officially open, not including
Saturdays, Sundays, and other holidays designated by the Town Board.

Yard, rear, required. When required by this ordinance or established through recorded plat, a minimum
distance between the rear of a principal building or structure and the lot line farthest from the street
fronting the lot, projected to the side lines of the lot on which the building or structure is located.

Yard, rear, established. The distance between the rear of a principal building or structure and the lot line
farthest from the street fronting the lot, projected to the side lines of the lot on which the building or
structure is located.

Yard, side, required. When required by this ordinance or established by recorded plat, a minimum distance
between the side lot line and the side building line, extending from the established setback to the required
rear yard. For buildings not set back from the street right-of-way, the side yard shall be defined as
extending from the street line to the required rear yard.

Yard, side, established. The distance between the side lot line and the side building line, extending from
the established setback to the established rear yard. For buildings not set back from the street right-of-way,
the side yard shall be defined as extending from the street line to the established rear yard.

Yard Trash. Solid waste consisting of vegetative material resulting from landscaping and yard
maintenance, such as brush, grass, tree limbs and similar material.

Zero lot line. The location of a building on a lot in such a manner that one of the building's sides rests
directly on a lot line; also referred to as a sideyard house.

Zoning Administrator. The employee(s) or agent(s) designated by the Town Manager to oversee the
administration and enforcement of these regulations.

12.2.2 Sign Definitions

For the regulation of signs according to this ordinance, the following words and phrases shall be defined as
specified below.

Amortization. A provision requiring nonconforming signs to either become conforming or be removed
within a set period of time, otherwise known as the amortization period.

Awning. A structure made of cloth, metal, or other material affixed to a building in such a manner that the
structure may be raised or retracted from a building to a flat position against the building, but not a canopy.

Building Wall. The entire surface area, including windows and doors, of an exterior wall of a building.
For the purposes of this ordinance, the area of a wall will be calculated for only the first three stories, or 45
feet in height of a building, whichever is less.

Canopy. A permanent structure, not enclosed and not retractable, attached or unattached to a building, for
the purpose of providing shelter to patrons or automobiles, or as a decorative feature on a building wall.

Changeable Copy. Copy that is or can be changed in the field, either manually or through mechanical
means; e.g., reader boards with changeable letters.

Commercial Message. A message placed or caused to be placed before the public by a person or business
enterprise directly involved in the manufacture or sale of the products, property, accommodations, services,
attractions, or activities that are offered or exist for sale or for hire.

Copy. Any words, letters, numbers, figures, characters, symbols, logos, or insignia that are used on a sign
display surface area.
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Farm Product Sales. Seasonal sale of farm products raised on the premises where products are sold only as
an accessory to an agricultural use.

Flag. A piece of durable fabric no greater than 16 square feet in area, on which is displayed the emblem of
any nation, state, city, or any fraternal, religious, or civic organization, and used as a symbol. A flag that
meets the criteria of a sign shall mean a piece of durable fabric no greater than 24 feet in height and 20
square feet in area, and no more than one (1) per lot, on which is displayed the logo of a corporation,
election or campaign (subject to section 10.10.9). association, or other entity.

Fully Controlled Access Highway. Interstate I-77, off ramps and areas adjacent to them that are located
within the length of the control access fence.

Exits off 1-77 (I-77 at Sam Furr Road/Exit 25 & I-77 at Gilead Road/Exit 23)
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Grade. The height of the top of the curb, or if no curb exists, the height of the edge of pavement in the lane
of travel adjacent to the sign.

Illumination, external. A sign with external lighting fixtures that project light on the sign from above.

Ilumination, internal. A sign illuminated by a light source, either incandescent, fluorescent, neon or other
light that is enclosed by the sign panel(s) or within the sign (ex. LED, LCD, digital, etc).

Linear Frontage. The length of a property abutting a public right-of-way from one side lot line to another.
Logo. abusiness trademark or symbol.

Nit. A unit measure of brightness equal to one candela per square meter, measured perpendicular to the
rays of the source. One (1) foot candle (measure of brightness equal to one lumen per square foot) is
approximately equal to 10.76 nits.

Out parcel. A parcel of land associated with a shopping center or multi-tenant development, which is
designated on an approved site plan as a location for a free standing structure with an intended use such as,
but not limited to, banks, savings and loans, dry cleaners, service stations, offices, restaurants, retail
establishments, or combination of uses thereof, and adjoins the shopping center or multi-tenant
development, or the parking and service drives associated with it, on any side adjacent to a public right-of-
way.

Parapet. A low wall encircling the perimeter of a flat building roof, generally used to screen roof-mounted
mechanical equipment.

Planned Development. A tract of land under single, corporation, -partnership, or association ownership,
planned and developed as an integral unit in a single development operation or a definitely programmed
series of development operations and according to an approved development plan.
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Premises. A parcel of real property with a separate and distinct identifying number shown on a recorded
plat, record of survey, parcel map, subdivision map, or a parcel legally created or established pursuant to
applicable zoning. Out parcels of shopping centers shall be considered on the premises of the shopping
center for the purpose of this ordinance.

Roof Line. The highest point of a flat roof or mansard roof, and the lowest point of a pitched roof,
excluding any minor projections or ornamentation.

Self-luminous sign. A sign that has the property of emitting light. This includes LED (light emitting diode)
signs, LCD (liquid crystal display) signs, and other signs that display electronic images, with or without
textual information. Due to the ability to change the message on these signs, they will be classified as
changeable copy.

Sight Distance Triangle. The triangular area formed by the point of intersection of two street right-of-way
lines and a point located along each right-of-way line at a distance of 35 feet from the point of intersection.

Sign. Any object, devise, structure, or part thereof, situated outdoors, which is used to advertise, identify,
display, direct, or attract attention to an object, person, institution, organization, business, product, service,
event or location by any means, including words, letters, figures, designs, symbols, fixtures, colors,
illumination, or projected images. Signs do not include the flag or emblem of any nation, organization of
nations, state, city, or any fraternal, religious, or civic organizations; works of art which in no way identify
a product; or scoreboards located on athletic fields.

Sign Structure or Support. Any structure that supports or is capable of supporting a sign.

Sign Types. The following are types of signs included in this ordinance.
Banner. A sign intended to be hung, with message or symbol applied to plastic or fabric of any kind.

Bulletin Board. A sign used to announce meetings or programs to beheld on the premises of a
religious institution, school, auditorium, library, museum, community recreation center, or similar
noncommercial place of public assembly.

Sign Types (continued).

Business Sign. A sign that directs attention to a business, to a product sold, manufactured, or
assembled, or to services or entertainment offered upon the premises where the sign is displayed; but
not a sign pertaining to the preceding if such activity is only minor and incidental to the principal use
of the premises.

Campaign or Election Sign. A sign that advertises a candidate or issue to be voted upon on a definite
election day.

Canopy and Awning Signs. A sign attached to or painted or printed onto a canopy or awning. The
permitted size of a canopy or awning sign will be calculated on the basis of the size of the building
wall to which the canopy is attached. It will, for measuring purposes, be considered a wall sign.

Construction Sign. A sign placed at a construction site identifying or announcing the project or the
name of the architect, engineer, contractor, financier, or others involved in the development of the
project.

Detached Sign. Any sign that is not affixed or attached to a building and is securely and permanently
mounted in the ground. Such sign may be a ground mounted sign, or monument sign.

Directional or Instructional Sign. An on-premises sign designed to guide vehicular and/or pedestrian
traffic by using such words as “Entrance", "Exit", "Parking", "One-Way", or similar direction or
instruction, but not including any advertising message. The name or logo of the business or use to
which the sign is giving direction may also be included on the sign.

Directory Sign. A sign which identifies multiple uses in a planned development on a single sign; may
be used for shopping centers, shopping streets or arcades, office complexes, schools, religious
institutions, institutional or business campuses, and similar large complexes which have a variety of
tenants and/or uses.
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Flashing Sign. A sign that uses an intermittent or flashing light source to attract attention.

Ground Mounted Sign. A sign which extends from the ground or which has a support which places
the bottom thereof less than 3 feet from the ground.

Government Sign. Any temporary or permanent sign erected and maintained for any governmental
purposes.

Holiday decoration. Temporary seasonal ornamentation, in the nature of decorations, clearly incidental
to and customarily associated with federal, state, local, or religious holidays and which contain no
commercial message.

Identification Sign. A sign which displays only the name, address, and/or crest, insignia, trademark,
occupation or profession of an occupant, or the name of any building on the premises.

Incidental Sign. A sign used in conjunction with equipment or other functional elements of a use or
operation. These shall include, but not be limited to drive-through-window menu boards; signs on
automatic teller machines, gas pumps, or vending machines; or newspaper delivery boxes.

Memorial Sign or Plaque. A sign designating the name of a building and/or date of erection and other
items such as architect, contractor, or others involved in the building's creation, cut into or attached to
a building surface. Monument Sign. A monolithic sign in which the bottom of the sign is flush with
the ground and the vertical dimension of the sign is greater than the horizontal dimension.

Nonconforming Sign. Any sign which was lawfully erected in compliance with applicable code
provisions and maintained prior to the effective date of this ordinance, and which fails to conform to
all applicable standards and restrictions of this ordinance.

Off-Premises Sign. A sign that directs attention to a business, commodity, or service, conducted, sold,
or offered at a location other than the premises on which the sign is erected.

Sign Types (continued).

On-Premises Sign. A sign that directs attention to a business, commodity, or service, that is
conducted, sold, or offered on the premises on which the sign is erected.

Outdoor Advertising Sign. A type of sign, generally, but not always, consisting of a rigidly assembled
sign, display, or devise, usually free standing, that is affixed to the ground or to a building, the primary
purpose of which is to display advertising posters. Such signs commonly referred to as "billboards" are
generally designed so that the copy or poster on the sign can be changed frequently and the advertising
space is for lease.

Planned Development Sign. a sign used in conjunction with an approved planned residential, office,
business, industrial, or mixed--use development.

Portable or Movable Sign. A sign that is not permanently attached to the ground, a structure, or a
building, and which can easily be moved from one location or another. For example, a sign on wheels.

Projecting Sign. A sign which is affixed to a building and supported only by the wall on which it is
mounted; considered a wall sign for purposes of this ordinance.

Public Interest Sign. A sign on private property that displays information pertinent to the safety or
legal responsibilities of the general public such as warning and no trespassing signs.

Real Estate Sign. A sign that is used to offer for sale, lease, or rent the premises upon which such sign
is placed.

Primary Sign. The main or principal sign located on the premises.

Roof Sign. A sign erected or maintained in whole or in part upon or over the roof or parapet of a
building.

Secondary Business Identification Sign. An auxiliary wall sign, the purpose of which is to identify a
business which is housed in the same structure as the principal business, but which is clearly
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subordinate to, and has separate ownership, management, and operation from, the principal business
which occupies the building.

Secondary Sign. A sign used in addition to a primary sign on a premises.
Sidewalk Sign. Sidewalk signs are double-sided, portable signs that are not secured to the ground,
used as a temporary marketing tool for attracting passersby to a commercial establishment.

Temporary Sign. A sign which is not permanently installed in the ground or affixed to any structure or
building, and which is erected for a period of time as permitted in this ordinance.

Temporary Planned Development Sign. A sign that pertains to the development of a new commercial,
residential, or mixed--use development while it is under construction.

Vehicular sign. Signs on parked vehicles visible from the public right-of-way where the primary
purpose of the vehicle is to advertise a product or to direct people to a business or activity located on
the same or nearby property. For the purposes of this ordinance, vehicular signs shall not include
business logos, identification or advertising on vehicles primarily used for other business purposes.

Wall Sign. Any sign directly attached to an exterior wall of a building or dependent upon a building
for its support. Signs directly painted on walls shall be considered wall signs.

Window Sign. Any sign attached to or directly applied onto a window or glass door of a building
intended for viewing from the exterior of the building

12.2.3 Watershed Definitions

Water Supply Watershed Protection. Regulations embodied in the Mountain Island Lake and Lake
Norman Watershed Overlay Districts pursuant to G.S. 143-214.5. For purposes of the watershed
regulations, the following special definitions apply:

Agricultural Use. The use of waters for stock watering, irrigation, and other farm purposes.

Best Management Practices (BMPs). A structural or non-structural management-based practice used
singularly or in combination to reduce non-point source input to receiving waters in order to achieve water
quality protection goals.

Non-structural BMPs. Non-engineered methods to control the amount of non-point source pollution.
These may include land-use controls and vegetated buffers.

Structural BMPs. Engineered structures that are designed to reduce the delivery of pollutants from
their source or to divert contaminants away from the water supply. Structural BMPs allowed for use
under the High Density Option are those which have been approved by the North Carolina Division of
Water Quality and Mecklenburg County. These are wet detention ponds, extended dry detention
ponds, and grass swales.

Buffer. A natural or vegetated area through which storm water runoff flows in a diffuse manner so that the
runoff does not become channelized, and which provides for infiltration of the runoff and filtering of
pollutants. The buffer is measured landward from the normal pool elevation of impounded structures and
from the bank of each side of streams or rivers.

Built-upon Area (B.U.). Built-upon areas shall include that portion of a development project and/or lots
that are covered by impervious or partially impervious cover including buildings, pavement, gravel areas
(e.g. roads, parking lots, paths), recreation facilities (e.g. tennis courts), etc. (NOTE: Wooden slatted decks
and the water area of a swimming pool are considered pervious.)

Critical Area. The area adjacent to a water supply intake where risk associated with pollution is greater
than from the remaining portions of the watershed. The critical area of the Mountain Island Lake

12-35



ARTICLE 12 WATERSHED DEFINITIONS

Watershed Protection Area is divided into four sub areas as defined in Section 3.3.3. The Lake Norman
Watershed within the Huntersville jurisdiction consists of a single critical area.

Density Averaging Certificate: Approval for density averaging granted by the Board of Adjustment
acting as the Watershed Review Board at a Board of Adjustment meeting after it is proven by the
applicant that the request meets all the requirements of Section 3.3.2-A: h) or 3.3.3-A: i) of the
Huntersville Zoning Ordinance.

Discharge. The introduction, either directly or indirectly, of any man induced waste effluent into North
Carolina surface waters.

Discharging Landfill. A landfill which discharges treated leachate and which requires a National Pollution
Discharge Elimination System (NPDES) permit.

Existing Development. Existing development, as defined for the purpose of this section, means projects
that are built or projects that at a minimum have established a vested right under North Carolina zoning law
as of the effective date of the amendment incorporating Water Supply Watershed Regulations into the
Huntersville Zoning Ordinance based on at least one of the following criteria:

.1 Substantial expenditures of resources (time, labor, money) based on a good faith reliance upon
having received a valid local government approval to proceed with the project; or

.2 Having an outstanding valid building permit; or

.3 Having an approved site specific or phased development plan under the provisions of Section
2.2.2.

Existing Lot (of Record). A lot which is part of a subdivision, a plat of which has been recorded in the
Office of the Register of Deeds prior to the adoption of this ordinance, or a lot described by metes and
bounds, the description of which has been so recorded prior to the adoption of this ordinance.

Hazardous Material. Any substance listed as such in: EPCRASARA section 302, Extremely Hazardous
Substances, CERCLE Hazardous Substances, or 33 U.S.C. 132 1Seetion31+1 of CWA (oil and hazardous
substances).

Industrial Discharge. The discharge of industrial process treated wastewater or wastewater other than
sewage and includes:

.1 wastewater resulting from any process of industry or manufacture, or from the development of
any natural resource;

.2 wastewater resulting from processes of trade or business, including wastewater from
Laundromats and car washes, but not wastewater from restaurants;

.3 storm water will not be considered to be an industrial wastewater, unless it is contaminated with
industrial wastewater; or

4 wastewater discharged from a municipal wastewater treatment plant requiring a pretreatment
program.

Nonconforming Lot of Record. A lot described by a plat or a deed that was recorded prior to the effective
date of this ordinance (or its amendments) that does not meet the minimum lot size or other development
requirements of this ordinance.

Nonresidential Development. All development other than residential development, agriculture and
silviculture.

Normal Pool Elevation. The Mountain Island Lake normal pool elevation which is at contour interval 648
feet above the Mean Sea Level, as determined by United States Geological Survey (U.S.G.S.) Datum. The
Lake Norman normal pool elevation, which is at contour interval 760 feet above the Mean Sea Level, as
determined by United States Geological Survey (U.S.G.S.) Datum.
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Paired-parcel averaged-density development: A development proposal that includes a parcel pair
meeting the standards of Huntersville Zoning Ordinance and that qualifies for local development
approval under the density-averaging provision of N.C.G.S. 143-214.5 15A-NCAC2B-0104(u).

Parcel pair: Two noncontiguous parcels of land under the same or separate ownership, or two
contiguous parcels of land under separate ownership, the development plans for which have been
submitted in tandem so as to qualify for a density averaging certificate.

Perennial Stream. A stream or creek containing a continuous natural flow of water throughout the year
except possibly under exceptionally dry conditions. They are identified on United States Geological
Survey Quadrangle Maps by solid blue lines.

Protected Area. The area adjoining and upstream of the Critical Areas and encompassing the remainder of
the watershed where risk of water quality degradation from pollution is less than in the Critical Area. The
Mountain Island Lake Protected Area is divided into three sub areas as defined in Section 3.3.3. Within
Huntersville’s jurisdiction the regulated watershed of Lake Norman is classified, in its entirety, as Critical
Area.

Septic Tank System. A ground absorption sewage disposal system consisting of a holding or settling tank
and a ground absorption field.

Subdivider. Any person, firm or corporation who subdivides or develops any land deemed to be a
subdivision as herein defined.

Subdivision. A subdivision will include all divisions of a tract or parcel of land into two or more lots,
building sites, or other divisions for the purpose, whether immediate or future, of sale or building
development of any type (including both residential and non-residential multiple building sites and multi-
site projects even if there is no division of the underlying land into separate parcels for recordation with the
Register of Deeds) and also includes all divisions of land involving the dedication of a new street or a new
street right-of-way or a change in existing streets; provided, however, that the following will not be
included within this definition:

.1 The combination or recombination of portions of parcels platted and recorded prior to the
effective date of this ordinance, or portions of lots platted in compliance with this ordinance after
its effective date, where the total number of lots is not increased and the resultant lots are equal
to the standards of this ordinance and the appropriate zoning classification.

.2 The division of land into parcels greater than 5 acres where street right-of-way dedication or
reservation is not involved.

.3 The creation of strips of land for the widening or opening of streets or the location of public
utility rights-of-way.

4 The division of a tract in single ownership whose entire area is no greater than two acres into not
more than three lots, where street right-of-way dedication or reservation is not involved and
where the resultant lots are equal to or exceed the standards of the appropriate zoning
classification.

.5 The division of land into plots or lots for use as a cemetery.

.6 The creation of a separate lot or property interest by a less than fee simple instrument, such as a
lease, when the property interest created is divided from the original parcel for less than 10 years
including option to renew.

.7 The division of a tract or parcel into separate tracts or parcels, or the creation of interest in lots or
parcels, by means of (a) a deed of trust, mortgage, or similar security interest solely for the
purpose of securing any bona fide obligation(including transfers of such parcels or tracts
pursuant to foreclosure or deeds in lieu of foreclosure) and (b) releases from the liens and
operation of such deeds of trust, mortgages, or similar security interests.
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ARTICLE 12 WATERSHED DEFINITIONS

.8 Easements for the purposes of utilities, driveways, parking, footpaths, trails or other similar
purposes.

.9 Proceedings to partition interests in lots or parcels pursuant to Chapter 46 of the North Carolina
General Statutes (or any successor statute) resulting in the division of a lot or parcel into two or
more lots or parcels except where the partition proceeding is brought to circumvent the
provisions of this Ordinance or the Subdivision Ordinance of the Town of Huntersville.

.10 Transfers of tracts or parcels by inheritance or bonafide gift.

.11 Condemnation or deed in lieu of condemnation, by either a public or private condemnor;
provided, however, that the condemnor must comply with the requirements of this ordinance as
to the property acquired, either prior to the commencement of any development of the property
acquired, or prior to the issuance of any building permit on the property acquired, or within six
months following the date of acquisition, whichever occurs first.

Total Pollutant Load Per Facility. The sum of the Total Pollutant Loads per Parameter discharged to a
water body (typically expressed in pounds per day).

Total Pollutant Load Per Parameter. The total mass of an individual water quality pollutant discharged to a
water body (typically expressed in pounds per day).

Vegetative conveyance: A permanent, designed waterway lined with vegetation that is used to convey
stormwater runoff at a non-erosive velocity within or away from a developed area.

Watershed. The entire land area contributing surface drainage into a specific stream, creek, lake or other
body of water.

Watershed Administrator. The individual appointed and duly sworn by the Board of Commissioners of the
Town of Huntersville to administer and enforce the provisions of this section as follows:

.1 The Watershed Administrator shall issue Watershed Protection Permits and Watershed
Protection Occupancy Permits according to the provisions of this section. A record of all permits
issued shall be kept on file in the office of the Watershed Administrator.

.2 The Watershed Administrator or designee shall serve as staff to the Board of Adjustment when it
is serving in its capacity as the Watershed Review Board.

Water Dependent Structures. Those structures for which the use requires access or proximity to or siting
within surface waters to fulfill its basic purpose, such as boat ramps, boat houses, docks, piers, bulkheads
and similar structures. Ancillary facilities such as restaurants, outlets for boat supplies, parking lots, and
commercial boat storage areas are not water dependent structures.

12-38



ARTICLE 14 TRAFFIC IMPACT ANALYSIS

ARTICLE 14: TRAFFIC IMPACT ANALYSIS

14.1 Overview

To lessen congestion in the streets and to facilitate the efficient and adequate provision of transportation
and other public services pursuant to N.C.G.S § 160D-701. proposed development plans shall be subject to

a_determination of the sufficiency of infrastructure as defined by predetermined levels of service in
accordance with this Article.

When a Traffic Impact Analysis (TIA) is required to determine the sufficiency of infrastructure pursuant to
Section 14.2, the TIA will be prepared by a qualified traffic engineering consultant retained by the
applicant or petitioner and reviewed and approved by the Town.

at-be-determined-in—accordance—with—theprovisions—of this-Article.—Inrastructure shall be
considered sufficient where it is demonstrated to have available capacity to accommodate the demand
generated by the proposed development, as well as other approved developments and the-Comprehensive

Transportation Plan.

Pursuant to subsection 14.4.2, |when_infrastructure_is _determined to have insufficient ca

C ted [ES1]: Added “pursuant to 14.4.2” because that

accommodate the demand generated by the proposed development, the applicant or petitioner may propose
to mitigate the impact of the development by constructing, or providing sufficient funding for the
construction of, infrastructure or facilities necessary to provide sufficient capacity to accommodate the
development. The commitment to construct or fund the construction of infrastructure or facilities shall be
included as a condition of development.

[14.2 Applicability

14.2.1 Generally.

a) A TIA is required for any development or portion thereof, which is expected to create one hundred
(100) or more peak hour vehicle trips or one thousand (1,000) or more daily vehicle trips except as
provided in subsections (c) through (fg) below or when road improvements are excluded by North
Carolina State Law. Daily trips are those occurring on peak days on the roadway adjacent to the
proposed development, based on the current edition of the ITE (Institute of Transportation Engineers)
Trip Generation Manual, with the exception of public and private schools which will be based on the
NCDOT’s most recent MSTA School Traffic Calculator. Alternative trip generation rates/equations
for non--standard uses may be utilized subject to Town Engineering staff approval.

b) The determination of the number of trips generated also shall take into account pass-by trips, internal
trip capture for integrated mixed--use projects (e.g., roadway and/or pedestrian connectivity) and any
proposed transportation demand management system where adequate warranticsguarantees are
provided by the applicant to the Town, which ensure the proposed demand management system will
function as proposed for the life of the project. In addition, if the proposed development is designed
and integrated with an adjacent mixed--use project, a credit for trips may be permitted.

¢) For redevelopment projects, including changes of use, trip generation thresholds shall be defined as
the number of net new trips anticipated to be generated by the proposed development over and above
the number of trips generated by the current use of the site.

14-1

1

subsection addresses specific instances for the provision of funding.




ARTICLE 14 TRAFFIC IMPACT ANALYSIS

d) Where a development is expected to generate less than one hundred (100) peak hour trips, but is
anticipated to adversely impact intersections within the Town, a TIA may be required as determined
by the Town Engineer.

e) No TIA shall be required for special events, which either are temporary in nature, consistent with the
Town Zoning Ordinance, or which generate trips that meet or exceed the thresholds set forth in (a), but
which do not occur during the peak hours of the roadways adjacent to the proposed development.

f) A “Determination of Need” for a TIA shall be made by the Town in accordance with the trip
generation standards set forth in subsection 14.2.1. (See the [Town of Huntersville TIA Process and
Procedures Manual ffor additional information. ).

Site off-sit s to

Commented [ES2]: Will need to be updated as necessary to
align with any changes adopted in this Article.

g) Nothing herein shall prohibit the Town from requiring
add%ess—&%ﬁ%&#e&y—eeﬁeems—%a&ed—by—a—pfepe&ed—éevelepmem etermlmng the sufﬁc1ency of

infrastructure as defined by the predetermined levels of service in accordance with this Article
regardless of whether the thresholds set forth above for requiring a TIA have been met.

h) The provisions of this Article shall not be interpreted or deemed to affect any rights that have vested
prior to the effective date of this Article, nor shall any provision of this Article be applied to a specific
property or applicant in a manner that would result in a taking of property.

i) The provisions of this Article shall not apply to any development proposal that was part of a
conditional zoning plan or subdivision plan submitted prior to the effective date of this Article.

14.2.2 Consecutive or Sequential Applications.

Proposed developments may not be phased or subdivided in piecemeal fashion to avoid application of this
Article. Two or more developments represented to be separate developments shall be aggregated and
treated as a single development under this Article if the Administrator determines them to be part of a
unified plan of development and physically proximate to one another, based on the following factors:

a) There is unified ownership, indicated by the fact that:
1) The same person has retained or shared control of the developments;

2) The same person has ownership or a significant legal or equitable interest in the
developments; or

3) There is common management of the developments controlling the form of physical
development or disposition of parcels of the development.

b) There is a reasonable closeness in time between the completion of eighty (80) percent or less of
one development and the submission to the Town of a development proposal for a subsequent
development that is indicative of a common development effort.

¢) The voluntary sharing of infrastructure that is indicative of a common development effort or is
designated specifically to accommodate the developments.

d) There is a common advertising scheme or promotional plan in effect for the developments.

e) Any information provided by the applicant that the project is not being phased or subdivided to
avoid the requirements of this Article.

14.2.3 TIA Submission and Completion Requirement

Once the Town has made a Determination of Need for a TIA, the applicant may proceed with the TIA
study, in accordance with the terms of the most recent version of the Town of Huntersville TIA Process and
Procedures Manual, as approved by the Town Engineer and all applicable Zoning Ordinance and
Subdivision Ordinance requirements. The draft TIA shall be submitted to Town staff 30 days prior to
either the Town Board Public Hearing (for rezoning cases) or the Planning Board Meeting (subdivisions).
Resubmittals of TIAs are to be received a minimum of 20 business days prior to the scheduled Town Board
final action. The final sealed TIA shall be completed and accepted by Town staff prior to final action by
the Town Board or permit issuing authority.
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ARTICLE 14 TRAFFIC IMPACT ANALYSIS

| 14.3 Impact Study Area

The impact study area designates the intersections for a TIA study where potential increases in traffic from
the development may require-mitigationcause degradation of levels of service. Where traffic from the
proposed development is anticipated to increase a signalized or major unsignalized intersection single
approach by 30 vehicles in a peak hour or increase the total of all approaches by 50 vehicles in a peak
hour, weuld-require-the intersection te-shall be studied in the TIA. Should an intersection be considered at
its ultimate buildout laneage or configuration or within the delivery portion of the current NCDOT State
Transportation Investment Program (STIP) prior to final action taken by the Town Board, the Town
Engineer may waive the requirement to include the intersection for study in the TIA.

14.4 Intersection Capacity Utilization Percentage Standards; Mitigation; Compliance; Excess
Capacity

14.4.1 Intersection Capacity Utilization Percentage Standards

The following Intersection Capacity Utilization (ICU) percentage standards, measured using the most
recent methodology, shall be used when determining the adequacy of intersections within the applicable
impact area:

Zoning District Adopted ICU Percentage*
Rural and TR Districts 73.0 (LOS O)
Town Center and TOD 91.0 (LOS E)

All other Districts 82.0 (LOS D)

*]CU percentage relates to the relative capacity of an intersection to accommodate vehicular traffic
where a value of 100 percent means that the intersection is at capacity and likely experiences
congestion periods of 60 minutes.

Where an intersection is located within more than one zoning district, the less restrictive ICU percentage
shall apply to the entire intersection for purposes of complying with this Article.

14.4.2 Mitigation

Mitigation-will-net-berequiredInfrastucture shall be considered sufficient if the ICU percentage is at or
below those established in Section 14.4.1 or when, as a result of proposed development, an increase in the
ICU percentage is three (3) percent or less.

Where an ICU percentage is above those established in Section 14.4.1 or, as a result of proposed
development, becomes greater than the adopted standard AND has increased by more than 3 percent; a
development application may be approved if the applicant proposes measures that fully mitigate the
transportation impacts of the proposed development.

Proposed mMitigation ;-whenrequired;-shall fully reduce the ICU percentage of the impacted intersection
to either the adopted standard in Section 14.4.1 or to within 3 percent of the no-build ICU percentage.

Proposed mitigation measures required to meet the ICU percentage standards of Article 14.4.1 may be
modified, subject to Town Board approval, in order to substantially achieve the intent of this ordinance
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ARTICLE 14 TRAFFIC IMPACT ANALYSIS

with input provided by the Town Engineer.

A modification to the proposedrequired mitigation, which may be considered by the Town Board as
meeting the intent of the 0Ordinance, is where proposed mitigation at an impacted intersection provides
measurable and beneficial surplus capacity (above and beyond that required to meet the minimum
requirements) such that the surplus capacity may be counted toward credit in the mitigation of other
impacted intersections. The method of measurement considered in determining the acceptability of such
modifications will be the net effect on the cumulative ICU percentage totals.

Proposed mMitigation may also include the provision ofApphieant-funding foref transportation
improvements on planned or funded Town or NCDOT projects previously adopted such that the

mitigation may be accepted by the Town Board only where it is shown that such mitigation is a reasonable
substitute for actual construction based on the ICU percentage totals and anticipated construction schedules
of the projects. Proposed mitigation shall be included as a condition of approval.

Transportation improvements provided through mitigation, pursuant to this Article, shall be completed and
available within three (3) years of the approval of the development proposal, unless expressly provided
otherwise by the Town Board or other applicable Town permitting authority. ~Any improvements not
completed prior to the issuance of a Certificate of Occupancy, shall be bended-secured by a performance
guarantee at 115_percent of the cost of the remaining required improvement(s), as reviewed and approved
by the Town Engineer. -All necessary right-of-way for the required transportation improvements shall be
acquired prior to the issuance of a Certificate of Occupancy.

Mitigation measures shall be consistent with the Standards found within the Town of Huntersville TIA
Process and Procedures Manual and the Town Engineering Standards and Procedures Manual.

14.4.3 Compliance

a) If the ICU percentage for an impacted intersection is greater than the adopted ICU percentage
identified in Section 14.4.1 or, as a result of the proposed development, is anticipated to be greater
than the adopted ICU percentage in Section 14.4.1, no application or petition subject to the
requirements of this Article shall be approved unless thean applicant or petitioner proposes
sufficient mitigation ofes the impact of the proposed development. This determination shall be
based on methodology identified in section 14.4.2

b) In the alternative to mitigation, the developer may elect to phase the project, reduce its intensity,

or delay the project until the ICU percentage standards have been met as a result of a constructed
transportation improvement by the Town, NCDOT or other party.
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| 14.5 Contents of TIA

14.5.1

General.

TFhe-TIAs shall generally follow the guidelines set forth by the ITE’s publication entitled Transportation
Impact Analysis for Site Development and be consistent with the Town of Huntersville TIA Process and
Procedures Manual, or guidelines as required by the Town Engineer, and may include, but areis not
limited to, the following:

a) traffic analysis information related to trip generation, peak hour impacts, and other factors
evaluated to determine compliance with applicable ICU percentage standards for intersections
within the impact area;

b) site location map and site layout;

c) exiting and proposed land uses;

d) timing and phasing of the proposed development, by month and/or year;

e) a narrative describing the project, including any special transportation-related impacts or
considerations; and

f) other information determined by the Town’s Traffic Engineer to be necessary in order to
determine whether the proposed project complies with the requirements of this Article and the
requirements of the ITE guidelines for the preparation of transportation impact analysis for site
development.

14.5.2 Demand Measures. TIAs shall take into account the following demand factors:

a) Existing traffic volumes;

b) Background traffic, including, historical growth traffic and projected trips associated with
approved, but unbuilt development(s); and

c) The trips to be generated by the proposed development.

14.5.3 Capacity Measures. TIAs shall take into account the following existing or anticipated capacity
measures:

a) Existing road segments and intersections;

b) Roadway and intersection improvements pianned funded by the Town jiithe current year Capital - ‘[Formatted: Highlight

14.5.4

Improvement Plan, NCDOT, or other party, scheduled to be completed and available within three
(3) years of the approval of the development proposal, or within the delivery portion of the current
NCDOT State Transportation Investment Program (STIP) and which either have or are reasonably
certain to have all necessary governmental approvals and funding such that these timeframes can be
met.

Description Mitigation-MeasuresNeeded.

TFhe TIAs shall describe what, if any, transportation facility improvements within the impact area are
needed in order for the proposed development to comply with Section 14.4 of this Article. A TIA that does
not identify the transportation facility improvements within the impact area to comply with Section 14.4
will be returned to the aApplicant or petitioner as incomplete.

| 14.6 Intergovernmental Coordination

While the Town coordinates with NCDOT and other appropriate governmental agencies on development
proposals, it is the responsibility of the aApplicant or petitioner to contact NCDOT to discuss access and
traffic impact issues on state roads.
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14.7 Appeals and Variances

An applicant may seek a variance from the terms of this Article or appeal a determination by the Zoning
Administrator or other administrativeFews official er-ageney, made pursuant to the terms of this Article, to
the Zening-Board of Adjustment, as provided in Article 11.3 of the Zoning Ordinance.
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SECTION 1.
1.000 PURPOSE AND APPLICABILITY

1.100 SHORT TITLE
This ordinance will be known and may be cited as the Huntersville Subdivision Ordinance.

1.200 PURPOSE

The provisions of this ordinance are adopted pursuant to the authority conferred by Section 160DA-80137+
through Section 160DA-808376 of the General Statutes of North Carolina for the purpose of providing for
the orderly development of the Town of Huntersville, North Carolina and its environs by regulating the
subdivision of land. The regulations contained herein are intended to coordinate proposed development
with existing development and with officially adopted plans for future development of the town; to
coordinate transportation networks and utilities within subdivisions with existing or planned streets or with
public facilities; to secure or protect adequate rights-of-way and easements for street or utility purposes; to
secure adequate spaces for recreation and school sites; to provide for the distribution of population and
traffic in a manner which shall avoid congestion and overcrowding; to protect and enhance environmental
quality; to einsure the proper legal description, monumentation, and recording of subdivided land; and to
create conditions that substantially promote public health, safety, convenience, and the general welfare.

1.300 JURISDICTION

The provisions of this ordinance shall apply to all subdivision activities, as defined in Section 2.100 of this
ordinance, within the corporate limits and the extraterritorial zoning jurisdiction of the Town of
Huntersville, North Carolina as now or hereafter established. Any subdivision for which a preliminary plan
has been approved by Mecklenburg County prior to becoming subject to the Huntersville Subdivision
Ordinance, may, at the option of the developer, be developed in its entirety in accordance with the
Mecklenburg County Subdivision Ordinance. Any subdivision for which a preliminary plan has been
submitted to Mecklenburg County, but not approved prior to becoming subject to the Huntersville

Subdivision Ordinance, shall comply with Huntersville ordinance standards. €#94—}2,—]r2/-]r/-949 7777777 _ _ -~ | Commented [ES3]: This reference appears to be to an old
resolution number, but I don’t believe it is necessary.

1.400 SEPARABILITY

If any section, paragraph, subdivision, clause or provision of this oOrdinance is adjudged invalid by a court
of competent jurisdiction, such adjudication will apply only to such section, paragraph, subdivision, clause
or provision so adjudged and the remainder of this 0Ordinance will be deemed valid and effective.

1.500 COMPLIANCE WITH ORDINANCE

All plats for the subdivision of land must conform to the requirements of this ordinance; and be submitted
in accordance with the procedures and specifications established herein. The description by metes and
bounds in an instrument of transfer or other document used in the process of selling or transferring land
will not exempt the transaction from compliance with this ordinance. No utility shall be extended nor any
permit be issued by an administrative agent of the Town of Huntersville for the construction of any
building or other improvement upon any land for which a plat is required until the requirements of this

ordinance have been met and the final plat approved. | Commented [JS4]: Cluster development removed as this

subsection is no longer relevant

Faly 1995 the-effective-date-of this-amendmentand priorto November 19,1996, date-of removal-of
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1.6700 EFFECTIVE DATE
This ordinance shall become effective November 1, 1989.

2.000 DEFINITIONS AND RULES OF CONSTRUCTION

h.lﬂﬂ DEFINITIONS‘ ~ — -| Commented [ES5]: All of the definitions in this section should

As used in this ordinance, the following terms will have the meanings indicated in this section: tm i g gy @G, 2wl 2 IDH02,

We will likely continue to have to update this Section, as well as the
Alley. definition of the Zoning Ordinance containing definitions (Article
12) until all updates are complete to ensure that we have captured all

A vehicular way used for providing service access along rear or side property lines of lots which are also e il 9 8 o

served by one of the listed street types defined herein or in Article 5 of the Huntersville Zoning Ordinance.
An alley may be accepted for public maintenance only if it serves a broad public function. Residential
alleys will generally remain private.

Administrative Decision.

Decisions made in the implementation, administration, or enforcement of development regulations that

involve the determination of facts and the application of objective standards set forth in this Ordinance.
These are sometimes referred to as ministerial decisions or administrative determinations.

Appeal.

An action requesting reversal or modification of an interpretation or decision made by Town Staff or
Administrative Agent in the application of these regulations.

Board of Adjustment.
The Zoning Board of Adjustment of the Town of Huntersville.

Build-to line.

A line extending through a lot which is generally parallel to the front property line and marks the location
from which the principle vertical plane of the front building elevation, exclusive of porches, bay windows - [ C ted [JS6]: Consistent with zoning ordinance definition ]
and similar appurtenances, must be erected; intended to create an even building fagade line on a street. The

build-to line is established on the record plat (final plat).

~__ — | Commented [IS7]: Not mentioned in Sub. Ordinance and not
needed

Building Setback Line.

A line extending through a lot which is parallel to the front property line and between which and such line
no building shall be erected.

- [ Commented [JS8]: Subsection no longer relevant ]
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Conservation Easement.

A conservation agreement as defined by N.C.G.S 121-35(1) in the form of an easement.

Consulting Engineer.
A North Carolina Registered Engineer appointed from time to time by the Town Board of Huntersville.

Corner Lot.
A lot which abuts the right-of-way of two streets at their intersection.

Designated Administrative Agent (also Designee).

A government agency or consulting professional which has been designated by the Huntersville Board of
Commissioners through contract or agreement to administer the Subdivision Ordinance.

Easement.
A grant by the property owner for use by the public, a corporation, or person(s) of a strip of land for
specified purposes.

Expedited Subdivision Review.

The review and approval of the division of a tract or parcel of land in single-ownership for which only a
Final Plat Review is required. Any subdivision of land, whether major, minor, or other will qualify for
Expedited Subdivision Review if in single ownership and all of the following criteria are met:

1. The tract or parcel to be divided is not already exempt as a division of land under Section

2.100 DEFINITION, “Subdivision”, paragraph 2 of the Subdivision Ordinance (which
exempts the division of land into parcels greater than 5 acres where street right-of-way
dedication or reservation is not involved).
2. No part of the tract of parcel to be divided has been divided under this subsection in the 10
years prior to division.
3. The entire area of the tract or parcel to be divided is greater than five acres.
4. After division, no more than three lots result from the division.
5. After division, all resultant lots comply with all of the following:
a. Any lot dimension size requirements of the applicable land-use regulations, if any.
b. The use of lots is in conformity with the applicable zoning requirements, if any.
c. A permanent means of ingress and egress is recorded for each lot.

__ — - Commented [JS9]: This definition removed as the use is not
mentioned elsewhere in the Subdivision Ordinance but is covered in
the Zoning Ordinance.

Land Development Standards Manual.
The most recent edition of the Town of Huntersville Engineering Standards and Procedures Manual, which

- [ C ted [JS10]: Consi with Zoning Ordinance

sets forth standard details for the design and construction of various aspects of development.reg S

Lot.

A portion of a subdivision or other parcel of land intended as a unit for transfer of ownership or for
development.
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Lot Front.

That side of a lot which fronts on a street. In the case of a corner lot, the subdivider shall designate the
front of the lot for purposes of these regulations and the Huntersville Zoning Ordinance by labeling the
front and side building lines as such on the final plat.

Open Space.

as-permittedinArticle 7-of the Huntersville Zoning Ordinanee- Any area which is not divided into private
or civic building lots, streets, rights-of-way, parking, or easements for purposes other than open space

conservation. Unless specifically allowed by this ordinance in the Farmhouse Cluster, Conservation

Subdivisions, and Minor Subdivisions. Reference Article 7.11 Urban, Agricultural, Common, Natural and

Recreational Open Space for specific qualitative kriteriaf. 777777777777777777777777777 I Y o ed [JS11]: Matches with Open Space definition in
Zoning Ordinance

__ — | Commented [JS12]: This term is not used in the subdivision
Ordinance and is not needed

Planning Board.

The Planning Board of the Town of Huntersville established pursuant to G.S. 160D-301]. _ _ — -| Commented [JG13]: Definition from 160D.

Plat

A map or plan of a parcel of land which is to be, or which has been, subdivided.

Wﬁe‘wﬁ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, .- ‘{ Commented [IS14]: This term is not used in the subdivision

Ordinance and is not needed

|

Streets (by }CIaSSiﬁcationll- ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, _ — — | Commented [JS15]: Definitions changed to match Zoning
Ordinance and Comprehensive Transportation Plan

|

Freeway e+Expressway{(ClassH-
High volume, high speed highways with access only at interchanges. Freeways are typically
constructed to Interstate Highway standards. May incorporate special management techniques
and may contain specialized accommodations for multi-occupant or transit vehicles. No parallel
accommodation for non-motorized users. e ade-separs Hnited ¢ 55 '

Boulevards Limited-Access-Arteria{ClassH)-

Moderate to high volume, moderate speed roadway. Includes median and may incorporate

interchanges as appropriate. Access strongly controlled, typically provided at street intersections
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and may be directional in nature (i.e. not full movement.) Shall incorporate provisions for transit

bicycle and pedestrlan users dependlng on context. Armulﬂ—laﬁ%hﬂﬂ{eekaeeeﬂ%ﬂajeﬁead

Other Major Thoroughfares MajerArterial{ClassH)-

Multi-lane, moderate to high volume roadway. speed limits vary according to context. Often

incorporate auxiliary lanes for turning vehicles. Typically includes median, individual driveways
dlscourd;,cd Shall mcorpomtc provisions for transit. b]cvclc dl’ld pcdcstrldn users. A—mu-l—t—l—l-m—}e

Minor_Thoroughfare Arterial{(ClassV)-

Usually two-lane roadways with low to moderate speeds depending on context. Balance of
mobility and access functions. May include transit user provmom shall incorporate non-
motorized users. A

Collector.

A roadway which assembles traffic from local streets; and distributes it to the nearest thoroughfare
street. The collector road provides direct primary access to low/medium density land uses. It is
de51gned to can’y low to moderate trafﬁc volumes at low to moderate speeds#he—@el-leetor—S#ee{

Local.

This is a two-lane roadway which provides access directly to adjoining low/medium density land
uses. It also conducts traffic to collector streets which serve the area. The local road is designed
to accommodate low volumes of trafﬁc at low speeds %&Leea%&re%ehafae&emﬁeef

Cul-de-sac.

A short minor street having one end open to traffic and the other permanently terminated by a
vehicular turnaround. Cul-de-sacs may not exceed 350 feet in length and must be accessed from a
street providing internal or external connectivity. They are permitted where topography makes a
street connection impracticable.

Marginal Access Street.

(4/19/21) 8



A public or private street adjoining or parallel to an arterial street to relieve the arterial street of
the necessity of providing access to abutting property.

Town Streets.

Town Street classification refers to the hierarchy of low speed, interconnected streets with
pedestrian orientation of buildings and a fine-grained section which includes street tree plantings
and sidewalks on either side of pavement. The required street elements can be assembled in a
variety of ways depending on the fronting uses and the function/rank of the street in the hierarchy.
Streets meeting the standards of Article 5 and the Engineering Standards and Procedures Manual
(ESAPM) are eligible for acceptance and maintenance by the Town as public streets. Residential
alleys will generally remain private.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, [ Commented [JS16]: Consistent with Zoning Ordinance ]

An interior circulation road designed and constructed to carry vehicular traffic from public streets within or
ad_]omlng a site to palkm; and Su\lcc areas; it is not mamta]md nor intended to bg maintained by the

puhll(.

Street Right-of-Way.

Street right-of-way shall mean any public right-of-way set aside for public travel which has been accepted
for maintenance by the State of North Carolina or the Town of Huntersville or Mecklenburg County, if so
authorized, or has been dedicated for public travel by the recording of a plat or a subdivision which has
been approved or is subsequently approved by the Town of Huntersville, or has otherwise been established
as a public street prior to the adoption of this ordinance.

A subdivision will include all divisions of a tract or parcel of land into two or more lots, building sites, or ﬁ:v(';'sonlzgg‘_‘gofz‘” i ot o il e Gl o pesi
other divisions when any one or more of those divisions is created for the purpose, whether immediate or — .

future, of sale or building development of any type (including both residential and non-residential multiple Tc'ommented [ES18R17]: Noted arcas where our ordinance J
building sites and multi-site projects even if there is no division of the underlying land into separate parcels ificny

for recordation with the Register of Deeds) and also includes all divisions of land involving the dedication

of a new street or a new street right-of-way or a change in existing streets; provided, however, that the

following will not be included within this definition nor be subject to the requirements of this ordinance:

Subdivision. - W Commented [JG17]: 160D-102 31)  Subdivision. - The ‘

1. +-The combination or recombination of portions of pareels-plattedsubdivided and
recorded lots prior to the effective date of this ordinance, or portions of lots platted in
compliance with this ordinance after its effective date, where the total number of lots is
not increased and the resultant lots are equal to the standards of this ordinance and the
appropriate zoning classification.

- {Commented [ES19]: Statute says 10; 160D-802(a)(2)
dedlcatlon pES snotinvolved. L { Commented [JS20R19]: Huntersville set at 5 acres

3. 3-The public acquisition by purchase of strips of land for the widening or opening of - ‘[COmmented [ES21]: The statute does not include reservation
streets or for public transportation system corridors or the location of public utility rights-
of-way.

)

4. 4-The division of a tract in single ownership whose entire area is no greater than two
acres into not more than three lots, where street right-of-way dedication }e%resenﬂ&eﬁ—@ - {Commented [ES22]: The statute does not include reservation J
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not involved and where the resultant lots are equal to or exceed the standards of the
appropriate zoning classification.

5. 5-The division of land into plots or lots for use as a cemetery.

6. 6-The creation of a separate lot or property interest by a less than fee simple instrument,

such as a lease, when the property interest created is divided from the original parcel for
less than 10 years including option to renew.

7. 7-The division of a tract or parcel into separate tracts or parcels, or the creation of
interest in lots or parcels, by means of (a) a deed of trust, mortgage, or similar security
interest solely for the purpose of securing any bona fide obligation (including transfers of
such parcels or tracts pursuant to foreclosure or deeds in lieu of foreclosure) and (b)
releases from the liens and operation of such deeds of trust, mortgages, or similar

security interests.

>

&-Easements for the purposes of utilities, driveways, parking, footpaths, trails, or other
similar purposes.

9. 9-Proceedings to partition interests in lots or parcels pursuant to Chapter 46 of the North
Carolina General Statutes (or any successor statute) resulting in the division of a lot or
parcel into two or more lots or parcels except where the partition proceeding is brought
to circumvent the provisions of this Ordinance.

10. +6-Transfers of tracts or parcels by inheritance or bona fide gift.

11. H-—Condemnation or deed in lieu of condemnation, by either a public or private
condemner; provided, however, that the condemner must comply with the requirements
of this ordinance as to the property acquired, either prior to the commencement of any
development of the property acquired, or prior to the issuance of any building permit on
the property acquired, or within six months following the date of acquisition, whichever
occurs first.

Subdivision, Conservation

A tract of land 40 acres or more that is subdivided into single family building lots at a gross density not
exceeding 1 dwelling unit per 20 acres, where no new streets are created through the development process
and use of the land is restricted by an irrevocable conservation easement held by a conservation

organization authorized by N.C.G.S. 1214-35(1)4 et \@J.

Subdivision, Limited.

A subdivision that is not otherwise exempt from the provisions of this ordinance and where the tract or
parcel of land retained by the owner submitting the land for subdivision approval is in excess of ten (10)
acres. For such subdivisions the owner shall be required to plat only the parcel(s) to be transferred or
leased and only said parcel(s) shall be subject to the requirements of this ordinance.

Subdivision, Major.
A subdivision not otherwise exempt from these regulations that involves any of the following:

1. The creation of any new public street or street right-of-way, or improvements to an existing
street.

2. A future public school, park, greenway, or open space site shown in any adopted plan or
policy document.

(4/19/21) 10
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3. The extension of any needed right-of-way or easement for the water or sewer system operated
by Charlotte-Mecklenburg Utility Department.

4. The installation of drainage improvements through one or more lots to serve one or more other
lots.

5. The installation of a private waste water treatment plant or a private water supply system for
more than one lot or building site.

Subdivision, Minor.

A subdivision that is not otherwise exempt from the provisions of this ordinance and that does not involve
any of the following:

1. +-The creation of any new public street or street right-of-way, or improvements to an existing

street.

2. 2-A future public school, park, greenway, or open space site shown in any adopted plan or
policy document.

3. 3-The extension of any needed right-of-way or easement for the water or sewer system

operated by Charlotte-Mecklenburg Utility Department.

4. 4-The installation of drainage improvements through one or more lots to serve one or more

other lots.

5. 5-The installation of a private waste water treatment plant or a private water supply system

for more than one lot or building site.

For purposes of these regulations, Farmhouse Cluster developments are considered a minor subdivision
and require Town Board approval.

Thoroughfare.

HE-H-e;-or- V= Any street (existing or proposed) on the adopted Comprehensive Transportation Plan
(CTP) Highway Map. The words thoroughfare and arterial are used synonymously and indicate streets
which are designated as freeways, expressways, boulevards, other major thoroughfare or minor

ﬁhoroughfur@ 777777777777777777777777777777777777777777777777777 -

Thoroughfare Plan.

The most recent map adopted by the Metropolitan Planning Organization which indicates the system of
roads expected to serve major access and travel needs with regard to auto, truck, and transit transportation.
The words thoroughfare plan and arterial street plan are used synonymously.

Through Lot.
A lot with-frentage-en-twe-streets: other than a corner lot with frontage on more than one street.

Town Board.
The Board of Commissioners of the Town of Huntersville.

Town Manager.
The Town Manager of the Town of Huntersville.

Variance.

(4/19/21) 11
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An action requesting consideration for relief from the strict enforcement of the standards of the ordinance
where special circumstances or unusual considerations may exist on the parcel of land.

2.200 RULES OF CONSTRUCTION
For the purposes of these regulations, the following rules of construction apply.

1. +-These regulations will be construed to achieve the purposes for which they are adopted.

2. 2-Inthe event of any conflict in limitations, restrictions, or standards applying to a project, the

provision more consistent with the Huntersville Zoning Ordinance shall apply.

hed

3-The words "shall", "must", and "will" are mandatory in nature, implying an obligation or duty
to comply with the particular provision.

4. 4-The word "may" is permissive in nature except when used in the negative.

5. 5-References to "days" will always be construed to be working days, as defined in Article 12 of

the Zoning Ordinance, unless the context of the language clearly indicates otherwise.

3.000 DECISION MAKING AND ADMINISTRATIVE BODIES

3.100 PLANNINGTOWN STAFF

In addition to any authority granted to the Planning Director by other ordinances of the Town of
Huntersville, the Planning Director and the employees under his or her direction, and-or other Designee,
maysueh-agent-as-may, from time to time, be designated by the Board of Commissioners to administer the
Subdivision Ordinance(Pesignee), and will have the following duties in accordance with these regulations.

(#494-17:12/06/94)

1. +-To review all petitions for subdivisions of land, within the authority and jurisdiction of these
regulations, and comment on completeness of petitions and conformity to the requirements of
these regulations.

2. 2-To review and provide comments on variance petitions.

3. 3-To maintain files and other public records related to the administration and enforcement of
these regulations.

4.  4-To comment on proposed amendments to these regulations.
5. 5-To interpret the provisions of these regulations.

6. 6-To coordinate all local, state, and other appropriate agency review and comment on all
subdivisions proposed under these regulations.

7. 7-To establish such procedures as necessary and proper for the administration of their
responsibilities under these regulations.

8. 8—To approve for recordation in the Mecklenburg County Register of Deeds those divisions of
land which, according to the definition of Subdivision found in Section 2.100, are not subject to
the requirements of this ordinance.

9. 9—To approve for recordation in the Mecklenburg County Register of Deeds those divisions of
land, defined as Limited Subdivisions and Minor Subdivisions in Section 2.100, which meet the

standards of the Subdivision Ordinance and Zoning Ordinance, except as otherwise provided in | Commented [ES26]: Since we are referencing minor revisions,
Section 6.550 ," | we should define minor revisions rather than the converse. Or at

/ least define both.

10. +6-—To approve Major Subdivision Preliminary Plans and Final Plats which are identical to, or / Commented [JS27]: Town Board indicated staff should approve

, street shifts internal to a development provided they do not affect
access to adjacent properties: January 28, 2021 Retreat. This was in
reference to Bryton single-family amendment where streets shifted
and density was reduced.

limited to, minor shifts in streets to adjoining properties,
minor shifts in open space location, reduction of lot and/or unit count not inconsistent with the
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intent of the most detailed plan approved by the Board of Commissioners, and other changes
which do not alter the overall layout of the plan. Major revisions include, but are not limited to,
the addition of lots, the addition of streets, change(s) to the pattern of street connections, changes
to open space provisions, reduction in dedications to the public, or any other feature(s) of the
subdivision which assumed significance at the time of sketch plan approval.

11. To approve minor revisions to sketch plans, preliminary plans, and final plats; Minor revisions
include, but are not limited to, minor shifts in streets to adjoining properties, shift in streets
internal to the subdivision,.-and minor shifts in open space location, minerchanges-to-reduction of
lot and/or unit count not inconsistent with the intent of the most detailed plan approved by the
Board of Commissioners, and other changes which do not alter the overall layout of the plan.

12. To approve subdivision sketch plans that are consistent with or show minor changes to an

but not be limited to, minor shifts in street and open space location (not less open sﬁaéei),ifeiwieri o
lots and other changes which do not alter the overall layout of the plan or which were significant
at the time of the conditional rezoning plan approval.

13. To approve final plats for recordation in conjunction with an Expedited Subdivision Review.

3.200 PLANNING BOARD

In addition to any authority granted to the Planning Board by other ordinances of the Town of Huntersville,
the Planning Board will have the following powers and duties to be carried out in accordance with these
regulations.

1. To hear and make advisory recommendations on proposed amendments to the text of these
regulations; to propose, as needed, amendments to change the text of these regulations.

2. To review and make recommendation on sketch plans for major subdivisions (unless otherwise
provided); and major changes to approved sketch or preliminary plans for major subdivisions

of thezoning-ordinanece-in accordance with the-autherity-and jurisdiction-ofthese regulations

set forth by the zoning and subdivision ordinances.

3. To hear, recommend and comment on requests for variances from the standards of this
ordinance in accordance with the provisions of Section 4.000.

4. To hear and make recommendation on appeals from the interpretation of any provisions of this
ordinance by the Town Staff or Designated Administrative Agent. The Planning Board may
recommend reversal or modification of any action under appeal upon finding an error in the
application of these regulations.

In all of these matters, the Planning Board may recommend approval of the request, denial of the request,
or approval of the request with conditions relating to the intent and standards of this ordinance.

3.300 TOWN BOARD OR DESIGNATED ADMINISTRATIVE AGENT

In addition to all other authority reserved to the Town Board by other ordinances, the Town Board will
have the following powers and responsibilities in accordance with these regulations.

1. To hear and decide proposed amendments to the text of these regulations.

2. To review and decide all applications for approval of Major Subdivision Sketch Plans (unless
otherwise provided), major changes to approved sketch plans or preliminary plans for Major
Subdivisions, and Farmhouse Clusters as provided in Article 3 of the Zzoning Oerdinance.

3. To hear and decide requests for variances from the standards of this ordinance in accordance
with the provisions of Section 4.000.

(4/19/21) 13
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4. To hear and decide appeals from the interpretation of any provisions of this ordinance by the
Town Staff or Designated Administrative Agent. The Town Board may reverse or modify any
action under appeal upon finding an error in the application of these regulations.

In all of these matters, the Town Board may approve the request, deny the request, or approve the request
with conditions relating to the intent and standards of this ordinance.

3.400 STAFF-FO-FHE PLANNING STAFF ADDITIONAL POWERS BOARD

The Planning Director and the employees under his or her direction will have the following additional
powers and duties to be carried out in accordance with these regulations:

1. To maintain the text of these regulations.

2. To recommend and prepare amendments to the text of these regulations.
3. To accept and file petitions for variances.
4

. To accept and file notices of appeals within ten (10) days of the day an administrative
interpretation or decision is issued.

4.000 APPEALS AND VARIANCES

4.100 AUTHORITY

The Planning Board may recommend, and the Town Board shall hear and decide petitions for appeals from
an interpretation or decision made by the- FewnPlanning Staff or Designated Administrative Agent and
petitions for variances from the requirements of these regulations. Any reversal, modification, or

4.200 INITIATION
Any person who has standing under G.S. 160D-1402(c) or the local government may appeal an

administrative decision made pursuant to this ordinance to the board. An appeal is taken by filing a notice
of appeal with the Plannlng Smtf The notlce ofappeal shall %tate the ground@ for the appeal &pem;emfer

any—e#reer—e%éepﬁtmem—eﬁeheiFewm#—HumMe—A petmon for variance may be 1n1t1ated only by the
owner of the affected property, an agent authorized in writing to act on the owner's behalf, or a person
having a written contractual interest in the affected property.

4.210 FILING OF NOTICE OF APPEAL
[The owner or other party has 30 days from receipt of the written notice of the determination within which

Commented [ES29]: 160D-406(j) requires quasi-judicial
decisions. Applies to each quasi-judicial decision, including
variances, appeals, AND quasi-judicial subdivision decision.

160D-406(j) Each quasi-judicial decision shall be reduced to
writing, reflect the board's determination of contested facts and their
application to the applicable standards, and be approved by the
board and signed by the chair or other duly authorized member of
the board. A quasi-judicial decision is effective upon filing the
written decision with the clerk to the board or such other office or
official as the development regulation specifies. The decision of the
board shall be delivered within a reasonable time by personal
delivery, electronic mail, or first-class mail to the applicant,
landowner, and any person who has submitted a written request for a
copy prior to the date the decision becomes effective.

to file an appeal. Any other person with standing to appeal has 30 days from receipt from any sourcelof
actual or constructive notice of the determination within which to file an appeal. A notice of appeal, in the

form prescribed by the Planning Director, must be filed with the Planning Staff, within10-days-ofthe-day
an-administrative-interpretation-or-deeiston-is-issted—The-noticefHed-with-the Planning-Staff must-be
accompamed bya nonrefundable ﬁl1ng fee as estabhshed by the Huntersvﬂle Board of Comrmssmners

lT_—”Phe—ﬁlmg—e#sueh—l&e&ee—Wkll—feqﬂﬁe—tl&e— 0fﬁc1al Who made the dec1s10n shall transmit to the board all

documents and exhibits constituting the record upon which the decision appealed from is taken. The
0fﬁc1al shall also pr0v1de a copy of the record to the appellant and to the owner of the property that is the

(e

ted [JG30]: I from 160D-405(d)
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4.220 STANDARDS FOR GRANTING AN APPEAL

The Planning Board may recommendadvise and the Town Board may decide to reverse or modify the
decision or interpretation under appeal upon finding an error in the application of these regulations on the
part of the administrative effiofficial eerrendering the decision or interpretation.

4.300 FILING OF VARIANCE PETITION

A petition for a variance from the requirements of this ordinance, in the form prescribed by the Planning
Director, must be filed with the Planning Staff, accompanied by a nonrefundable filing fee as established
by the Town Board.

4.400 STANDARDS FOR GRANTING A VARIANCE
fBefore granting a variance from the requirements of this ordinance, the Town Board must determine that:

@ Unnecessary hardship would result from the strict application of the regulation. It is not necessary

to demonstrate that, in the absence of the variance, no reasonable use can be made of the property] - ‘[Commented [3G32]: 160D-705

2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
variance. A variance may be granted when necessary and appropriate to make a reasonable accommodation
under the Federal Fair Housing Act for a person with a disability.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance is
not a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such that
public safety is secured and substantial justice is achieved

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance.

4.500 PLANNING BOARD REVIEW

After receipt of a complete variance petition, the Planning Board will review the petition and send a
recommendation and supporting reasons for granting or denying the variance to the Town Board.
Recommendation and supporting reasons shall be recorded in the minutes of the Planning Board.

4.600 ACTION BY TOWN BOARD

The Town Board of Adjustment may approve or deny the variance application; or approve with conditions
relating to the intent and standards of the ordinance. The board shall follow all procedures as specified in
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G.S. 160D-406 and G.S. 160D-705. The findings of fact reasens-that-the FownBeard-used by the board to
reach its decision shall be recorded in_the -written decisionthe-minutes.

4.700 REHEARING

When the Town Board has denied any petition for a variance, it will not thereafter accept any other petition
for the same variance affecting the same subdivision or any portion thereof, unless it finds that there have
been substantial changes in the conditions or circumstances relating to the matter.

4.800 EFFECT OF GRANT OF VARIANCE

After the approval of a variance by the Town Board, the petitioner will be required to follow the
procedures for preliminary and final plat approval in order to proceed with development of the subject
property. All decisions made by administrative officers under those procedures will comply with the
variance to these regulations granted to the petitioner by the Town Board.

5.000 AMENDMENTS

The Planning Staff may from time to time, and at the request of the Huntersville Town Board or Planning
Board shall, prepare certain imprevements-amendments to the text of the subdivision ordinance to correct
errors, update or modify the requirements, or otherwise #mpreve-modify the operation of the ordinance in
regulating the subdivision of land.

Amendments to this ordinance may only be enacted pursuant to public notice and public hearing on the
proposed amendments. Notice of such public hearing shall be published once per week for two successive
weeks in a newspaper of general circulation in the Town of Huntersville. The notice shall be first
published not less than ten (10) days nor more than twenty-five (25) days prior to the date fixed for the
hearing. The notice shall indicate the date, time, and place of the hearing and shall include a statement of
the substance of the proposed amendment.

All text amendments must be referred to the Planning Board for a recommendation prior to final action by
the eleeted-offieialsTown Board. |I[f no written report is received from the Planning Board within 30 days

of referral of the amendment to that board, the governing board may act on the amendment without the
Planning Board reportFailure e-Plannine Board-to-a 1thin e-{(4 o thep

b _ - | Commented [ES33]: 160D-604(b) indicates if no written report

3 )-A—H is received from the Planning Board within 30 days of referral of the

77777 \ amendment to that board, the governing board may act on the

N amendment without the report. Not that it constitutes an affirmative
\ | recommendation.

6.000 THE SUBDIVISION PROCESS \{

Commented [ES34]: 160d-604(b). No provision that failure to
act constitutes an affirmative recommendation.

6.100 COMPLIANCE REQUIRED

After the effective date of this ordinance, no plat of a subdivision of land subject to the jurisdiction of this
ordinance will be filed or recorded by the Mecklenburg County Register of Deeds until it has been
submitted to and approved by the Town of Huntersville in accordance with these regulations, jand until this
approval shall have been entered on the face of the plat in writing by an authorized representative of the

in Section 2.100.

6.200 GENERAL REQUIREMENTS

The following statements provide general requirements and policies to be used in the design, review, and
approval of any subdivision under the jurisdiction of this ordinance. Questions of interpretation of any of
these provisions should be discussed with the Planning Director or Designated Administrative Agent at the
earliest possible time in the development of a subdivision proposal. (See Section 4.000 for appeal
process).

1. Consistency with adopted public plans and policies.

All subdivision of land approved under these regulations should be consistent with the most recently
adopted public plans and policies for the area in which it is located. This includes general policy regarding
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development objectives for the area as well as specific policy or plans for public facilities such as streets,
parks and open space, schools, and other similar facilities. Plans and policies for the community are on file
in the offices of the Town of Huntersville.

2. Conformity.

All proposed subdivisions shall be planned so as to facilitate the most advantageous development of the
entire neighboring area. In areas with established and/or approved development, new subdivisions shall be
planned to protect and enhance the stability, environment, health, and character of neighboring areas. The
geometry of streets and intersections and the location of street connections will be assessed to minimize the
detrimental effects of high volume, high speed neighborhood through traffic. This assessment will
consider the location of large-scale traffic generating uses as well as the adopted thoroughfare plan and
other adopted plans-the-Land DevelopmentPlan. Proposed subdivisions shall not endanger the public
health and safety of the community, fEurther, orientation of principal structures shall avoid backing -up to
public streets because of lack of privacy and inappropriate relationship to the public realm. Use of single-

space where princrpal structures are vrsually buffered from the road may be appropnate in circumstances
where-sew such structures should not front on the existing public street. The Town Board of
Commissioners may allow a deviation to the orientation due to topography issues or existing vegetation
visually buffering structures from the public street.

3. Access Between Adjoining Properties.

To the extent practicable, all streets shall connect to create a comprehensive transportation network, -of
publie-areas-which allows free movement of automobiles, bicyclists, and pedestrians. The purposes;
hierarchy; and design standards for Town sStreets, as further described in Article 5 of the Huntersville
Zoning Ordinance, shall be met.

4. Relation to topography.
In sloping terrain, streets will generally parallel the contours of the land insofar as practicable, to avoid

steep grades and the concentration of surface storm water runoff. Variations are allowed to meet design
objectives for the development and/or to calm vehicular speeds.

5. Mature trees and natural vegetation.

Streets and development sites shall be designed to protect and preserve, to the greatest extent practicable,
stands of mature trees and other areas of significant natural vegetation. Minor adjustment of street
alignment on the ground is permitted to achieve this objective, so long as standard drainage requirements
continue to be met and the actual location of the street on the ground is reflected on the final plat or an
amended final plat.

6. Access to parks, schoaols, etc.

Streets and sidewalks shall be designed to assure convenient access to parks, greenways, playgrounds,
schools, and other places of public assembly. Supplemental walkways not associated with streets may not
be less than 10 feet in width and may be required to be large enough to provide vehicular access for
maintenance vehicles.

7. Discourage through traffic.

Methods to discourage high volume, high speed through traffic should consider street geometry,
intersection design, and other traffic calming measures.

8. Relationship to railroad rights-of-way.

When a subdivision adjoins a railroad right-of-way, the subdivider may be required to arrange the street
pattern to provide for future grade separation of street and railroad crossings.
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9. Half streets.

Whenever an existing half street is adjacent to a tract of land to be subdivided the other half of the street
should be platted within such tract. New half streets are prohibited except when essential to the reasonable
development of the subdivision in conformity with the other requirements of these regulations, and where
it will be practicable to require the dedication of the other half when the adjoining property is subdivided.

10. Parallel streets along thoroughfares.

Where a tract of land to be subdivided adjoins a federal or state highway or a major arterial street, the
subdivider may be required to provide a marginal access street parallel to the highway.

11. Public School and Public Park Sites. |

The subdivider shall determine if the tract of land to be subdivided appears in any adopted plan or policy
document as a future public school, public park, greenway, or open space site by contacting the appropriate
agency. The subdivider shall provide certification to the Planning Director or Designated Administrative
Agent to indicate whether or not the area proposed to be subdivided includes any identified future public
school or public park site. If no certification is provided, the Planning Director or Designee shall make the
determination by contacting the appropriate agencies. If such site(s) are included in the area to be
subdivided, the Planning Director or Designee will notify the appropriate agency of the proposed
subdivision and its effect on the future public site. The appropriate agency must decide within 30 days if it
wishes to reserve the site for future acquisition. If the site is not to be reserved, then the subdivision will
be processed in the normal fashion. If the agency does wish to reserve the site, then the subdivision will
not be approved without such reservation. With regards to future school sites, tFhe appropriate agency will
have ‘18 months for future school sites and 12 months for future public park sites from the date oflﬁn_al

preliminary-plan-approval of the subdivision or site plan to acquire the site by purchase, kecelpt ofa
dedlcatlonL or by initiating condemnation proceedings.—If, at the end of the 18-month period, none of the

actions listed above have commenced, the subdivider may consider the land free of any reservation.

As an alternate to the above for public park sites, the Town Board may accept payment of funds to be used
td acquire or develop recreation areas serving residents of the development or subdivision or more than one
subdivision or development within the immediate area. All funds received pursuant to this subsection shall
be used only for the acquisition or development of recreation. park, or open space sites. The formula to
determine the amount of funds that are to be provided under this subsection shall be based on the value of
the development or subdivision for property tax purposes. Fheresulation-may-allow-Aa combination or

partial payment of funds and partial dedication of land may be allowed when the governing board
determines that this combination is in the best interests of the citizens of the area to be served.

12. Publie-Community Service Facilities.

When a tract of land that appears in any adopted plan or policy document as a future site for any
community service facility, including but not limited to police and fire stations, libraries, public housing,
and other public uses, falls within an area proposed to be subdivided, the Planning Director or Designated
Administrative Agent will notify the appropriate agency of the proposed subdivision and its eaffect on the
future publie-community service facility site. The appropriate agency must decide within 30 days if it
wishes to reserve the site for future acquisition. If the site is not to be reserved, then the subdivision will
be processed in the normal fashion. If the agency does wish to reserve the site, then the subdivision will

not be approved Wlthout such reservatlon ﬂ%e—&pp?epﬁa&e—ageﬂey—w#have—%reﬁ%hs—ﬁem—me—é&te—ef

dedicate the area to be reserved

13. Proposed street names

Proposed street names shall be coordinated with Charlotte-Mecklenburg Planning Commission staff, Town
Engineering Department, or other designee.
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14. Easements.
Easements established to the width and in the locations required by the Consulting Engineer, Utility
Department, or Town Engineering Department, should be provided for open or piped storm drainage,
sanitary sewers, water lines, and other utilities. This requirement applies to such lines installed at the time
of the development of the subdivision, and to easements for such lines which may reasonably be expected

to be installed in the future.

15. Proposed water and sewerage system.

At the sketch plan stage, the subdivision plan shall contain information as to the availability and method of
providing potable water and a system of sanitary sewage collection and disposal. The preliminary
subdivision plan must be accompanied by satisfactory evidence as to the proposed method of providing
potable water and a system of sanitary sewage collection and disposal.

(a) Where, at the time of preliminary plan approval, these systems are to be a part of the public water
and sanitary sewerage system owned and operated by the Charlotte-Mecklenburg Utility
Department, the preliminary subdivision plan shall be accompanied by a complete set of
construction plans for the proposed systems, prepared by a registered engineer, which shall be
required to meet the standards established by said utility owner/operator for connection to the
system upon completion and dedication.

Where, at the time of preliminary plan approval, the proposed systems to serve more than one
structure do not contemplate the use of facilities owned and operated by the Charlotte-
Mecklenburg Utility Department, the proposed systems must be reviewed and approved by the
agency or agencies with jurisdiction over the approval. This shall also include, but not be limited
to, review and approval by Charlotte-Mecklenburg Utility Department to establish that
construction plans meet public utility standards for adequacy and compatibility with the public
system(s) in order to provide for the future orderly development of the town. Whether the
proposed system serves one structure or more than one structure the developer must provide
evidence prior to preliminary plan approval of the required discharge permit or a perk test for
sewage disposal on each lot, whichever is applicable. Where lots are to be served by septic tank
systems, the preliminary plan and the final plat shall clearly label any lots which do not perk and
for which a building permit shall not be issued until alternate sewage disposal methods are

(b

=

available to such lots. Prior to final plat approval, evidence must be provided that both the sewage

and water system designs have been approved for construction. Prior to the issuance of any
certificate of occupancy for any structure, evidence must be provided that both the water and
sewer systems have been approved and are operational for the structures in question.

Where local standards exceed those of State or Federal agencies and where those standards may be
enforced over those of State or Federal agencies, then the Department of Environmental Protection will

coordinate all reviews for such standards. However, the approval of the proposed systems remains with the

responsible agency or agencies, which may include the Department of Environmental Protection.

16. Restrictions on the subdivision of land subject to flooding.
Lots that are subject to flooding should not be established in subdivisions except as provided in Section

7.280.

17. [Reserved. \ 7777777777777777777777777777777777777777777777777

Neighborhood Parks: Dedication of Land or Fees in Lieu of Dedication of Land.

18. Open Space

Open space, where required, shall be consistent with the standards establisheds in L’\rticle 7 }qf the

Huntersville Zoning Ordinance.

19. Impact of Development on Public Facilities
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Commented [ES43]: 160D-804(d):
The regulation may provide for the dedication or reservation of

recreation areas serving residents of the immediate neighborhood

be used to acquire or develop recreation areas serving residents
of the development or subdivision or more than one subdivision
or development within the immediate area. All funds received by
cities pursuant to this subsection shall be used only for the
acquisition or development of recreation, park, or open space sites.
All funds received by counties pursuant to this subsection shall be
used only for the acquisition of recreation, park, or open space sites.
Any formula enacted to determine the amount of funds that are to be
provided under this subsection shall be based on the value of the
development or subdivision for property tax purposes. The
regulation may allow a combination or partial payment of funds and
partial dedication of land when the governing board determines that
this combination is in the best interests of the citizens of the area to

be served.

Durham has sample language we might be able to borrow from to a
certain extent. However, we cannot charge impact fees (they may
have local legislation allowing) so we wouldn’t use that part of the
language

https://durham.municipal.codes/UDO/12.5.1

Note: If not specifically included in the ordinance, then fees in lieu
are not an option.

[ Commented [JS44R43]: Payment option added to 11 above

Commented [ES45]: In looking back at Article 7, we should
/| reword Article 7.8.2 (maintenance surety for trees) to require a
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160D-804.1(4), which is specific to subdivisions, but applies to
zoning regulations pursuant to 160D-702(a):

160D-804.1
“) Coverage. - The performance guarantee shall only be used

for completion of the required improvements and not for repairs or
maintenance after completion.

Per UNC-SOG (see section entitled Completion vs. Maintenance),
warranties are ok.

https://canons.sog.unc.edu/subdivision-performance-guarantees-
legislative-changes/

Note that the statutory references in the article have been replaced
with the above 160D references.

Also note, there is a specific allowance for maintenance of
stormwater facilities.

[ Commented [JS46R45]: Section 7.8.2 adjusted for warranty




When reviewing certain subdivisions, the town shall consider the impacts the proposed development will

the Town Zoning Ordinance, as applicable. The developer shall demonstrate the proposed subdivision
does not adversely affect the health, safety, and welfare of the community, and where applicable, the
developer may provide mitigation measures to minimize adverse impacts. Examples of mitigation measures
include altering development layout and plans, providing improvements at nearby intersections to address
impacts of that development (not existing deficiencies), and providing street connections to adjoining
property for safe and efficient movement of traffic, as further provided in Section 6.300(13) and-Asticles
13-and 14 of the Zoning Ordinance.

6.300 SKETCH PLAN REQUIRED FOR MAJOR SUBDIVISIONS

1. Prior to the filing of an application for approval of a major subdivision Preliminary Plan, a Sketch Plan
shall be submitted to the Planning Director and any Designated Administrative Agent for review.
‘When submitted, this Sketch Plan shall be on a topographical map showing original contours at
intervals of not less than four feet highlighting slopes over 25% and existing tree lines. It should
show in sketch form the proposed layout of streets, lots, and other features in relation to existing
conditions. It should include the following information:

1. the boundary lines of the property being subdivided;
2. water courses on the land to be subdivided;

3. the location, names, and rights-of-way of any existing streets on or within 300 feet of the land
to be subdivided;

4. the location of all property lines which intersect the boundaries of the property being
subdivided; the zoning district of each adjacent property;

5. rough finished grades, the location of proposed streets, lots, parks or other open spaces,
reservations, building lines, street cross-sections, number and type of buildings, and the
location of any building restriction flood lines required by Section 7.280;

6. zoning information for the proposed project site;
7. proposed front, rear, and side yard dimensions for each building type along each street type;

8. for projects within a regulated watershed protection area, the location of required buffers and
high density option detention, if applicable;

9. the location of general buffers or screens required for the project area, as a whole;
10. the scale of the plan, which shall not be smaller than 100 feet to the inch; north point; date;
11. asmall scale vicinity map.

12. information necessary to evaluate the proposed development site for compliance with the
water quality standards of Section 8.17 of the Huntersville Zoning Ordinance and the
Performance Criteria as detailed in Section 9 of the Huntersville Water Quality Design
Manual. Further, the Site Evaluation Tool (SET) output shall be submitted for each proposed
development site. Section 9 of the Huntersville Water Quality Design Manual contains
detailed information concerning the submission requirements for SET.

13. Adequate Public Facilities Applieations:Traffic Impact Assessments; Physical Analysis.

(b)(a)  a Traffic Impact Assessment for certain subdivisions, as required by Article 14 of
the Town Zoning Ordinance, which is hereby incorporated by this reference.

tey(b)  for developments of twenty (20) or more residential units or equivalent traffic
generation a physical analysis (type of units expected, including number of bedrooms,
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The same analysis likely applies to any mandatory (I note our
ordinance says “may provide mitigation measures”) mitigation not in
the form of a fee (i.e. construction of improvements) that exceeds
our exaction authority set forth within the statutes. The exaction
authority is separate and apart from adequate public facilities
considerations in 160D-701.

Specifically, 160D-702 (zoning) and 160D-804 (subdivision) limit
our exaction authority as interpreted by the Buckland case. Per that
case, we cannot require off-site road improvements to be built by the
developer based on these two specific statutory grants of authority.

Finally, whereas the Town Charter includes language at Section 8.1
regarding “mitigation,” that mitigation is tied specifically to when
“development would cause the level of service to fall below the
‘predetermined level.’”

As I believe was previously discussed with Angie, and as was being
reviewed by the HOAB, Article 14 of the Zoning Ordinance likely
needs to be updated to conform to the above limitations.




projected values, size and timing of phases, etc.).

14. an "Existing Features (Site Analysis) Plan" shall be submitted as part of the sketch plan
application in order to determine significant features to be preserved. It is recommended a
pre-application meeting with the administrator be held to review the Existing Features Plan
prior to submission of the sketch plan. The Existing Features (Site Analysis) Plan analyzes
each site’'s special features, as they form the basis of the design process for open space lands,
building locations, street alignments, and lot lines. Detailed requirements for Existing
Features Plans at the minimum must include:

(a) the location and area calculations of constraining features including wetlands, slopes
over 25%, watercourses, intermittent streams and floodways, S.W.I.M. buffers (outside
of floodways), watershed buffers, and all rights-of-way and easements (current and
future);

(b) the location of significant features such as woodlands, tree lines, specimen and heritage
trees, open fields or meadows, scenic views into or out of the property, watershed divides
and drainage ways; existing structures, cemeteries, roads, tracks and trails; significant
wildlife habitat; prime agricultural farmland; historic, archeological and cultural features
listed (or eligible to be listed) on national, state or county registers or inventories; and
aquifers and their recharge areas;

(c) the location of existing or planned utility easements (above and below ground) to
include, but not limited to power/transmission, water, sewer, gas, phone, and cable;

(d) a topographical map showing original contours at intervals of not less than four feet and
existing tree lines;

The Existing Features (Site Analysis) Plan shall identify areas to be preserved as described in Section
7.12 of the Huntersville Zoning Ordinance. These areas comprise the development’'s proposed open
space, the location of which shall be consistent with the locational design criteria listed in Section 7.12
of the Huntersville Zoning Ordinance. The Existing Features (Site Analysis) Plan shall form the basis
for the conceptual Sketch Plan, which shall show the tentative location of buildings, streets, lot lines
and greenway lands in new subdivisions, according to the four-step design process described below.

Four-Step Process: Within the Rural and Transitional zoning district, each Sketch Plan shall
follow a four-step design process as described below. When the conceptual Sketch Plan is submitted,
applicants shall be prepared to demonstrate to the town that these four design steps were followed by
their site designers in determining the layout of their proposed streets, house lots, and open space.

(a) Designating the Open Space: During the first step all potential preservation areas are identified,
using the Existing Features (Site Analysis) Plan. Areas to be designated should consist of
wetlands, floodways, flood fringe, and significant trees as well as sensitive and noteworthy
natural, scenic and cultural resources on the property.

(b) Location of House Sites: During the second step, potential house sites are tentatively located.
Because the proposed location of houses within each lot represents a significant decision with
potential impacts on the ability of the development to meet the evaluation criteria contained in
Section 7.13 of the Huntersville Zoning Ordinance, subdivision applicants shall identify tentative
house sites on the conceptual Sketch Plan.

(c) Street and Lot Layout: The third step consists of aligning proposed streets to provide vehicular
access to each house in the most reasonable and economical way. When lots and access streets are
laid out, they shall be located in a way that avoids or at least minimizes adverse impacts on both
the Primary and Secondary Conservation Areas. To the greatest extent practicable, wetland
crossings shall be strongly discouraged.

(4/19/21) 21



(d) Lot Lines: The fourth step is simply to draw in the lot lines where applicable.

6.310 SKETCH PLAN NOT REQUIRED FOR MINOR SUBDIVISIONS
A sketch plan shall not be required for a Minor Subdivision.

6.315 SKETCH PLAN NOT REQUIRED FOR CONSERVATION SUBDIVISIONS

To offer property owners an incentive to maintain land in the Open Space zoning district in a largely
undeveloped and rural condition, conservation subdivisions as defined in the Huntersville Zoning and
Subdivision Ordinances are eligible for a streamlined approval process. -Compliance with the requirements
below, and with Section 3.2.1(f) of the zoning ordinance, shall entitle the subdivider to choose to divide the
property by deed, as a metes and bounds subdivision, or by final plat according to the requirements of
subdivision ordinance Section 6.600.

1. Documents prepared by the property owner in association with an authorized conservation
organization that have resulted in the grant of an irrevocable conservation easement will be
accepted in lieu of the sketch plan requirements of the preceding Sections 6.300 and 6.310.

2. The submitted documents must show that the following conditions have been met:

seg-) has been recorded on the tract(s)
to be subd1V1ded documentatlon of the easement includes a boundary description of the
area subject to the conservation easement.

(b) Limits on location and extent of land disturbance and building construction have been set
out in the conservation easement(s), which at a minimum preserve the rural appearance
of the land when viewed from public roads and from abutting properties.

(c) Treatment of floodplain(s) and required water quality buffers, as described in the
conservation easement(s), conform to the minimum standards of the Huntersville Zoning
and Subdivision ordinances.

(d) The proposed subdivision conforms to the minimum project size of 40 acres and the
maximum gross density of one dwelling unit per 20 acres.

(e) All parcels within the conservation subdivision have been provided with permanent
access by way of public road frontage or a permanent 20-foot wide access easement that
connects to a public right-of-way. Landlocked parcel(s) are not created.

(f) Where the parent tract(s) abuts or includes a segment of a thoroughfare that is shown on
the adopted thoroughfare plan and for which an engineered alignment has been selected,
any right of way reservation required by the subdivision regulations has been made,
either by the filing of a deed or the filing of a plat map.

6.316 SKETCH PLAN NOT REQUIRED FOR EXPEDITED SUBDIVISION REVIEW
A sketch plan shall not be required for divisions of land qualifying for Expedited Subdivision Review.

6.320 REVIEW OF MAJOR SUBDIVISION SKETCH PLAN

.1 Upon submission, the Planning Director and any Designated Administrative Agent shall have fifteen
(15) working days to review and comment on the Sketch Plan. -A technically deficient sketch plan shall be
returned to the subdivider with comments once final adjustments are made by the applicant to address staff
comments and minimum submission requirements are met, the sketch plan, shall be forwarded by the staff
to the Planning Board to place on the Planning Board’s agenda for their next scheduled meeting. Mailed
notice about the request shall be sent to all owners of property within 250 feet of proposed subdivision
prior to the Planning Board meeting. Prior to the Planning Board meeting, the subdivider must file with the
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Planning Department a written report of at least one community meeting held by the subdivider. The
community meeting shall not be held on regularly scheduled Town Board and Planning Board meeting
nights. —Notice of such a meeting shall be given to all of the following using the parcel ownership
information listed in the current Mecklenburg County tax records:

a.  Owner of each property petitioned for subdivision

b. Owner of each abutting property

c.  Owner of each property within 250 feet of the petitioned property

d.  Owner of each property directly across a street, easement, or right-of-way, public or private, from
the petitioned property

e. Owner of each property across a street, easement, or right-of-way, and within 250 feet of the
right-of-way boundary opposite the petitioned property

f.  Contact person for each neighborhood association, property owner association, and homeowner
association registered with the Town Planning Department that has jurisdiction over property
within 2000 feet of any portion of the subdivision site (distance scaled on a Town of Huntersville
or Mecklenburg County official map).

g. The report shall include, among other things, a listing of those persons and organizations
contacted about the meeting and the manner and date of contact, the date, time, and location of the
meeting, a roster of the persons in attendance at the meeting, a copy of any materials presented at
the meeting, a summary of issues discussed at the meeting, including changes suggested by the
participants and a description of any changes to the subdivision petition made by the petitioner as
a result of the meeting. In the event the subdivider has not held at least one meeting pursuant to
this paragraph, the subdivider shall file a report documenting efforts that were made to arrange
such a meeting and stating the reasons such a meeting was not held. The adequacy of a meeting
held or report filed pursuant to this paragraph shall be considered by the Town Board but shall not
be subject to judicial review.

If, however, a sketch plan shows only minor revisions (see 3.100.11) to a sketch plan or is consistent
with or shows minor changes to a conditional zoning district plan(s) approved by the Huntersville
Board of Commissioners and remaining in effect on all of the property subject to the sketch plan
submittal, then the Planning Director or staff under his direction is authorized to approve the sketch
plan, approve with conditions, or deny the plan. Administrative decisions to deny approval of a sketch
plan may be appealed to the Huntersville Board of Commissioners.

.2 Town staff shall prepare a written report setting forth the proposed findings concerning the
application's compliance with applicable regulations. If the staff report proposes a finding or
conclusion that the application fails to comply with applicable regulations, it shall identify the
requirement in question and specifically state supporting reasons for the proposed findings or
conclusions.

.3 Sketch Plan documents shall be submitted in accordance with published review schedules in order to
be placed on the applicable Planning Board or Town Board agenda

4. The Planning Board shall have forty-five (45) consecutive days from their first meeting to review and

one additional regular Planning Board meeting to address any issues raised, subject to approval by the
Planning Board. The Planning Board shall report to the Board of Commissioners whether it concurs in
whole or in part with the staff's proposed findings, and to the extent there are differences the Planning
Board shall propose its own recommendations and the reasons therefore. In response to the Planning
Board's recommendations, the applicant may modify his application prior to submission to the Town
Board, and the staff may likewise revise its recommendations.

5. A Sketch Plan subdivision hearing will be conducted as a quasi-judicial hearing before the Town
Board. The applicant has the burden of producing competent, material, and substantial evidence
establishing that the proposed subdivision will comply with all of the applicable standards which
applyies. The burden of producing competent, material, and substantial evidence establishing the
proposed subdivision should be denied for any of the reasons set forth in these regulations rests on the
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party or parties urging that the requested Sketch Plan should be denied. In considering whether to
approve an application for a subdivision Sketch Plan, the Town Board shall proceed according to the
following format:

(a) the Board shall consider whether the application is complete. If no member moves that the
application be found incomplete (specifying either the particular type of information lacking or
the particular requirement with respect to which the application is incomplete) then this shall be
taken as an affirmative finding by the Board that the application is complete;

(b) the Board shall consrder whether the apphcatlon complles wrth all of the apphcable requrrements

: Separate Votes may be taken w1th respect to
each requlrement not met by the appllcatlon —I—t—shaH—be—eeﬁeh&swel-y—presumed—ﬂ%at—the

¢e)—Iif the Town Board concludes that all applicable requirements are met, it shall approve the Sketch
Plan. If the Board concludes that the application fails to comply with one (1) or more of the
applicable requirements, it shall adopt a motion to deny the application for one (1) or more of the
reasons set forth within this 0Ordinance. Such a motion shall propose specific findings, based
upon the evidence submitted, justifying such a conclusion.

6.400 PRELIMINARY PLAN REQUIREMENTS

The preliminary subdivision plan must be drawn to the following specifications and must contain or be
accompanied by the information listed below. No processing or review of a preliminary plan will proceed
without all of the information listed. Detailed standards and specifications for construction of state
standard road are contained in the Mecklenburg County Land Development Standards Manual available
from the Mecklenburg County Land Use and Environmental Services Agency. For Town sStreets, the
standards of Article 5 of the Huntersville Zoning Ordinance shall control.

1. The boundary of the area to be subdivided and the location within the area, or contiguous to it,
of any existing streets, railroad line, water courses, easements or other significant features of
the tract.

2. The location, size, elevations of existing sanitary sewers, storm drains, and culverts within the
tract and immediately adjacent thereto.

3. Original contours, including tree lines, shown at intervals of not less than 4 feet for the entire
area to be subdivided and extended into adjoining property for a distance of 300 feet at all
points where street rights-of-way connect to the adjoining property. These contours shall be
referenced to mean sea level datum established by the U.S. Coast and Geodetic survey.
Proposed contours for the full width of all street rights-of-way, along open drainage channels
and in all other portions of the subdivision where extensive grading is proposed must be
shown. These requirements shall not apply where the size of the subdivision and the
topography make such information unnecessary.

4. The location of proposed streets, alleys, easements, lots, parks or other open spaces,
reservations, other property lines, front build-to lines and rear and side yard dimensions for
each lot, street dimensions, tentative building locations, and the location of any building
restriction flood lines required by Section 7.280. The location and area calculations of
constraining features including wetlands, slopes over 25%, watercourses, intermittent streams
and floodways, S.W.I.M. buffers (outside of floodways), watershed buffers, and all rights-of-
way and easements (current and future)
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5. The location of all proposed storm drains and appurtenances with grades, inverts, and sizes
indicated, together with a map of the drainage area or areas tributary to the proposed storm
drains, a copy of the data used in determining the sizes of drainage pipes and structures, and the
Building Restriction Floodline and Flood Protection Elevation for each lot subject to flooding
as defined in Section 7.280.

6. The name of the subdivision; the name and signature of the owner or the owner's duly
authorized agent; the name of the surveyor, engineer or designer; the names of proposed
streets; the names of adjoining subdivisions or property owners. The name assigned to the
subdivision and the names assigned to streets at this time will be used throughout the review
and approval process for preliminary and final plats and may not be changed without approval
of the Planning Director and or Designated Administrative Agent.

7. The scale of the plan which shall not be smaller than 100 feet to the inch, north point, date.

8. Typical cross sections of internal or abutting streets showing width, sidewalk, and planting
details and proposed construction of roadways.

9. Proposed profiles of roadways. Where a proposed street is an extension of an existing street the
profile shall be extended to include 300 feet of the existing roadway and storm drains if
present and a cross section of the existing street shall be shown. Where a proposed street
within the subdivision abuts a tract of land that adjoins the subdivision and where said street
may be expected to extend into said adjoining tract of land, the profile shall be extended to
include 300 feet of the said adjoining tract.

10. The proposed method of water supply and sewer disposal.
1

—

. A small scale vicinity map showing the location of the subdivision with respect to adjacent
streets and properties.

12. The location of any existing LCID landfills on the site and the location of any proposed LCID
landfills on the site.

13. A timetable for estimated project completion of the area covered by the preliminary plan.
14. The zoning district(s) in which the project is located.

15. For projects in the Mountain Island Lake Watershed Overlay District, the calculated built-
upon area permitted for each building lot, taking into account permanently preserved open
space.

16. For subdivisions within which open space is required, a draft of the documents by which
irrevocable preservation of open space shall be assured.

17. A Landscape/Preservation Plan is required for all subdivisions. Items to be included on the
plan are as follows:

(a) Project Name

(b) Owner Name

(c) Landscape Architect’s seal and signature
(d) Tree save calculations

(e) Tree save areas — must also be shown on all sheets to be included within the Preliminary
Plan

(f) Street Trees Proposed

(g) Additional trees to be planted to meet minimum tree save requirements and appropriate
table (if any)

(h) Individual residential lot trees and a table showing total amount by lot type
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(i) Internal/Perimeter landscaping for parking lots

(j) Landscape easements properly labeled — must also be shown on the site plan and final
plat

(k) Notes on plan related to maintenance of street trees by individual homeowner or
homeowners association — must also be noted on all preliminary plans and final plats to
be recorded and documented within the homeowner’s covenants and restrictions.

(1) Proposed utilities in relation to tree save areas.

18. Storm Water Permit Application. A Storm Water Permit Application shall be submitted along
with preliminary plans for each proposed development. The permit application shall
demonstrate compliance with Section 8.17.6, Performance Criteria of the Huntersville Zoning
Ordinance, unless otherwise exempted. The storm water permit application shall contain
computations, drawings, soil analyses, calculations for each BMP, and overall site hydrology
calculations as well as other information sufficient to describe the manner, location, and type
of measures for managing storm water from the development in compliance with Section
8.17.6. In addition, the permit application shall specify those parties responsible for long-
term maintenance of all BMPs. The Town of Huntersville shall review the permit application
to determine compliance with the approved Performance Criteria. Approval of the storm
water permit application by the Town of Huntersville is required prior to the initiation of land
disturbing activities and said storm water permit application shall serve as the basis for all
subsequent construction.

6.500 PROCEDURES FOR APPROVAL

6.510 PRELIMINARY PLAN: SUBMISSION AND APPROVAL

A preliminary plan of the proposed subdivision developed in accordance with the specifications set forth in
Section 6.400 must be submitted to the Planning Director or Designated Administrative Agent. The plan
must be accompanied by an application in duplicate signed by the owner or his duly authorized agent on
application forms to be furnished by the Planning Director or Designated Administrative Agent. At the
time of submission, the applicant will be advised as to the number of copies of the plan and related data
required in Section 6.400. Application for preliminary plan approval shall be accompanied by the
appropriate development review fee(s) as established by ordinance.

The Planning Director or Designee shall have twenty (20) working days to review and comment on the
initial preliminary plan. If subsequent corrections or changes to the initial preliminary plan are necessary,
the reviewer shall have fifteen (15) working days to review any revised plan. The preliminary plan time
limits listed above do not apply to plans for which no sketch plan has been submitted, nor to plans which
contain any proposed school, park, greenway, or other public facility for which reservation is required.
The applicant may consent to an extension of any of the time limits. Upon determination by the Planning
Director or Designee and Town Engineering Department, or such other engineering agent designated by
the Town Board to review Subdivision Plans, that the preliminary plan is complete, correct, and in
compliance with Section 6.200 as submitted, or has been resubmitted and found complete and correct, the
plan is eligible for approval.

If the preliminary plan shows only minor revisions (see 3.100.11) to the approved sketch plan, the Planning
Director or staff under his direction is authorized to approve the plan, approve with conditions, or deny the
plan. Administrative decisions to deny approval of a preliminary plan may be appealed to the Town Board.

If the preliminary plan includes major revisions (see 3.100.10) to the approved sketch plan, or if a sketch
plan has not been submitted and approved by the Town Board, the Planning Director will schedule
consideration of the preliminary plan before the Planning Board within 30 working days. Upon receipt of
the Planning Board’s recommendation, the Planning Director will, within 30 working days, place the
preliminary plan and the Planning Board’s recommendation for approval, denial, or approval with
conditions on the agenda of the Town Board. The time limits do not apply to plans for which no sketch
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plan has been submitted to the Planning Director, nor to plans which contain any proposed street, school,
park, greenway, or other public facility for which reservation may be required. The applicant may consent
to an extension of any of the above time limits. Should the Planning Director or Designated
Administrative Agent fail to respond within the time limits set out above, the application will be considered
recommended for denial.

The Town of Huntersville reserves the right to approve, disapprove in whole or in part, or condition its
approval of the whole or any of its parts upon such requirements of this ordinance as may be necessary for
the health, safety and general welfare, and to achieve compliance with Section 6.200. If a preliminary plan
is disapproved, the Planning Director will furnish a written notice of the denial and the reasons for the
denial upon request of the applicant. An administrative disapproval may be appealedtaken to the Planning
Board and Town Board in accordance with the provisions of Section 4.000.

6.520 EXCEPTIONS: WHEN PRELIMINARY PLAN NOT REQUIRED

The required preliminary plan may be waived by the Planning Director or Designee for subdivisions
defined as Minor Subdivisions or divisions of land qualifying for Expedited Subdivision Review in Section
2.100 of these regulations provided:

1. A plat of the tract being subdivided, accompanied by two (2) applications signed by the owner
or his duly authorized agent has been filed with the Planning Director or Designee, and the
required fee submitted; and

2. The subdivider, has provided topographic information to determine flood elevations whenever
the property proposed to be subdivided, or re-subdivided, is traversed by or adjacent to a
known watercourse.

The required preliminary plan may also be waived by the Planning Director for those subdivisions,
including Limited Subdivisions, which do not involve the dedication of a new street, improvement to or
right-of-way for an existing street, or site designated for a future public facility.

However, a final plat must be prepared and recorded as provided in Section 6.600.

6.530 EFFECT OF APPROVAL OF PRELIMINARY PLAN

An approved preliminary plan will be valid for a period of twohree (23) years from the date of approval. If
no work in furtherance of the plan except grading on the site has commenced within the twothree-year
period, the preliminary plan approval will become null and void and a new application will be required to
develop the site. If work on the site in furtherance of the plan has commenced, and such work involves
any utility installations or street improvements except grading, the plan will remain valid and in force.

6.540 RELEASE OF GRADING PERMIT

Preliminary Plan approval is required for the issuance of a grading permit for any grading work on the site
for the installation of any improvements in furtherance of the development. Once the preliminary plan is
approved, further approvals under this provision are not required for grading permits for individual sites
within the development, so long as grading conforms to the approved Preliminary Plan.

6.550 FINAL PLAT: SUBMISSION AND APPROVAL

Upon approval of the preliminary subdivision plan, the subdivider may proceed to comply with the other
requirements of this ordinance, and the preparation of the final subdivision plat. The final plat may include
all or only a portion of the subdivision as proposed and approved on the preliminary subdivision plan,
provided that all required improvements to any existing or new streets shown on the preliminary plan
within the boundaries of the final plat have been provided for or been assured by the posting of a surety as
provided for in Section 8.400.3 prior to any final plat approval.

The final subdivision plat must be developed in accordance with the specifications set forth in Section
6.600. The official plat or plats, together with copies thereof sufficient for distribution, shall be presented
for approval to the Planning Director or Designated Administrative Agent for review. The plat shall be
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accompanied by an application for final plat approval, submitted in duplicate and signed by the owner
and/or his duly authorized agent. The reviewer shall have fifteen (15) working days to review and
comment on the final plat.

If the final plat for a major subdivision shows only minor revisions (see 3.100.11) to the approved
preliminary plan and/or sketch plan, the Planning Director or staff under his direction is authorized to
approve the plat.

If the final plat for a major subdivision includes major revisions (see 3.100.10) to the approved preliminary
plan and/or sketch plan, the staff’s comments along with final plat copies will be forwarded to the staff to
the Huntersville Planning Board for Planning Board review at their next scheduled meeting date. The staff
to the Planning Board must receive the final plat and staff comments at least fourteen (14) days before the
next regularly scheduled meeting of the Planning Board in order to place the final plat on their agenda. If
subsequent corrections or changes to the initial final plat are necessary, the reviewer shall have fifteen (15)
working days to review any revised plan.

The Planning Board shall recommend approval, disapproval, or approval with conditions of said plat. The
final plat and Planning Board recommendation shall within 30 working days be presented to the Town
Board, which shall approve, disapprove, or approve with conditions. The Town Board shall approve the
final plat if all requirements of this ordinance, including Section 6.200, have been met.

The Planning Director or staff under his direction is authorized to approve final plats of minor subdivisions
and limited subdivisions which meet all the requirements of this ordinance, including Section 6.200. If the
Planning Director determines that the final plat fails to meet any of the requirements of Section 6.200, or
that the manner in which the tract is proposed for subdivision significantly affects the implementation of
adopted public plans or policies, the Planning Director shall present the final plat to the Planning Board for
recommendation and to the Town Board for approval, approval with conditions, or disapproval, in the
manner provided in this section. For Limited Subdivisions the owner shall be required to plat only the
parcel to be transferred or leased and only that parcel shall be subject to the requirements of this ordinance.
If a final plat is disapproved, the Planning Director will furnish a written notice of the denial and the
reasons for the denial upon request of the applicant. An administrative disapproval may be taken to the
Planning Board and Town Board in accordance with the provisions of Section 4.000.

Upon approval, the final plat will be noted approved and made available to applicant for recordation in the
Office of the Register of Deeds for Mecklenburg County, North Carolina, which such Register of Deeds is
authorized to accept the plat for recordation.

6.600 FINAL PLAT REQUIREMENTS

The final plat will be prepared by a registered surveyor and must be drawn to scale not smaller than 100
feet equal 1 inch, and must contain the following information:

1. The exact boundary of the tract of land being subdivided, showing clearly the disposition of all
portions of the tract.

2. The lines and names of all streets, alley lines, lot lines, lot and block numbers, front build-to
line and side and rear yard dimensions for each lot, easements, reservations, and areas
dedicated to public purposes with notes stating their purposes. In addition, on-site LCID
landfills must be shown on the final plat and on deed(s) for affected lot(s). Also, the plat for
all lots subject to flooding shall include a statement as follows: "This lot is subject to flooding
during heavy rainfall and the construction of buildings or structures below the flood protection
elevation of is prohibited", as further described by Section 7.200 of this
ordinance. Plats for multiple lots may include the flood protection elevations in tabular form.

In areas where the floodway regulations are applicable, the following statement shall be
inscribed on the plat:

“Any construction or use within the areas delineated by floodway fringe district
boundary line and floodway district encroachment line is subject to the restrictions
imposed by Floodway Regulations."
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For subdivisions within which open space is required, a designation on the plat denoting the
area of preservation and the limitations on its use and a reference to the recorded documents
by which irrevocable preservation of open space shall be assured. A copy of such documents
shall also be provided to the Planning Department.

Any amendment to a previously approved final plat must note in writing on the amended plat
the nature and extent of the changes and the deed or plat book and page number where
previously recorded.

3. Sufficient data to determine readily and reproduce accurately on the ground the location,
bearing, and length of every street and alley line, lot line, building line, easements required
hereunder or of record in Mecklenburg County or ascertainable by physical inspection of the
property, and boundary lines of reserved or dedicated areas. All linear dimensions shall be in
feet and hundredths thereof. The maximum allowable error of linear closure shall not be in
excess of 1: 10,000. In closed traverses the sum of the measured angles shall vary with the
theoretical sum by a difference not greater than an average of 7.5 seconds per angle, or the sum
of the total shall not differ from the theoretical sum by more than 90 seconds, whichever is
smaller.

4. Sufficient data to determine readily and reproduce accurately on the ground the location and
extent of rural and/or urban open space to be preserved, the method of preservation, and any
limits on use. In addition, the subdivider shall provide to the Huntersville Planning Staff a
copy of any covenants and restrictions governing disposition and use of preserved open space.

5. “"As built" drawings and plans of all water system, sewer system, and storm drainage system
facilities. Such plans should show all easements and rights-of-way to demonstrate that the
facilities are properly placed. These drawings need not be placed on the final plat but must be
submitted at the time of request for final plat approval or release of any surety for required
improvements, whichever comes later.

6. “As built” cross-sections of each town street type used in the development. Such cross-
sections should show improvements in the public rights-of-way and in any easement
associated with the detail of the street. Features to be shown will usually include: travel lanes,
parking lanes (if any), curb and gutter (or ditch), planting strip, sidewalk, utility allocation.
These drawings need not be placed on the final plat, but must be submitted at the time of
request for final plat approval or release of any surety for required improvements, whichever
comes later.

7. For projects in the Mountain Island Lake or Lake Norman Watershed Overlay Districts, the
calculated built-upon area permitted for each building lot, taking into account permanently
preserved open space.

8. The name of the township in which the subdivision is located, the name of the subdivision, the
zoning district, the name of the owner, the name, registration number and seal of the registered
surveyor under whose supervision the plat was prepared, the date of the plat and north point,
with indication of whether the north point is true, magnetic, or grid, and a small vicinity map
showing the location of the subdivision with respect to adjacent streets and properties.

9. Control corners and permanent markers with adequate and sufficient description to enable a
surveyor to locate such control corners or markers shall be shown on the plat. One or more
corners shall be designated as control corners, and shall establish two or more street center
lines or offset lines within or on the street right-of-way lines to be permanently monumented at
intersecting center line or offset lines, points of curvature or such other control points, which
monuments shall also be designated as control corners. In addition to the above, control
corners must be established along the rear property lines of lots with a minimum of two (2) per
block located along a common line. Coordinates must be computed from North Carolina
Plane Rectangular Coordinate System and the City of Charlotte Primary Control System
monuments, as extended therefrom, provided such a control monument is within two thousand
(2,000) feet of the subdivision. Design and material of the concrete monument must be in
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accordance with the standard detail contained in the Mecklenburg County Land Development

flush with the ground. The iron pins must be placed where lot boundaries intersect railroad
and public street rights-of-way.

10. The following signed certificates (lettered or stamped) shall appear on each copy of the final
plat submitted by the subdivider:
(a) Certificate of Ownership and Dedication:
I hereby certify that I am the owner of the property shown and described hereon and that I
hereby adopt this plan of subdivision with my free consent, and dedicate all streets, alleys,
walks, parks, and other sites and easements to public or private use as noted. Furthermore, I
dedicate all sewer lines and all water lines to the Charlotte-Mecklenburg Utility Department, if
applicable.

Date Owner(s)

Final written approval by the Planning Director or staff under his direction must be entered on
the plat for recording. Changes or amendments to an approved final plat which already bears
the written approval prior to recording the plat constitutes a violation of this ordinance. A
copy of the sealed and recorded final plat must be delivered to the Huntersville Planning
Department within 5 days of recording.

11. The exact boundary of all water quality best management practices shall be shown on final plats
prepared by a registered surveyor. Final plats shall contain the following statement: "This lot
contains a water quality feature that must be maintained in accordance with the recorded
Maintenance Covenant as specified in Section 8.17.21(a) of the Huntersville Zoning Ordinance.”

6.700 PLATS ALREADY ESTABLISHED BY SURVEY AND RECORD

Plats already established by survey and recorded in the Mecklenburg County Register of Deeds prior to the
effective date of this ordinance will be eligible for development and other administrative permits without
complying with the requirements of this ordinance, but must be developed in accordance with the
provisions of the subdivision ordinance in effect at the time of the approval.

A subdivision for which a preliminary plan has been approved but for which a final plat has not been
recorded in the Mecklenburg County Register of Deeds prior to November 1, 1989 shall be approved for
recording without complying with the requirements of this ordinance if final plats conform to the
requirements of the subdivision ordinance in effect at the time of preliminary plan approval. Such
subdivision will be inspected and must be developed in accordance with the provisions of the subdivision
ordinance in effect at the time of preliminary plan approval.

6.800 MULTI-BUILDING SITES

The following requirements will apply for the preparation, submission, and approval of preliminary site
plans for both residential and non-residential developments with more than one principal building on a
single lot.

6.810 PRE-APPLICATION CONFERENCE

A pre-preliminary site plan conference will be arranged by the developer with both the Planning Staff and
any other Designated Administrative Agent prior to the submission of a preliminary site plan for a multi-
building site.

6.820 PRELIMINARY PLAN REQUIREMENTS

A developer must submit to the Planning Director or Designee a preliminary site plan and supplemental
documents for review and approval. The preliminary site plan must be prepared in accordance with the
requirements of Section 6.400 and must include the following additional information:
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1. The use, approximate height, bulk, and location of all buildings and structures.
2. All proposed land uses and, for residential development, the densities of dwelling units.

3. In the case of plans which call for development over a period of years, a schedule showing the
time within which application for final approval of all parts of the development are intended to
be filed.

4. The proposed location, use, improvements, ownership, and manner of maintenance of common
open space areas.

5. Final drafts of legal documents dedicating and restricting the common areas and establishing
the means of common area ownership and maintenance.

6. Proposed off-street parking and circulation plan showing the location and arrangement of

parking spaces and any driveways for ingress and egress to and from adjacent streets and
highways.

6.830 PRELIMINARY PLAN REVIEW CRITERIA

The Planning Director or employees under his or her direction will review the preliminary site plan to
insure conformance with the requirements of the zoning ordinance. The Planning Director or Designated
Administrative Agent will review the preliminary site plan to insure conformance with the requirements of
this ordinance. In addition, the multi-building site will be evaluated on the standards listed below.

1. The character, amount and arrangement of open space areas will adequately serve the needs of
residential or non-residential occupants.

2. Proposed means of dedication, ownership, and maintenance of all common areas, the
restrictions on its uses, and the organization and authority of such associations as may be
established for ownership and maintenance of common areas will assure the continuance of
such space for its designed purpose.

3. Site planning for the overall development will provide protection of the development from
potentially adverse surrounding influences and protection of surrounding areas from
potentially adverse influences within the development.

4. The terms and conditions proposed for development over a period of years are sufficient to
protect the interests of the public and the occupants of the development.

6.840 PRELIMINARY PLAN APPROVAL AND FINAL PLAT

The Planning Director or staff under his direction is authorized to approve, approve with conditions, or
disapprove the preliminary site plan for a multi-building site which adheres to or shows only minor
revisions (Section 3.100.11) to:

(1) an approved parallel conditional district or overlay district zoning plan which specifies the location of
open space, edge conditions, approximate location of buildings, internal circulation, and relationship to
public streets; or

(2) a sketch- plan which has been reviewed by the Planning Board and approved by the Town Board in
accordance with Section 6.300f.

For multi-building sites which do not adhere to a detailed approved plan as described in (1) or (2) above,
the Planning Board will recommend and the Town Board will take action to approve, tentatively approve
with conditions, or deny the preliminary site plan. When granted tentative approval with conditions, the
developer must submit a revised plan that is in conformance with those conditions. If a preliminary site
plan is disapproved, the Planning Director will furnish a written notice of the denial and the reasons for the
denial upon request of the applicant.

The final plat for a multi-building site or innovative housing development shall be prepared in accordance
with the requirements of Section 6.600 and shall contain the following additional information:

(4/19/21) 31



(a) The use, height, bulk, and location of all buildings and structures;
(b) All land uses;

(c) The location, use, improvements, ownership, and manner of maintenance for all open space
and for all common areas.
The Planning Director or staff under his direction is authorized to approve, approve with conditions, or
disapprove the final plat for a multi-building site which adheres to or shows only minor revisions
(3.100.11) to an approved preliminary plan. If the final plat includes major revisions to the approved
preliminary plan, it will be placed on the agendas of the Planning Board for recommendation and the Town
Board for approval, approval with conditions, or disapproval.

An administrative disapproval may be taken-appealed to the Planning Board and Town Board in
accordance with the provisions of Section 4.000.

6.850 ABEQUATEPRPUBLICFACHIHESAND-TRAFFIC IMPACT ASSESSMENTSANALYSIS
Where required, an-Adegquate Public Facilities-Application-and Traffic Impact Analysisssessment shall be

provided by the applicant, in accordance with Articles +3-and-14 of the Town Zoning Ordinance, which are
incorporated by this reference.

7.000 SUBDIVISION DEVELOPMENT REQUIREMENTS.

7.100 DESIGN STANDARDS FOR STREETS

Detailed construction standards and specifications for state standard streets are contained in the
of the Huntersville ZO;li;Ié Ordinance and the Huntersville Land 7D1‘§cfofn¥1c?1¥ Standards ‘M':mllz;f hall
control.

7.110 RIGHT-OF-WAY

1. On proposed streets, right-of-way must be of sufficient width to accommodate the required cross
section. However, in no case will the dedicated and/or reserved right-of-way be proposed to be less
than the standards below. The Town Board, on the advice of the Town Engineer or their designee or
other designated consulting engineer, may certify that special circumstances exist which make the
dedication and/or reservation of the full right-of-way unnecessary or impractical.

Minimum R.O.W. by Street Classiﬁcation]

‘shall
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Street Type Feet
Freeway or Expressway 250-350
Boulevard 100-200
Other Major Thoroughfare 100-150
70-120
Minor Thoroughfare 70400
Town Streets (Collector, Local, Alley) Varies according to the standards of Article 5 of the

Huntersville Zoning Ordinance and Town’s
Engineering Standards and Procedures Manual.

These street types (above) are consistent with the Comprehensive Transportation Plan (CTP)-Highway
Map (as adopted by the Charlotte Regional Transportation Planning Organization (CRTPO)) and the
Town Engineering Standards and Procedures Manual. These standards represent the normally required
rights-of-way for highways designated on the CTP. These widths may be modified by contextual
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design, environmental impact studies, or other adopted planning documents. Additional right-of-way
may be necessary in the area of interchanges, intersections, cut/fill areas, or areas where horizontal or
vertical alignments must be improved and will be determined on a case--by--case basis.

2. Along existing streets, neither right-of-way dedication nor reservation is required unless:

(a) an existing street has a right-of-way less than 60 feet wide and will provide access to the
subdivision, in which case a right-of-way up to 30 feet on each side of the centerline may be
required to be dedicated; or

(b) an existing street will provide access to the subdivision and volume of traffic projected to be
generated by the subdivision necessitates intersection and/or other improvement(s), in which
case dedication of right-of-way sufficient for the subdivision developer to make intersection
and/or other improvements to serve said subdivision may be required.

The Town Board, after consulting applicable plans and programs and after consulting with appropriate
county, state, and/or federal officials, is responsible for classifying streets or segments thereof within
the zoning and subdivision jurisdiction of the Town of Huntersville.

7.120 FREEWAYS/EXPRESSWAYS (NEW)

Whenever a tract of land to be subdivided includes any part of the right-of-way of a planned freeway or
extension of a freeway, as shown on the adopted Thereughfare- Comprehensive Transportation Plan, and
whenever such a right-of-way has been further defined by acceptable locational procedures sufficient to
identify properties to be affected, the right-of-way for the freeway must be reserved, platted in the location
and to the width specified in the plan, and remain undeveloped pending future acquisition by the state or
other governmental unit. The subdivider is responsible for the reservation of the right-of-way in
accordance with the provisions of Section 8.110, Improvement Responsibility. The entire right-of-way
must be shown as such on the final plat. All measurements involving minimum lot standards under this
ordinance and under the zoning ordinance will be made at the edge of the full right-of-way. Right-of-way
that is dedicated by the subdivider will count toward the transfer of development rights in accordance with
Section 7.135.

7.130 ARTERIAL STREET RIGHT-OF-WAY (NEW STREETS)

Whenever a tract of land to be subdivided includes any part of a planned arterial or extension of an existing
arterial street shown on the adopted Fhoreughtare- Comprehensive Transportation Plan, and whenever a
right-of-way for such a street has been further defined by acceptable locational procedures sufficient to
identify properties to be affected, a right-of-way for the arterial street must be platted in the location and to
the width specified in the plan. The subdivider is responsible for the dedication and/or reservation of the
right-of-way in accordance with the provisions of Section 8.110, Improvement Responsibility. The entire
right-of-way (that which has been reserved and that which has been dedicated) must be shown as such on
the final plat. All measurements involving minimum lot standards under this ordinance and under the
zoning ordinance will be made at the edge of the full right-of-way. Arterial Street right-of-way that is
dedicated by the subdivider will count toward the transfer of development rights in accordance with
Section 7.135.

7.135 TRANSFER OF DEVELOPMENT RIGHTS —R/W DEDICATION

All of the area dedicated by the developer as right-of-way for any public street may be used in the
computation of development rights, but may not be used for the computation of lot area or open space, or
fulfill storm water detention, or any other mandatory requirement. On-street parking which is planned,
provided for, and approved will, however, be applied to the mandatory parking requirement. A developer
may choose to dedicate the full right-of-way and thereby use the entire dedicated area for the density
calculation.

7.150 CUL-DE-SAC

Cul-de-sacs (streets designed to be permanently closed at one end), may not be longer than 350 feet and
must be terminated by a vehicular turnaround design as accepted by the Town Engineering Department;
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provided, however, that this requirement may be waived where topographical or other unusual conditions
exist.

7.170 STREET OFF-SETS

Where there is an offset in the alignment of a street across an intersection, the offset of the centerlines
should not be less than 300 feet for arterials. Offsets for other street types will be determined based upon
projected traffic volumes and the applicability of traffic calming measures.

7.180 BLOCK LENGTHS AND WIDTHS

Block lengths may generally not exceed-500-feet the standards established in Article 5 of the Zoning
crossings, m;ajbf sitréaimic;oissiir;gg, or &hierieilc;néeir blocks will result in éniaﬁérfgérﬁeinti of fogsiaﬁdipﬁﬁliici B
space more consistent with Articles 5 and 7 of the Huntersville Zoning Ordinance, the Town Board may
authorize greater block lengths.

7.200 DESIGN STANDARDS FOR LOTS

7.210 FRONTAGE ON STREET
Each lot must have frontage on a street, but with the following exceptions:

.1 Any lot for which a residential use has been legally established prior to the effective date of this
ordinance in accordance with h)rovisionsto f Section 8.1.1 of the Zoning Ordinance permitting
establishment of use on a lot served by a private and exclusive recorded easement of at least 15 feet in
width connecting said lot to a public street, may be used as if it abutted a street, provided that it is

served by a driveway located on said easement.

.2 Any lot for which a non-residential use has been legally established prior to the effective date of this
ordinance in accordance with provisions permitting establishment of use on a lot served by a private,
exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may be
construed in the same manner as a lot abutting a street provided that it is served with a driveway built
to appropriate standards located on the permanent, recorded easement.

.3 Up to six residential lots may be served by a privately maintained easement with a minimum 20-feet
(TR) Districts’ Farmhouse Cluster development (Section 3.2.1(e) & Section 3.2.2(e)). Any lots
created pursuant to Section 3.2.1(f) & Section 3.2.2(f), Conservation Subdivision, may also be served
by a privately maintained easement with a minimum 20-foot right-of-way.

4 A site specific development plan may be considered for approval in the TC, NC, NR, OPS, and TND-
O districts where residential and/or non-residential structures front upon a private courtyard,
carriageway, or pedestrian way, where adequate access by emergency vehicles is maintained by way
of a rear alley and where the off-street placement of uses does not diminish the orientation of building
fronts on the public street.

.5 A site-specific development plan may be considered for approval in the Campus Institutional and
Corporate Business Districts to permit interior lot access by private drives so long as business and
emergency access is furnished to all interior building sites, and proposed buildings at the perimeter of
the campus and corporate development front upon public street(s) or are buffered in accordance with
this ordinance. It is intended that subdivisions be primarily served by public streets and use of private
drives is minimal. Private drives may be appropriate where property configuration or environmental
constraints make their use a practical alternative. Private drives shall be constructed in accordance
with Mixed Use/Retail and Industrial Street Standards as found in the Engineering Standards and
Procedures Manual and sidewalks shall be provided on at least one side of the private drive. See the
Campus and Corporate Business Districts.

.6 To access a lot or lots in the Highway Commercial District, where factors beyond developer control,
such as a limited access highway, an existing development, or the location of an existing intersection,
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prohibit completing a street connection, a private drive may be substituted for the interior street which
cannot be connected to the public network.

7.220 SIDE LINES

Side lot lines shall, as nearly as practicable, be at right angles or radial to street lines. Where side lot lines
intersect at the rear of the lot, the angle of intersection shall not be less than 60 degrees. The requirement
of this paragraph shall not be applicable to lots in Conservation Subdivisions.

7.230 LOT SIZES
Lot dimensions and yard dimensions are controlled by the Huntersville Zoning Ordinance.

7.240 BUILDING LINES

Building lines shall be established on all lots in residential subdivisions and shall be determined on the
basis of zoning district and classification of any abutting streets, existing or planned, in accordance with
Section 8.15 of the Huntersville Zoning Ordinance.

7.270 DRIVEWAY CONNECTIONS

Prior to the construction of any driveway or other connection within the right-of-way of a public street, a
permit must be secured from the North Carolina Department of Transportation or the Town of
Huntersville, for a state or a local road respectively. However, in a residential major subdivision, access to
individual lots from streets constructed as part of the subdivision shall be reviewed and approved at the
time each building permit is issued and individual driveway permits will not be required on a lot by lot
basis.

7.280 LOTS SUBJECT TO FLOODING

The Land Use and Environmental Services Agency (LUESA) will determine which lots are subject to
significant flooding, which will include those lots along any significant water course, whether or not the
stream is enclosed with pipes or culverts, and may also include areas where it can reasonably be expected
that significant overland flow of stormwater or flooding will occur. If any part of a proposed lot is subject
to flooding, subdivider shall make a determination of the crest elevation of the 1% annual chance flood
level (the “"100-year flood™) in accordance with generally accepted engineering practice, which is to be
submitted with the seal and signature of a professional engineer to Town Engineering Department. This
determination must reflect the actual conditions imposed by the completed subdivision; and must give due
consideration to the effects of urbanization and obstructions.

No proposed building lot that is wholly or partly subject to flooding shall be approved unless there is
established on the final plat a line representing an actual contour, as determined by field survey, at an
elevation one foot above the 100-year flood crest. Such line shall be known and identified on the final plat
as the -““Storm Water Elevation Line” (SWEL). In addition, a ““Storm Water Protection Elevation™ for
each lot subject to flooding shall be noted on the lot plan as determined by LUESA staff based on the
“2Storm Water Elevation Line” (SWEL), or for lots upstream of street crossings, the low elevation of the
street plus one foot, whichever is greater.

21

All habitable buildings or structures shall be located outside the ““Storm Water Elevation Line”™, or the
lowest usable and functional part of the structure shall not be below the Storm Water Protection Elevation.
“"Usable and functional part of the structure™ shall be defined as being inclusive of living areas,
basements, sunken dens, basement utility rooms, crawlspaces, attached carports, and mechanical
appurtenances such as furnaces, air conditioners, water pumps, electrical conduits and wiring, but shall not
include water lines or sanitary sewer traps, piping and clean-outs; provided, openings serving the structure
are above the Storm Water Protection Elevation.

Where only a portion of a proposed lot is subject to flooding as defined herein, such lot may be approved
only if there will be available for building a usable lot area of not less than 1200 square feet. The usable
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lot area shall be determined by deducting from the total lot area the area of all yards and setbacks required
by the applicable zoning district regulations and any remaining area of the lot lying below the Storm Water
Elevation Line.

During the construction of a subdivision, the developer shall maintain the streambed of each stream, creek
or backwash channel contiguous to the subdivision in an unobstructed state and shall remove from the
channel and bank of the stream all debris resulting from the land development process, including logs,
timber, junk and other accumulations of a nature that would, in time of flood, clog or dam the passage of
waters in their downstream course. Installation of appropriately sized stormwater drains, culverts, bridges
or erosion control devices will not be construed as obstructions in the stream. In areas of the county that
are covered by the provisions of the Floodway Regulations, the Floodway Regulations will supersede the
provisions of this ordinance regarding land within the Community and FEMA Special Flood Hazard Areas.

7.290 LOTS WITHIN THE MOUNTAIN ISLAND LAKE WATERSHED PROTECTION AREA

The purpose of the Mountain Island Lake Watershed Protection Area is to provide for the protection of
public water supplies as required by the North Carolina Water Supply Watershed Protection Act and
regulations promulgated thereafter.

Mountain Island Lake Watershed Protection Area is that area within Mecklenburg County which
contributes surface drainage into Mountain Island Lake and which is bounded as follows: Beginning at the
Mountain Island Lake Dam on the Catawba River and proceeding along the ridgeline in an easterly
direction to Rozzelle’'s Ferry Road and proceeding thence in a south easterly direction, along Rozzelle’'s
Ferry Road to the intersection of Mt. Holly-Huntersville Road, and thence proceeding along Mt. Holly-
Huntersville Road in a northeasterly direction to the intersection of Hambright Road and thence proceeding
in an easterly direction along Hambright Road to N.C. 115 and thence proceeding in a northerly direction
along N.C. 115 to the intersection of N.C. 73 and thence in a westerly-southwesterly direction along N.C.
73 to the Lake Norman Dam and thence proceeding in a southerly direction along the Catawba River to the
beginning point.

A map showing the Mountain Island Lake Watershed Protection Area and the subareas CA1, CA2, CA3,
CA4, PAL, PA2, and PA3 is incorporated-herein-asAppendixA into the Official Zoning Map.- In any
event of any difference or inconsistency between the areas as depicted on the map and the definition, the
map or definition which describes or depicts the greater geographical area shall control. Should these
subareas be more specifically defined in the Huntersville Zoning Ordinance by use of major landmarks
such as roads and property lines to adjust the subarea boundaries, the subarea boundaries as described in
the Zoning Ordinance shall control over those described in this ordinance.

1. EXCEPTIONS TO APPLICABILITY.

(a) Existing development, as defined in this section, is not subject to the requirements of the
Mountain Island Lake Watershed Overlay District.

(b) An existing lot owned prior to the effective date of this ordinance, regardless of whether or
not a vested right has been established, may be developed for single family residential
purposes subject only to the buffer requirements of sub-sections 3. or 4. of this section,
whichever is applicable; however, this exemption is not applicable to multiple contiguous lots
under single ownership.

(c) Existing public utilities may expand without being subject to the restrictions of this part
provided that:

(1) Such expansion complies with all applicable laws of the State of North Carolina and the
United States of America; and

(ii) Discharges associated with the existing public utilities may be expanded, however the
pollutant load shall not be increased beyond presently permitted levels.
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2. DEFINITIONS|
For the purpose of this section the following terms will have the definitions indicated below.

BMP's. \Best Management Practices|

A structural or non-structural management-based practice used singularly or in combination to reduce non-
point source input to receiving waters in order to achieve water quality protection goals.

Non-structural BMP:s.

Non-engineered methods to control the amount of non-point source pollution. These may include
land-use controls and vegetated buffers.

Structural BMP's.

Engineered structures that are designed to reduce the delivery of pollutants from their source or to
divert contaminants away from the water supply. Structural BMPs allowed for use under the High
Density Option are those which have been approved by the North Carolina Division of Water
Quality and Mecklenburg County. These are wet detention ponds, extended dry detention ponds,
and grass swales.

Buffer.

A natural or vegetated area through which stormwater runoff flows in a diffuse manner so that the runoff
does not become channelized, and which provides for infiltration of the runoff and filtering of pollutants.
The buffer is measured landward from the normal pool elevation of impounded structures and from the
bank of each side of streams or rivers.

Built-upon Area (Bb.Uw.).

Built-upon areas shall include that portion of a development project and/or lots that are covered by
impervious or partially impervious cover including buildings, pavement, gravel areas (e.g. roads, parking
lots, paths), recreation facilities (e.g. tennis courts), etc. (NOTE: Wooden slatted decks and the water area
of a swimming pool are considered pervious.)

Critical Area.

The area adjacent to a water supply intake where risk associated with pollution is greater than from the
remaining portions of the watershed. The critical area of the Mountain Island Lake Watershed Protection
Area is divided into four subareas as follows:

CA1l - Lower Gar Creek.

From normal pool elevation of Mountain Island Lake extending up Gar Creek to Beatties Ford
Road and to approximately the ridgeline along the north side of Gar Creek and to Mt. Holly-
Huntersville Road on the south side of Gar Creek.

CA2 - Upper Gar Creek.

From Beatties Ford Road upstream along Gar Creek to the limits of the Gar Creek drainage basin
and to approximately the ridgeline along either side of Gar Creek.

CA3 - McDowell Creek.

From normal pool elevation of Mountain Island Lake extending one mile upstream on McDowell
Creek and to approximately the ridgeline along either side of McDowell Creek.

CA4 - Lake Front.
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Extending landward one half mile from normal pool elevation along Mountain Island Lake and
the Catawba River between Cowan's Ford Dam and Mountain Island Lake Dam.

Discharging Landfill.

A landfill which discharges treated leachate and which requires a National Pollution Discharge Elimination
System (NPDES) permit.

Existing Development.

Existing development, as defined for the purpose of this section, means projects that are built or projects
that at a minimum have established a vested right under North Carolina zoning law as of the effective date
of the amendment incorporating Section7-290-Water Supply Watershed Regulations|into the Huntersville
Subdivision Ordinance based on at least one of the following criteria:

(1) Substantial expenditures of resources (time, labor, money) based on a good faith reliance
upon having received a valid local government approval to proceed with the project; or

(2) Having an outstanding valid building permit; or

(3) Having an approved site specific or phased development plan under the provisions of Section
2.2.2 of the Huntersville Zoning Ordinance.

Nonconforming Lot of Record.

A lot described by a plat or added that was recorded prior to the effective date of this ordinance (or its
amendments) that does not meet the minimum lot size or other development requirements of this
ordinance.

Normal Pool Elevation.

The Mountain Island Lake normal pool elevation which is at contour interval 648 feet above the Mean Sea
Level, United States Geological Survey (U.S.G.S.) Datum.

Perennial Stream.

A stream or creek containing a continuous natural flow of water throughout the year except possibly under
exceptionally dry conditions. They are identified on United States Geological Survey Quadrangle Maps by
solid blue lines.

Protected Area.

The area adjoining and upstream of the Critical Areas and encompassing the remainder of the watershed
where risk of water quality degradation from pollution is less than in the Critical Area. The Protected Area
is divided into three subareas as follows:

PA1
The area extending from the outer limits of the critical areas to five hydrologic miles from the
normal pool elevation and draining to Mountain Island Lake.

PA2

The area extending from the outer limit of the PA1 area where it intersects with N.C. 73 and
running in a north-northeasterly direction along N.C. 73 to the intersection of I-77 and thence
proceeding in a southerly direction along I-77 to the intersection of Gilead Road and thence in an
easterly direction along Gilead Road to the intersection of N.C. 115 and thence in a southerly
direction along N.C. 115 to the intersection of Hambright Road and thence in a westerly direction
along Hambright Road to the intersection of Mt. Holly-Huntersville Road and thence in a
northwesterly direction along the outer limits of the CA2 and PA1 areas to the beginning point.

(4/19/21) 38

[ Commented [JS61]: Consistent with Zoning Ordinance




PA3
The area extending from the outer limits of the PA2 area to the limits of the Mountain Island Lake

Watershed.

Septic Tank System.
A ground absorption sewage disposal system consisting of a holding or settling tank and a ground
absorption field.

Watershed.
The entire land area contributing surface drainage into a stream, creek, lake or other body of water.

Water Dependent Structures.

Those structures for which the use requires access or proximity to or siting within surface waters to fulfill
its basic purpose, such as boat ramps, boat houses, docks, piers, bulkheads and similar structures.
Ancillary facilities such as restaurants, outlets for boat supplies, parking lots, and commercial boat storage
areas are not water dependent structures.

3. CRITICAL AREA DEVELOPMENT STANDARDS.

Only development activities that require an erosion/ sedimentation control plan under Mecklenburg County
regulations, as may be amended from time to time, are required to meet the development standards of this
subsSection-7- 3-of thisjerdinane

For individual buildings or for development projects within the Critical Areas, the following
impervious area limitations are established on a building or project basis, respectively:

CAl 6% B.U.!
CA2 12% B.U.!
CA3 12% B.U.!
CA4 24% B.U.!

1 Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the
lot area but in no case less than 150 sq. ft. impervious area per lot to allow for addition
of future impervious areas by homeowner/occupant

Vegetative buffers are required in the Critical Areas along the shoreline of Mountain Island
Lake, measured from the normal pool elevation, and along all perennial streams, measured from
the bank on each side of the stream.

CAl 100 feet or 100 year flood plain boundary,
whichever is greater

CA2 100 feet or 100 year flood plain boundary,
whichever is greater

CA3 100 feet or 100 year flood plain boundary,
whichever is greater

CA4 (lake shore) 100 feet

No permanent structures, impervious covers, septic tank systems or any other disturbance of
existing vegetation shall be allowed within the buffer except as follows:
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a. No trees larger than 2 inch caliper are to be removed except for dead or diseased trees.
Undergrowth and trees less than 2 inch caliper may be removed to be replaced by an
effective stabilization and filtering ground cover based upon Mecklenburg County
Environmental Protection Department- Water Quality Program guidelines and as
approved on a plan submitted to the Mecklenburg County-Envirenmental Protection
Department Water Quality

b. Streambank or shoreline stabilization is allowed as approved on a plan submitted to
the Town Engineering Department and the Mecklenburg County-Envirenmmental
PretectionDepartrrent Water Quality Program.

c. Water dependent structures and public projects such as road crossings and greenway
paths are allowed where no practical alternatives exist. These activities should
minimize built-upon area, direct runoff away from surface waters, and maximize the
utilization of nonstructural BMP's and pervious materials.
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Only development activities that require an erosion/sedimentation control plan under the Town of
Huntersville regulations, as may be amended from time to time, are required to meet the development
standards of Section 7.290.4 of this ordinance.

For individual buildings or for development projects within Protected Areas 1 and 2, the
following impervious area limitations are established on a building or project basis,

respectively:
PA1 and PA2,- low density option 24% B.U. with curb and gutter streets'
36% B.U. without curb and gutter streets!
PAland PA2, high density option, where 70% B.U. with BMP
permitted**

! Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the lot
area but in no case less than 150 sq. ft. impervious area per lot to allow for addition of
future impervious areas by homeowner/occupant

Vegetative buffers are required in the Protected Areas along all perennial streams, measured from
the bank on each side of the stream.

** STRUCTURAL BMP’'S. Wet detention ponds, or alternative stormwater management
measures limited to extended dry detention ponds and grass swales, are required where the High
Density Option is permitted within the Protected Area. Other types of Structural BMP's may also
be required.

PALI, low density option 50 feet

PA2, low density option 30 feet; 50 feet for agricultural uses
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PA1, high density option 100 feet
PA2, high density option 100 feet

In the PA1 and PA2 subareas non-impervious recreational development and non-impervious
pedestrian trails may be allowed in the required buffer if located a minimum of 30 feet from the
stream bank.

5. POSTING OF FINANCIAL SECURITY REQUIRED

When Structural BMP's (wet detention ponds and all other BMP's) are required under the High Density
Option, the approval of the High Density Development Permit will be subject to developer compliance
with Section 8.400 of the Huntersville Subdivision Ordinance.

7.295 LOTS WITHIN THE LAKE NORMAN WATERSHED PROTECTION AREA

The purpose of the Lake Norman Watershed Overlay District is to provide for the protection of public
water supplies as required by the North Carolina Water Supply Watershed Protection Act and regulations
promulgated thereafter.

The Lake Norman Watershed Protection Area is that area within the jurisdiction of the Town of
Huntersville which contributes surface drainage into that portion of the Catawba River known as Lake
Norman and its tributaries. The Lake Norman Watershed Protection area is specifically defined on the
Huntersville Zoning Maps with the designation LN-O (Lake Norman Overlay District).

1. EXCEPTIONS TO APPLICABILITY.

(a) Existing development, as defined in Section 7.290, sub-section 2., is not subject to the
requirements of the Lake Norman Watershed Overlay District.

(b) An existing lot owned prior to the effective date of this ordinance, regardless of whether or
not a vested right has been established, may be developed for single family residential
purposes subject only to the buffer requirements of sub-section 3. of this section; however
this exemption is not applicable to multiple contiguous lots under single ownership.

(c) Existing public utilities may expand without being subject to the restrictions of this part
provided that:

(1) Such expansion complies with all applicable laws of the State of North Carolina and the
United States of America; and

(ii) Discharges associated with the existing public utilities may be expanded, however the
pollutant load shall not be increased beyond presently permitted levels.

2. DEFINITIONS.

The definitions below supplement the definitions of section 7.290, sub-section 2.

Lake Norman Watershed Critical Area

The Lake Norman Critical Area is defined as the land area which begins at the normal pool elevation of

Lake Norman and extends one-half mile inland or to the ridgeline, whichever is closest, as shown more
specifically on the Huntersville Zoning Maps.
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Lake Norman Normal Pool Elevation

The Lake Norman normal pool elevation, which is at contour interval 760 feet above Mean Sea Level, as
determined by United States Geological Survey (U.S.G.S.) Datum.

3. LAKE NORMAN CRITICAL AREA DEVELOPMENT STANDARDS

Only development activities that require an erosion/sedimentation control plan under the Town of
Huntersville regulations, as may be amended from time to time, are required to meet the development
standards of this Seetionsubsection.-7-295-3-of this-ordinance.

For individual buildings or for development projects within the Lake Norman Watershed Critical
Area, the following impervious area limitations are established on a building or project basis,

respectively:
CA, low density option 24% B.U.!
CA, high density option 50% B.U. with Structural BMP!

! Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the lot
area but not less than 150 sq. ft. impervious area per lot to allow for addition of future
impervious areas by homeowner/occupant

Vegetative buffers are required along the shoreline of Lake Norman measured from the normal
pool elevation and along each side of all perennial streams measured from the top of stream bank.
Minimum buffer widths are:

CA, low density option 50 feet
CA, high density option 100 feet

No permanent structures, impervious covers, septic tank systems or any other disturbance of
existing vegetation shall be allowed within the buffer except as follows:
1 a No trees larger than 2--inch caliper are to be removed except for dead or diseased
trees. Undergrowth and trees less than 2 inch caliper may be removed to be replaced by an

effectlve stablhzatlon and ﬁltermg ground cover based uponMeeklenJaﬂﬁ;eeuma»J:dﬂd%e

Mgckknbulg (oumy Land Usc and Env nonmcnlal Sunccs Ageney the most recent edition
of the “Watershed Buffer Guidelines for Mecklenburg County, NC” and as approved by the

Mecklenburg County Water Quality PProgram. - [ Commented [JS67]: Correct citation

b. Stream bank or shoreline stabilization is allowed as approved ona plan submitted to the
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c.  Water dependent structures and public projects such as road crossings and greenway
paths are allowed where no practical alternatives exist. These activities should minimize
built-upon area, direct runoff away from surface waters, and maximize the utilization of
nonstructural BMP's and pervious materials.

d. The Town can require enhancement of the existing vegetation in the buffer, if necessary,
so that the buffer can effectively perform its filtering and absorption functions based on
Mecklenburg County Water Quality Program Eand-Use-and-Environmental-Serviees
Ageney-guidelines.
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e. Non-impervious recreational development and non-impervious pedestrian trails are
allowed in the required buffer if located a minimum of 30 feet from the stream bank.

High density option is permitted in the Lake Norman Critical Area.

4. POSTING OF FINANCIAL SECURITY REQUIRED

When Structural BMPs (wet detention ponds and all other BMPs) are required under the High
Density Option, the approval of the High Density Development permit will be subject to developer
compliance with Section 8.400 of the Huntersville Subdivision Ordinance.

’7.300— DESIGN STANDARDS FOR -S.W.I.LM. (SURFACE WATER IMPROVEMENT AND
MANAGEMENT) STREAM BUFFERS{

1. PURPOSE.

The purpose of a stream buffer network is to filter pollutants, store floodwaters, provide habitat, and
contribute to the “green infrastructure.”- Stream systems are comprised of each stream and its
respective drainage basin.

e  Streams have the primary natural functions of conveying storm and ground water, storing
floodwater, and supporting aquatic life.

e Vegetated lands adjacent to the stream channel in the drainage basin serve as “buffers” to
protect the stream’s ability to fulfill its natural functions. Buffers have the primary natural
functions of protecting water quality by filtering pollutants, providing intermittent storage
for floodwaters, allowing channels to meander naturally, and providing suitable habitat for
wildlife.

2. DEFINITIONS.
For the purposes of this section, the following words and phrases shall be defined as specified below:

Best Management Practices (BMPs)

A structural or nonstructural management--based practice used singularly or in combination to reduce
non-point source input to receiving waters in order to achieve water quality protection goals.

Buffer.

A vegetated area through which storm water runoff flows in a diffuse manner so that the runoff does
not become channelized and which provides for infiltration of the runoff and filtering of pollutants.

Buffer Zones.

Buffer widths are measured in three (3) zones as shown below. The buffer width is measured
horizontally on a line parallel to the surface water, landward from the top of the bank on each side of
the stream.
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Three Zoned Urban Stream Buffer

Stream Side Managed Use
Zone Zone

Drainage Basin.

The area of land which drains to a given point on a body of water.

Floodway.

The channel of a river or other watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more than the
allowable surcharge (currently one foot).

Flood Fringe.

The land area located between the limits of the floodway and the maximum elevation subject to
inundation by the base (1% chance) flood.

Floodplain.

The low, periodically flooded lands adjacent to rivers and lakes. For land use planning purposes, the
regulatory floodplain is usually viewed as all alongside a watercourse that would be inundated by the
base (1% chance) flood; the floodway plus the flood fringe.

Mitigation.

Actions taken on-site and/or off-site to offset the effects of temporary or permanent loss of a buffer.

Top of Bank.
The landward edge of the stream channel during high water, bankfull conditions at the point where
water begins to overflow onto the floodplain.

3. APPLICABILITY.

(a) All properties shall comply with the buffer requirements of this Section except those which,
as of the effective date of October 19, 1999, have previously secured a right to proceed by:
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e Being subject to a recorded subdivision plat;
e Being subject to a subdivision sketch plan approved by the Board of Commissioners
prior to the effective date of this Section;

e Being subject to a site specific development plan defined under Section 2.2.2 of these
zoning ordinances; or

e Having otherwise secured a vested property right under state law.

(b) Redevelopment or expansion of development projects included in a), above, shall comply
with the buffer requirements of this Section;; however, uses and structures previously
approved and constructed in a buffer may remain.

(c) A site--specific vestingdevelopment plan amended by action of the Board of Commissioners
subsequent to adoption of this Section shall comply, in its amended form, with the S.W.I.M.
buffer requirements. However, uses and structures previously approved for construction in a
buffer may remain.

(d) Where stream buffers are also required as part of the Lake Norman or Mountain Island Lake
Watershed Overlay Districts, the more stringent of the stream buffer requirements shall
apply.

4. BUFFER DELINEATION.

S.W.L.M. Stream Buffers, throughout the jurisdiction of the Town of Huntersville shall be
delineated by Mecklenburg County through its geographic information system (GIS) using
the most current digital elevation model (DEM) of no greater than 10-foot cells. This stream
buffer delineation including buffer widths shall be periodically updated as new data becomes
available. The most recent delineation shall be provided for public use through
Mecklenburg County’s website.

5. MINIMUM BUFFER WIDTHS.

All perennial and intermittent streams draining less than 50 acres shall have a minimum 30-foot
vegetated buffer including a 10-foot zone adjacent to the bank. Disturbance of the buffer is allowed;
however, any disturbed area must be revegetated and disturbance of the 10-foot zone adjacent to the
bank shall require stream bank stabilization using bioengineering techniques as specified in the
Design Manual. All perennial and intermittent streams draining greater than or equal to 50 acres and
less than 300 acres shall have a 35-foot buffer with two (2) zones, including a 20-foot stream side and
15-foot upland zone. Streams draining greater than or equal to 300 acres and less than 640 acres shall
have a 50-foot buffer with three (3) zones, including a 20-foot stream side, 20-foot managed use and
10-foot upland zone. Buffers for streams draining greater than or equal to 640 acres shall be a 100
feet in width or include the entire floodplain, whichever is greater. This buffer shall consist of a 30-
foot stream side, 45-foot managed use and 25-foot upland zone or the entire FEMA floodplain,
whichever is greater. All buffers shall be measured from the top of the bank on both sides of the
stream. A summary of minimum buffer widths is provided in the table below.

Table of Minimum Buffer Widths by Basin Size and Buffer Zone

Area Stream | Managed |Upland Zone Total Buffer Width each Notes
Designation |Side Zone | Use Zone side of Stream
<50 acres N/A N/A 30 30 feet 1), (2)
> 50 acres 20 feet None 15 feet 35 feet 2)
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> 300 acres
> 640 acres

Notes:

20 feet
30 feet

20 feet
45 feet

10 feet
25 feet or balance of

50 feet

100 feet or entire

@
2.0

floodplain, whichever isfloodplain, whichever is

greater

greater

1. (H-All perennial and intermittent streams draining less than 50 acres shall have a
minimum 30-foot vegetated buffer including a 10-foot zone adjacent to the bank.
Disturbance of the buffer is allowed; however, any disturbed area must be revegetated
and disturbance of the 10-foot zone adjacent to the bank shall require stream bank
stabilization using bioengineering techniques as specified in the Design Manual.

2. (2y-Buffer widths are surveyed horizontally on a line parallel to the surface water,
landward from the top of the bank on each side of the stream.

3. _3)-Floodplain and buffer calculations will be based upon the FEMA flood fringe and
floodway encroachment lines, as locally adopted and as may be amended from time to
time.

6. BUFFER DESCRIPTION.

Buffer function, vegetation and use vary according to the different buffer zones and are described
in the following table.

Table of Buffer Treatment by Buffer Zone

Stream Side Zone Managed Use Zone Upland Zone Notes
Function Protect the integrity of the | Provide natural filter; Prevent encroachment and
ecosystems provide distance between filter runoff
upland development and
the stream side zone
Land Undisturbed (no cutting, | Limited clearing -(no Herbaceous ground (@8]
Disturbance/ | clearing or grading). If grading). Existing tree cover, including grass, is
Vegetative existing tree density is density must be retained to | allowed; maintenance of
Requirements | inadequate, reforestation is | a minimum of 8 healthy existing forest or
required. trees of a minimum 6-inch | reforestation is
caliper per 1000 square encouraged. Limited
feet. If existing tree grading that does not
density is inadequate, change the functionality or
reforestation is extent of the floodplain is
encouraged. permitted.
Development | Very restricted. Limited | Restricted. Limited to Restricted. Limited to 2), (3),
Uses to flood control structures those allowed in the those allowed in Stream 4)

and bank stabilization
(where permitted) as well
as installation of parallel or
near perpendicular (> 75°)
water and sewer utilities
and near perpendicular
road crossings (> 75°) with
stabilization of disturbed
areas as specified in

Stream Side Zone, as well
as bike paths and greenway
trails up to 10 feet in
width.

Side and Managed Use
Zones, as well as gazebos,
non-commercial storage
buildings less than 150
square feet, limited grading
that does not change the
functionality or extent of
the floodplain, and te
storm water structural best
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Section 7.300,-910. management practices
(BMPs) if approved in
accordance with Section
7.300 161. b), as a
condition of a buffer width
variance or if they are
located a minimum
distance of 100 feet from

the stream bank. _t ( C ted [JS71]: Consi with Zoning Ordinance

L amendment TA19-09

Notes:
(1) When reforestation of disturbed buffers is required, tree planting shall be as specified in the

Land Development Standards-Manual Water Quality Buffer Implementation Guidelines.

(2) Fill material cannot be brought into any required buffer. In the Upland Zone only, limited
grading that does not change the extent or functional characteristics of the floodplain is
permitted. Uses permitted in the buffer zones should be coordinated to ensure minimal
disturbance of the buffer system. For example, if it is necessary to install utilities within the
buffer, then if greenway trails are built they should follow these cleared areas instead of
necessitating additional clearing.

(3) Notwithstanding the uses and structures permitted in the “Upland Zone”, the stricter
standards of floodway regulations, if applicable, shall apply.

(4) Greenway Trails referenced in this table refer exclusively to those approved by and
dedicated to the Town of Huntersville or Mecklenburg County Parks and Recreation
Departments. Other paths or trails in the buffer shall be in accordance with the Charlotte-
Mecklenburg SWIM Stream Buffer Implementation Guidelines.

7. DIFFUSE FLOW REQUIREMENT.

Meeklenbt g BMP De*ig'ﬂ Manual.

Diffusd Flow Requirement. Diffuse flow of runoff shall be maintained in the buffer by dispersing - [ C ed [3S72]: Consi with Zoning Ordinance

concentrated flow through the use of level spreaders or other such devices to create sheet flow and by
reestablishing vegetation. Techniques for providing diffuse flow are specified in the Charlotte-
Mecklenburg BMP Design Manual.

* Maximum drainage area size shall be no greater than 10 acres for all outfalls discharging
directly into a stream buffer.

e When practical, a drop structure should be installed prior to the last section of outfall pipe
discharging to a buffer. A short length of outfall pipe should be laid flat (0% Slope Energy
Dissipater), prior to the riprap apron or other energy dissipater.

e Concentrated runoff from ditches or other manmade conveyances shall be diverted to diffuse
flow before the runoff enters the buffer.

e Periodic corrective action to restore diffuse flow shall be taken by the property owner as
necessary to impede the formation of erosion gullies

8. PONDS THAT INTERSECT THE STREAM CHANNEL.
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Ponds that intersect the stream channel shall have the same buffers as the original stream. Buffer
requirements do not apply to wet ponds used as structural BMPs.

9. BUFFER DELINEATION.

The following buffer delineations are required:

a) Buffer boundaries including all buffer zones must be clearly delineated on all site-specific
plans for Board of Commissioner approval, on all construction plans, including grading and
clearing plans, erosion and sediment control plans, and site plans.

b)

[

o o~ E .

side-of the-buffer The surveyed outside buffer boundary, including all buffer zones, must be
clearly marked on-site with orange “tree-protection” or “high-hazard” fence prior to any land
disturbing activities. Tree protection is required by Section 7.4(3) of this Ordinance. Where
existing trees are to be preserved in a buffer zone, the limits of grading shall equal the drip
line of those trees plus an additional five (5) feet on the upland side of the buffer. All
Specimen and Heritage trees require a tree survey prior to land-disturbing activity and shall

be saved in all buffer \zones‘:

© 3 2

cli “erading activitic i The surveyed outside boundary
of the buffer must be permanently marked with an iron pin at the intersection of the
watershed buffer and each property line on each parcel following the completion of land
disturbing activities and prior to occupancy. Properties greater than 200’ in width shall be
marked at a maximum of 100’ intcrvalsL

d) Separate buffer zones must be permanently marked at highway stream crossings.

e) Buffer boundaries including all buffer zones as well as all buffer requirements must be
specified on the record plat, on individual deeds, and in property association documents for
lands held in common.

10. BUFFER IMPACTS PERMITTED UNDER SECTION 7.300.

The following buffer impacts are permitted, but design and construction shall comply with the
specifications provided in the Charlotte-Mecklenburg Buffer Implementation Guidelines and/or
Design Manual for stabilization of disturbed areas to minimize negative effects on the quality of
surface waters.

e Near perpendicular (75° or greater) road crossings for connectivity or transportation links
where the Town of Huntersville has granted site plan approval.

e Near perpendicular (75° or greater) utility crossings as approved by Charlotte-Mecklenburg
Utilities.

e Parallel water and sewer utility installation as approved by Charlotte-Mecklenburg Utilities,
where a logical and appropriate basis for the impact is demonstrated, where disturbance of
the Stream Side Zone is minimized to the maximum extent practicable, and where guidelines
for restoring vegetation within buffers disturbed as a result of parallel utility installation are
met. These guidelines are specified in the Charlotte-Mecklenburg Buffer Implementation
Guidelines.

e Public paths and trails parallel to the creek outside the Stream side Zone and near
perpendicular stream crossings in any zone. Pathways must use existing and proposed utility
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11.

alignments or previously cleared areas and minimize tree cutting to the maximum extent
practicable. To the extent possible, pathways shall preserve existing drainage patterns and
avoid drainage structures that concentrate storm water.

e Incidental drainage improvements/repairs for maintenance.

e Individual pedestrian paths connecting homeowners to the stream in the form of narrow,
pervious footpaths with minimal tree disturbance.

e New domesticated animal trails (farming) where existing trails are lost as a result of action
beyond the farmer’s control. Stream crossings should be constructed to minimize impacts to
the Stream Side Zone and be maintained with fencing perpendicular to and through the
buffer to direct animal movement.

e  Mitigation approved by a state or federal agency acting pursuant to Sections 401 or 404 of
the federal Clean Water Act.

APPEALS AND VARIANCES.

a) An appeal to reverse or modify the order, decision, determination, or interpretation of the
Zoning Administrator shall comply with the procedures and standards of Section 4.000 of
these ordinances as well as the requirements of the Huntersville Zoning Ordinance.

b) Special Variance Provisions/Mitigation Techniques.

e When a diffieulty-or-“unnecessary hardship” would result from adherence to the buffer
width requirements and/or buffer treatment standards, a petition for variance may be
filed with the Huntersville Planning Staff in compliance with the procedures of Section

4.300.

e  The Standards for Granting a Variance, as set out in Section 4.400 of these ordinances
shall be met. Site--specific mitigation plans using the techniques below, and approved
by the designated agency, shall constitute conditions relating to the intent and standards
of this ordinance, and may be attached to variance approval by the Town Board.
Specifications for these mitigation techniques are provided in the Charlotte-
Mecklenburg Buffer Implementation Guidelines. The techniques below are not
construed to offset the requirement of Section 7.300 6. for diffuse flow.

(1) Installation of Structural BMPs. The installation of an on-site structural BMP
designed to achieve specified pollutant removal targets will allow for all proposed
stream buffer impact on the specific site. The BMP must remain outside of the
Stream Side Zone and Managed Use Zone. A detailed BMP design plan must be
submitted to the Fownof Huntersy i“L C han lotte- NlLLI\IL]]bLlI“ Storm Water

Mecklenburg Buffer Implementation Guidelines. This plan must also include a
long-term maintenance strategy for the BMP, complete with the establishment of
adequate financing to support the proposed maintenance practices.

(2) Stream Restoration. The owner may restore and preserve the buffer area on any
stream of equivalent or greater dramage area the condmon of Wthh is determined
to be quahﬁed for restoranon by the! >

: + Charlotte- Megklenbung Storm \\ ater Services on

a 1 1 basis in lmear feet of stream. This restoration shall include stream bank

improvements and Stream Side and Managed Use Zone re-vegetation, in
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accordance with the Charlotte- Mecklenburg Buffer Implementatron Gurdelmes and
receive approval from the Mee
Serviees-Ageney Charlotte- Vleeklenbung:, Storm Water benlees

(3) Stream Preservation. The owner may purchase, fee simple, other stream segments
at equivalent or greater drainage area on a 1:1 linear foot basis and convey fee
simple and absolute title to the land to the Town of Huntersville, Mecklenburg
County, or conservatmn trust, w1th a plan approved from the-Meelkdenburg-County

ey Charlotte-Mecklenburg Storm

Water Ser\'lccs.

(4) Wetlands Restoration. On a 2:1 acreage basis for disturbed stream and buffer area
(2 acres of wetland for each acre of disturbed area), the owner may provide a
combination of the preservation and/or restoration of wetlands with protective
easements and the implementation of structural or non-structural BMPs to achieve
specific pollutant removal targets w1thm the 1mpacted area. Restoratlon plan must
be approved by-the F
Ageney Charlotte- \/leuklenbun; Slmm V\ ater belnces

(5) Bottom Land Hardwood Preservation. On a 2:1 acreage basis for impacted stream
and buffer area 2 acres of bottomland hardwood for each acre of disturbed area), the
owner may provide a combination of the preservation of existing bottom land
hardwood forest or other specifically approved natural heritage area by
conservation easement or other legal instrument, and the implementation of
structural or non-structural BMPs to achieve specific pollutant removal targets
w1th1n the 1mpacted area. Plan to be approved by-Meeklenburg County Land Use

ey Charlotte-Mecklenburg Storm Water Services.

(6) Controlled Impervious Cover for Disturbance landward of Stream Side Zone. The
owner may commit to, and provide, a specific site development plan for the parcel
with requested buffer disturbance. The plan shall limit overall site impervious
cover to less than or equal to 24%. Preservation of the Stream Side Zone is still
required. Plan to be approved by Mecklenburg County Land Use and
Environmental Services Agency.

(7) Open Space Development. The submission of a site-specific development plan that
preserves 50% of the total land area as und1sturbed open space Plan to be
approved by-Meekle B
Charlotte-Mecklenburg Slmm Walel benlees

(8) Mitigation Credits: The purchase of mitigation credits through the Stream
Restoration Program on a 1:1 basis, utilizing linear feet of stream impacted and the
prevailing rate of purchase as established by the Charlotte-Mecklenburg Buffer
Implementation Guidelines. Mitigation credits purchased under any other program
(i.e., U.S. Army Corp of Engineers) shall not cover this requirement unless the
issuing agency agrees to relinquish the funds to the appropriate local government
agency.

(9) Alternative mitigation. The list of mitigation techniques shall not prevent the
creative development of alternative mitigation plans that achieve the purposes of
this section.

12. POSTING OF FINANCIAL SECURITY REQUIRED.
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When structural BMPs (set detention ponds and other BMPs) are approved for mitigation of a buffer
disturbance, the approval will be subject to the owner filing a surety bond or letter of credit or making
other financial arrangements which are acceptable to theFewn-of Huntersville Charlotte-
Mecklenburg Storm Water Services, in a form which is satisfactory to the Tewn- County Attorney,
guaranteeing the installation and maintenance of the required structural BMPs until the issuance of
certificates of occupancy for seventy-five percent (75%) of all construction which might reasonably
be anticipated to be built within the area which drains into the BMPs, allowing credit for
improvements completed prior to the submission of the final plat. At such time that this level of
occupancy is achieved, Wntten notice thereof must be submitted by the owner to-the Meeklenburg
Charlotte-Mecklenburg Storm Water

Scr\ ices. The owner must also verlfy the adequacy of the maintenance plan for the BMPs, including
the necessary financing to support the proposed maintenance practices. FheMeeklenburs County
Eand Use-and-Environmental-Services Ageney- Charlotte-Mecklenburg Storm Water Services will
inspect the structural BMPs and verify the effectiveness of the maintenance plan; if both are found to
be satisfactory, the department will notify the owner within 30 days of the date of notice.

13.  MAINTENANCE REQUIREMENTS FOR STRUCTURAL BMP:S — CIVIL PENALTIES.

Maintenance of all structural BMPs will be the responsibility of the property owner or his designee.
Any person who fails to maintain the required BMPs in accordance with the approved maintenance
plan will be subject to a civil penalty of not more than $5.000. Each day that the violation continues
shall constitute a separate violation. No penalties shall be assessed until the person alleged to be in
violation has been notified in writing of the violation by registered or certified mail, return receipt
requested, or by other means which are reasonably calculated to give actual notice. The notice shall
describe the nature of the violation with reasonable particularity, specify a reasonable time period
within which the violation must be corrected, and warn that failure to correct the violation within the
time period will result in assessment of a civil penalty or other enforcement action.

.14 REQUEST FOR DETERMINATION OF BUFFER REQUIREMENT]

When a landowner or other affected party believes that the S.W.I.M stream buffer delineation maps
described in Section 8.25.4 inaccurately depict buffer requirements, he or she shall request a
determination from the Storm Water Administrator. Such determinations shall be made by the Storm

Water Administrator based on an on-site evaluation using the U.S. Army Corps of Engineers and

N.C. Division of Water Quality methodology for stream delineation as well as information from
databases maintained for stream delineation by Mecklenburg County. Such determinations can also
be made at the discretion of the Storm Water Administrator in the absence of a request from a
landowner or other concerned party. The buffer requirements of this ordinance shall apply based on
determinations made by the Storm Water Administrator. Surface waters that appear on the maps shall

not be subject to this ordinance if an on-site determination by the Storm Water Administrator shows
that they fall into one of the following categories.

1) Ditches and manmade conveyances other than modified natural streams.

(2) Manmade ponds and lakes that are not intersected by a buffered stream segment and
that are located outside natural drainage ways.

3) Ephemeral (storm water) streams.

8.000 REQUIRED WORK ON THE GROUND

8.100 STANDARDS AND SPECIFICATIONS

1. Unless specifically noted, before any final plat of a subdivision is eligible for final
approval, and before any street is accepted for maintenance by the Ttown or the State
Department of Transportation, minimum improvements (including drainage and soil
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erosion) must have been completed by the developer and approved by the Town
Engineering Department, or other designated engineer, in accordance with the standards
and specifications of the Land Development Standards Manual or Article 5 of the
Huntersville Zoning Ordinance, whichever applies. Minimum improvements not
completed and approved must be berded-guaranteed in accordance with the provisions of
Section 8.400.3 prior to final plat approval.

2. The intent of the specifications set out in this sub-section is to prescribe minimum
requirements for storm drainage and street improvements to be undertaken by the
developer. Satisfactory completion of these improvements, attested by approval of the
Town Engineering Department, will qualify streets in the town to be accepted for
maintenance by the town and streets in the extraterritorial jurisdiction to be accepted for
maintenance by the town upon annexation or, in the case of state-standard streets, to be
considered for maintenance by the state.

8.110 STREET IMPROVEMENT RESPONSIBILITY

In order to facilitate the provision of street rights-of-way and necessary improvements, the following
sections establish responsibilities for the installation of streets and related improvements for each class
of street. Any area of right-of-way which must be reserved for future acquisition may be dedicated at
the option of the developer or property owner in return for the transfer of development rights, as
provided for in Ssection 7.100 of this ordinance. In addition, all streets built by the developer will be
credited to the developer for the transfer of development rights.

ClassH{Freeway-Expressway):

e New Classtor extension of existing Classt Freeway or Expressway street:

. Right-of-way — Entire width reserved by developer for future acquisition, provided the
certification in Section 8.115 can be made

. Improvements — Installed by public

o  Existing-Clasststreet Freeway or Expressway:

«  No right-of-way or improvements required of developer

Class Il (Limited Access Arterial):

o—New-Class H-or-extension-ofexisting ClassH-street:

ClassH-{Major-Arterials) Other Major Thoroughfare:

. Right-of-way — For new-Class ceets Other Major Thoroughfare, the developer is
responsible for the dedication of up to 100 feet of right-of-way (50 feet each side of the
centerline). Along existing-Class streets Other Major Thoroughfare, any
development which requires specific 1mprovements of the street to meet vehicular
and/or pedestrian access needs of the particular development must dedicate the right-of-
way necessary to accommodate those improvements.

. Improvements — Installed by the public in accordance with a schedule of public street
improvements, except on existing streets where specific improvements are required to
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meet vehicular and/or traffic needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be responsible. The developer
has the option, after consultation with the Town Manager and Town Engineering
Department, to construct all or a portion of a new or extended street if the developer
wants to make use of the street for access to the development. Development along new
Class III streets or extensions of Class III streets must limit access points to public
streets or specifically approved street type entrances.

ClassN-(Miner-Arterial) Minor Thoroughfare

. Right-of-way — For new Class V- Minor Thoroughfare streets the developer is

responsible for the dedication of up to 70 feet of right-of-way (35 feet each side of the
centerline). Along existing Elass - Minor Thoroughfare streets any development
which requires improvements of the street to meet vehicular and/or pedestrian access
needs of the particular development must dedicate the right-of-way necessary to
accommodate those improvements.

. Improvements — Installed by the public in accordance with a schedule of public street
improvements, except where specific improvements are required to meet the vehicular
and/or pedestrian access needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be liable. The developer has the
option, after consultation with the Town Manager and Town Engineering Department,
to construct all or a portion of a new or extended street if the developer wants to make
use of the street for access to the development. Development along new Class IV streets
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or extensions of Class IV streets must limit access points to public streets or specifically
approved street type entrances.

Town Streets:
. Right-of-way --- Dedicated by the developer.

. Improvements --- Constructed by the developer.

All streets must be constructed to comply with the minimum standards shown in the
Land Development Standards Manual or Article 5 of the Huntersville Zoning
Ordinance, whichever applies, and all applicable town or state requirements. Public
improvements will be made in accordance with adopted plans, programs, and budgets. It
should not be expected that the occurrence of development will result in the immediate
installation of public street improvements by the public sector unless those
improvements are scheduled and funded in accordance with public policies and
programs.

In lieu of required street construction, and subject to approval by the Town Board of
Commissioners, a developer may provide the Town with funds to use for the construction of
roads to serve the occupants, residents, or invitees of the subdivision or development, and
these funds may be used for roads which serve more than one subdivision or development
within the area. All funds received by the Town pursuant to this provision shall be used only
for development of roads, including design, land acquisition, and construction. The Town
may undertake these activities in conjunction with the Department of Transportation under
an agreement between the Town and the Department of Transportation. The amount of
funds the developer pays in lieu of required street construction shall be based on the trips
generated from the subdivision or development. A combination of partial payment of funds
and partial dedication of constructed streets may be permitted when the Town Board
determines that a combination is in the best interests of the citizens of the area to be served

8.115 RESPONSIBILITY FOR STATE ROADS

No dedication or reservation of right-of-way for a new street or highway within a corridor for a street
or highway on a plan established and adopted pursuant to N.C.G.S. § 136-66.2 for a street or highway
that is included in the Department of Transportation’s “*Transportation Improvement Program™ will
be required by the provisions of this ordinance unless and until the Ttown Mmanager has determined
and certified in writing: (1) that the dedication or reservation does not result in the deprivation of a
reasonable use of the original tract and (2) that the dedication or reservation is either reasonably
related to the traffic generated by the proposed subdivision or use of the land remaining in the
original tract, or the impact of the dedication or reservation is mitigated by measures provided in this

on o

oOrdinance. For these purposes the term ‘“original tract’* will mean all contiguous land owned by
the applicant. The ability of the applicant to transfer density credits attributable to the dedicated
right-of-way to contiguous land owned by the applicant is deemed to be a measure which mitigates

the impact of the dedication or reservation.

8.120 DRAINAGE

1. Storm drainage adequate to accommodate a 10-year storm must be provided throughout the
subdivision by means of storm drainage pipe or properly graded channels or natural drainage.
Where adequate storm drainage has been provided by means of approved storm drainage pipe
and the necessary easements to provide access to the drainage facilities, in accordance with the
standards of the Ttown and the Town Engineering Department, and has been dedicated and
accepted or otherwise conveyed to the Ttown, the Ttown will assume the responsibility for
maintenance of the drainage pipe. Where adequate storm drainage has been provided by means
of properly graded channels or ditches, the maintenance thereof will remain the responsibility of
the property owner and must be so noted on the final plat and on deeds for the affected lots.
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2. In addition to drainage improvements as required by this section, the subdivider may provide for
storm water detention to serve the entire subdivision as part of the drainage plan to be approved
by Town Engineering Department. For the purposes of this subsection, the subdivision shall
include the streets, sidewalks, driveways, rooftops, and other impervious surfaces proposed to
be constructed upon completion of the subdivision.

3. Reserved.

8.130 CURB AND GUTTER

Curb and gutter is required on all arterial and collector streets and on all Ttown streets with the
exception of alleys, lanes, and other rural street applications. Location and type of curb and gutter is
determined through the design process outlined in Article 5 of the Zoning Ordinance. Standard curb
and gutter is recommended for curb and gutter installations on all street types. However, valley
(mountable) curb and gutter may be used in lieu of standard curb and gutter on collector streets, and
on Ttown streets that serve less urban purposes such as Residential Local and Collector streets.
Standard curb and gutter is required where formal parking is used.

8.140 SIDEWALK|

Sidewalk width should be established using the Design Process found in Article 5 of the Zoning
Ordinance and in accordance with the Engineering Standards and Procedures Manual (ESAPM) or
thoroughfare design process. In all cases, a minimum of a five (5) foot wide sidewalk is required on
both sides of new or existing collector streets, on both sides of local streets except lanes, alleys, and
on the developed side of Residential Local streets with Greenway/Belt. Installation of sidewalks is
the responsibility of the developer. -However, to reduce impervious cover and promote LID,
sidewalks on one side of Town streets may be waived by the town in the Rural Zoning District.

Sidewalks are required on both sides of new or existing arterial streets with installation by developer
to meet the pedestrian access requirements of the development. Sidewalk construction may be
waived by the Town Board when accessibility by pedestrians does not now exist and is not expected
to exist in the future. Conservation Subdivisions are exempt from the requirement to construct or
escrow funds for sidewalks or alternative pedestrian paths along existing arterials

Location. Approval of sidewalk construction plans must be obtained from the Town Engineering
Department as part of the subdivision review process. Town Engineering will review and comment on
the location of the required facilities at the time of plan review. Except in unusual circumstances,
sidewalks may not be located less than 5 feet, but preferably 7-10 feet, from the back of the curb or
edge of pavement when no curb and gutter is required. If existing public street right-of-way is not
available, the developer will be required to construct the sidewalk outside the street right-of-way on a
permanent easement. While in most instances a sidewalk will be placed parallel to and offset from
the curb line, developers are encouraged and expected to meander sidewalks to preserve existing trees
of significance. -Adjustments may be made in the field to accommodate such circumstances.

8.150 STREET TREES

The developer shall install street trees along all streets within a development and along the abutting
side of streets forming the perimeter of the development. -Street trees shall be placed between the
sidewalk, if present, and the back of curb or back of ditch, when no curb and gutter is required. Street
trees must be planted in accordance with the applicable standard found in the Engineering Standards
and Procedures Manual (ESAPM) and NCDOT Guidelines. Large maturing trees should be planted
40’ on center; small maturing trees should be planted 30' on center. Street tree plantings conceived to
produce a clear vertical edge to a street or plaza may require denser spacing. -The planting plan shall
adhere to Article 7 of the Huntersville Zoning Ordinance. In Conservation Subdivisions where
existing, mature trees are to be preserved as a condition of the conservation easement, the requirement
for street tree planting shall be waived.
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8.160 STREET LIGHTS

Street lighting will be installed in each new subdivision pursuant to a street lighting plan which shall
be submitted to the Town for approval. This shall be the responsibility of the developer. Street lights
compatible in height and scale with the streetscape are strongly recommended. Further,

1. Street lights shall in all cases use fully shielded fixtures except that @ecorative street light Commented [IS83]: This is consistent with the proposed zoning

fixtures shall be designed with caps so that light does not shine upward at more than a ordinance text.

135-degree angle measured above straight down (three-quarters of the way between
straight down and straight to the top) from the pole or mounting wall.

1

2. Fixtures with minimal across-road and ““house side”™ waste shall be used, especially in
residential areas, taking into consideration the details of roadway geometry and width.

3. Low pressure sodium lights are strongly encouraged.

4. A street lighting plan must be approved by the Town prior to Preliminary Plan or
Commercial Site Plan approval.

8.170 STREET MARKERS AND BARRICADES

1. Standard street markers must be installed by the developer at one corner of all street
intersections, including private streets, before any certificates of occupancy may be
issued for buildings or residences along those streets. The design, material, location, and
installation of the signs must be in accordance with standards specified in the
Engineering Standards and Procedures Manual unless an alternative design is approved.
Alternatives to the standard design for street markers may be submitted by the developer
for consideration by the Town Board. If an alternative design is approved by the Town
Board, responsibility for the installation, maintenance, and replacement of non-standard
street markers remains with the developer and subsequently with the homeowners. If
maintenance and replacement of non-standard street markers is not provided by the
developer or homeowners, the Town shall install standard street markers as replacements
are needed. All standard street markers will be maintained and replaced by the Town
once initial installation has been completed and streets are accepted for maintenance.

2. Barricades must be installed at the end of all dead-end streets except cul-de-sac streets
which have been improved with a permanent turnaround as required by this Ordinance.
Design, material, and installation of the barricades must be in accordance with the
Engineering Standards and Procedures Manual (ESAPM).

8.200 NO SERVICE UNLESS STREET ACCEPTED/APPROVED

No department, officer, agent, or employee of the Ttown will accept for maintenance, lay out, open,
improve, grade, pave, or light any streets or authorize the laying of water mains, sewers, electrical
service extensions or other facilities or utilities in any street within the Ttown unless:

1. _+-such street has been accepted or opened as, or has otherwise received the legal status of, a

public street prior to the effective date of this ordinance; or

g

2-for any new street, such street corresponds in its location and lines with a street shown on

a preliminary subdivision plan, tentatively approved by the ‘Town ManagerBoard k)[ 77777 _ _ -~ -| Commented [ES84]: Town Manager wouldn’t be approving a
Designated Administrative Agent; or preliminary subdivision plan. I assume should be Town Board.

3. 3-such street has been accepted as a public street by a vote of a majority of all the members

of the Town Board or by the State of North Carolina; or

4-such street has been accepted as a public street by the State of North Carolina; or
5. 5-such street is an approved private street built in conformance with the provisions of all

applicable ordinances.
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8.300 OTHER PUBLIC FACILITIES
Reserved.

8.400 MODIFICATION OF REQUIREMENTS; PERFORMANCE GURANTEEBOND

1.

N

hed

+—In subdivisions adjoining already established streets that have been accepted for
maintenance by the North Carolina Department of Transportation, the requirements of
Section 8.000 will apply as hereinafter provided; those requirements that would necessitate
the general removal and reconstruction of established permanent pavements will not be
applicable; where the adjoining established street is a part of the North Carolina Department
of Transportation's street system, the adjoining street must be improved in accordance with
either the requirements of Section 8.000 and the requirements of the Town of Huntersville or
the North Carolina Department of Transportation, whichever establishes the higher standard.

2—Plats for new lots fronting on already dedicated or established streets or roads that have

not been accepted for maintenance by the Town Board or the North Carolina Department of
Transportation or which have been accepted for maintenance by the North Carolina
Department of Transportation, but have not been improved with a paved roadway, will be
eligible for final approval when the requirements of Section 8.000 have been complied with
as closely as may be reasonably required considering the existing condition of the road, the
extent of area to be platted and the cost of required improvements in relation to the
comparative benefits to accrue to the subdivider and the other owners of property on both
sides of the street or road.

3—Where the improvements required by the Zoning Ordinance and Subdivision Ordinance

(i.e. streets, alleys, improved open space, landscaping, drainage, etc.) have not been
completed prior to the submission of the final subdivision plat for approval, the approval of
the plat will be subject to the owner providingfiting a performance guarantee in the form of
a surety bond, er-a#n irrevocable letter of credit, or other form of guarantee that provides
equivalent security to a suretv bond or letter of credit with the Town Manager or designated

by the T own Manager in consultation with the Town Engineer or their designee, and affected
agencies such as the department of Environmental Health, with-suretiessatisfactorysufficient
to-the Town-Manager-in-order-to guarantee the installation of the required improvements,
allowing credit for improvements completed prior to the submission of the final plat. [T L
amount so determined shall not to exceed 125% of the reasonably estimated cost of

landscaping required by this subdivisien-ordinance, the developer shall prov1de a
contractor’s estimate for provision and installation of such landscaping, the estimate shall be
reviewed for adequacy, and a surety-bend-or-irrevocable letterof ereditperformance
guarantee sufficient to guarantee the provision and installation of required landscaping shall
also be filed in the manner provided above. Upon completion of the improvements and the
submission of ‘““as built’" drawings, written notice thereof must be given by the subdivider
to the Town Engineering Department and the Town of Huntersville Planning Department.
The Eengineering Ddepartment and Huntersville Planning Department will arrange for an
inspection of the improvements.-ané [if the improvements are found satisfactory, the Town
Manager will be notifiedy the-town-manager-who will, within 30 days of the date of such
notification, authorize in writing the release of the seeurity-givenperformance guarantee,
subject to the warranty requirement below.

e

LH%MWWarranty@uamatee. All improvements required by this ordinance shall be

cuaranteed-warranted against defects in workmanship and materials by the subdivider for a
period of not less than one (1) year, but not more than two (2) years from the date of the
filing of the final plat or the date of the completion of the improvement, whichever is later.
The subdivider shall file with the Town Manager a maintenanee-warranty suretybend listing
the Town as beneficiary in an amount of 15% of the estimated value of the warranted
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development related 1mprovements wﬁh—adequa%%sureﬁesa-n—an—&meemt—detelmmed—by—t—he

mamtenanee—aﬁd—repaﬁe{lsueh—m*pmemems—for the warranty perrod—ef—up—te—twe—&%—yea-rs. l/ - -

8.500 INSPECTION

1.

2.

3.

4.

+-Town Engineering Department must be notified two days in advance of the work to be
started so that an authorized representative of the Town Engineer or their designee or other
responsible agency may be assigned to make any and all necessary inspections of the work
performed.

2-The inspector must be allowed access to all parts of the work; and must be furnished with
every reasonable facility to ascertain whether or not the work as performed is in compliance
with the specifications.

3-No materials may be placed, nor any work performed except in the presence of the
inspector without special permission of the appropriate agency. Such inspection, however,
does not relieve the contractor from any obligation to perform all of the work strictly in
accordance with the specifications.

4-In the case of any disputes arising as to the material furnished or the manner of
performing the work, the inspector will have authority to reject materials or suspend work
until the question or issue can be referred to and decided by the appropriate agency. The
contractor must remove any work or material condemned as unsatisfactory by the inspector
and must rebuild and replace the work or material to the standard required by the
specifications, all at his or her own expense.

9.000 ENFORCEMENT

1. 2-After the effective date of this ordinance, aAny person who, being the owner or the agent

!\’

of the owner of any land located within the area of jurisdiction of this ordinance, subdivides
land in violation of this ordinance or transfers or sells land by reference to, exhibition of, or
any other use of a plat showing a subdivision of the land before the plat has been properly
approved under this ordinance and recorded in the Office of the Register of Deeds of
Mecklenburg County shall, upon conviction, be guilty of a Class 1 misdemeanor, which shall
be punishable by a fine not to exceed $500.00, or imprisonment for not more than 30 days
for each and every offense. The description by metes and bounds in the instrument of
transfer or other document used in the process of selling or transferring land does not exempt
the transaction from this penalty. -The Town of Huntersville through the Town Attorney
|_av bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of
land. and the court shall. upon appropriate findings, issue an 1n1unct1on and order requlrrng

Commented [ES87]: See 160D-804.1(4), which only allows the
performance guarantee for COMPLETION of improvements, not
maintenance and repairs after completion.

See Adam Lovelady on the subject here:
https://canons.sog.unc.edu/subdivision-performance-guarantees-
legislative-changes/ [Note statutory references have been replaced
now by 160D references].

T used Raleigh’s warranty language at 8.1.4 of their UDO. However,
we could change the percentage if preferred.
https://user-2081353526.cld.bz/UnifiedDevelopmentOrdinance/242/

- ‘{Commented [ES88]: Would have to go through the injunction

process. Paragraph below correctly addresses.

the offending party to comply with the subdivision regulation), s
sale-by-aetionfor-injunetion—All administrative actions relating to such land, 1nclud1ng the
issuance of any grading, construction, building, or occupancy permit will be suspended. This
ordinance will not affect the sale or transfer of any land, a plat of which was recorded prior
to the effective date of this ordinance.

2. 3-In order to properly enforce the provisions of the subdivision regulations as stated in this
ordinance prior to the beginning of any construction, reconstruction, use, or alteration of any
land bu1ld1ng, or structure, the appropnate permrt must be obtamed fromm«,—l}mldm&

be 1ssued unless there has been a deterrmnatlon made that the proposed use, burldmg, or
structure complies with the requirements of this ordinance. Building permits required
pursuant to G.S. 160D6-1110A-417 may be denied for lots that have been illegally
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subdivided. In addition to other remedies,& the Towneity may institute any appropriate
action or proceedings to prevent the unlawful subdivision of land, to restrain, correct, or
abate the violation, or to prevent any illegal act or conduct.

10.000 APPLICATION AND PROCESSING FEES

Fees for the submittal of preliminary and/or final subdivision plats shall be established, and from time
to time revised, by the Board of Commissioners of the Town of Huntersville and shall be collected
when a subdivision application is submitted. Fees shall be collected by the Town Manager,
employees under his or her direction, or an Administrative Agent designated by the Board of
Commissioners to administer the subdivision ordinance.

Fees for variances and appeals of administrative decisions or interpretations shall be in accordance
with the fee schedule established by the Huntersville Board of Commissioners and shall be collected
by the Town Manager or employees under his or her direction at the time a variance or appeal is
submitted.

SECTION 2
That this ordinance shall become effective November 1, 1989.
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