
AGENDA
Regular Board of Adjustment Meeting

May 11, 2021 - 6:30 PM
Meeting Location: Dellwood Center 508 Dellwood Drive Huntersville NC 28078

1. Roll Call, Determination of Quorum 
  
2. Approval of Minutes 
  
 2.A. Consider approval of the March 18, 2021 Minutes
   
3. Hearing of Cases 
  
 3.A. V21-01 9808 Midas Springs Road
   
 3.B. V21-02 9822 Midas Springs Road (Parcel 02305204)
   
4. Other Business 
  
5. Adjourn 
  



 
 
 

 

Special Board of Adjustment  
Meeting Minutes 

March 18, 2021 - 6:30 PM 

Virtual Meeting 

  
 

1. Roll Call, Determination of Quorum  
  Quorum was determined, and Chairman Cecil called the meeting to order.  

Regular Members in attendance: E. Cecil, Chairman, B. Welch, Vice-Chairman, D. Brewer, J. Kluttz, T. 
Primiano, and S. Genenbacher (arrived at 6:34pm) 

 
Alternate Members present: J. Bradshaw, J. Loucks and P. Jacobson 

 
Regular Members absent: W. Smith  

 

2. Approval of Minutes  
    

 

  2.A. Consider approval of the February 9, 2021 Minutes of the Meeting  
    B. Welch made a Motion to Approve the February 9, 2021 Minutes. D. Brewer seconded the 

motion. The motion passed unanimously (9-0).  
 

  2.B. Consider approval of the February 25, 2021 Minutes of the Meeting 
 
B. Welch made a Motion to Approve the February 25, 2021 Minutes. J. Bradshaw seconded the 
motion. The motion passed unanimously (9-0). 

      
 

3. Hearing of Cases  
    

 

4. Other Business  
    

 

  4.A. Consider approval of the Rules of Procedure amendments 
 
Chairman Cecil asked if there were any questions or discussion and if all members had an 
opportunity to review the attached amended Rules of Procedure.  
 
S. Genenbacher made a Motion to Approve the amended Rules of Procedure. T. Primiano 
seconded the motion. The motion passed unanimously (9-0). 
 
Chairman Cecil reviewed research that had been completed in the process of reviewing the 
Rules of Procedure.  

      
 

5. Adjourn  
    

S. Genenbacher made a Motion to Adjourn. T. Primiano seconded the motion. The motion passed 
unanimously (9-0). 
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V 21-01  
9808 Midas Springs Road 

 

 

Case #:       V21-01 

Address:      9808 Midas Springs Road, Huntersville, NC 28078 

Parcel #:      023-052-05 

Acreage:      2.253 

Property Owner/Applicant:  Aaron and Monika Leach 

Owner/Applicant Address:   14030 Bernardy Lane, Charlotte, NC 28269     

Staff:       Lauren Speight – Planner I 
 

Currently a vacant lot, the 2.2 acre property is served by an overgrown gravel road that is not accepted for maintenance by 

NCDOT. The applicants, Aaron and Monika Leach are requesting a variance from Article 8.1 Street Frontage Required, 

stated below, to obtain a building permit to construct a single-family dwelling. 
 

 
BACKGROUND: 

 
1. The subject property, 9808 Midas Springs Road, is zoned Rural (R) and located in Critical Area 1 (CA-1) of the 

Mountain Island Lake Watershed Overlay (MIL-O).  

2. Prior to the current property ownership, the lot was conveyed by deed, April 23, 1974. The deed recorded April 

23, 1974 references the subject parcel was included in a survey dated November 4, 1953 with instructions to refer 

to the Carver Estate (1943) in Map Book 1357, Page 495. Regardless of whether the lot was created in 1974 or 

earlier, the lot was created prior to the effective date of Huntersville’s current Zoning Ordinance. (Exhibit 1)  

3. According to Mecklenburg County property records, a single-family home was constructed on the subject property 

in 1961. (Exhibit 2) 

4. According to Google Earth historical aerials a manufactured home was added to the site since at least February 

1993. (Exhibit 3) 

5. And, according to Mecklenburg County historical data an accessory structured was also added to the property. 

(Exhibit 4) 

6. The applicants purchased the lot December 30, 2020. (Exhibit 5) 

7. The applicants contacted staff December 30, 2020 inquiring if a manufactured home is allowed for the subject 

property. (Exhibit 7) 

8. Staff responded December 31, 2020 that manufactured homes are not permitted in the Rural Zoning District, but 

modular and “stick-built” homes are permitted although the subject property does not have legal access for zoning 

approval for a building permit. (Exhibit7) 
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9. According to an email from NCDOT staff, the State-maintained portion of Midas Spring Road ends in front of 

9730 Midas Springs Road as represented by the yellow line in the below map (also Exhibit 12). The blue line is an 

area that was not previously accepted for maintenance but will be accepted per a 1950 petition. The red line with 

arrows shows the unmaintained portion of Midas Springs Road across the frontage of the subject property that is 

now overgrown. 

  
10. No structures are currently present on site, as recorded during the Staff site visit to place required meeting notice 

for variance hearing. (Exhibit 6) 

11. The applicants would like to obtain a variance to relieve the requirement of Article 8.1 that lots shall abut a public 

street. (Exhibit 8) 

“Any lot for which a building (or buildings) is to be erected or use is to be established shall abut a public street 

[defined below] with the following exceptions: 

1. Any lot for which a residential use has been legally established prior to the effective date of this 

ordinance in accordance with provisions permitting establishment of use on a lot served by a private 

and exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may 

be used as if it abutted a street, provided that it is served by a driveway located on said easement. A lot 

of one (1) acre or more in area created through a division of land not subject to the subdivision 

ordinance shall be eligible for issuance of a permit to establish a single-family detached house, 

provided the lot is served by a private and exclusive recorded easement or fee-simple projection of the 

building lot at least 15 feet in width connecting said lot to a public street. A driveway accessible by 

emergency equipment must be located on said easement or lot projection. Lots created under these 

provisions shall be known as “easement-access lots” and “flag lots”, respectively…” 
 

A public street is defined in Article 12 as: 
 

“Street, Public: A right-of-way or fee simple tract of land which has been set aside for public travel, dedicated to 

the public by the recording of a subdivision plat, built to public street standards, and eligible for maintenance by 

either the Town of Huntersville or the State of North Carolina.” 

  
STAFF FINDINGS (ordinance standards are in italics): 

 

Please see Exhibit 8 for the applicant’s responses to the required criteria for granting a variance. 

 

In considering any variance request, the following Standards for Granting a Variance of the Huntersville Zoning Ordinance 

(Article 11.3.2.e) must be addressed: 

 

Standards for Granting a Variance. When unnecessary hardships would result from carrying out the strict letter of a zoning 

ordinance, the Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the 

following: 
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1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary to 

demonstrate that, in the absence of the variance, no reasonable use can be made of the property.  

Staff Findings: 

A. The applicants contacted Staff December 30, 2020 for information about allowed structures for the 

property. 

B. Approximately, 190 linear feet of surface approved by NCDOT and accepted for maintenance is 

required for the frontage of the subject property to comply with Article 8.1 (Exhibit 9).  

C. The strict application of the Ordinance includes the frontage of the subject property must be paved to the 

applicable standards (NCDOT). Staff does not find this requirement dissimilar to the requirements of 

lots with similar conditions in the Town. And staff does not find evidence to indicate unnecessary 

hardship would result in the strict application of the Ordinance. 

 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or topography. 

Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are 

common to the neighborhood or the general public, may not be the basis for granting a variance. 

Staff Findings: 

A. There are at least six surrounding properties facing similar conditions if the property owners wish to 

construct a building on their lot (Exhibit 10). 

B. According to the applicant (Exhibit 8), the specifics surrounding the extension of Midas Springs Road 

are peculiar and other lots have been able to develop. 

C. A variance was submitted July 2015 for 9840 Midas Springs Road (V15-01) to relieve the requirement 

of Article 8.1 that lots shall abut a public street. V15-01 was denied by the Huntersville Board of 

Adjustment. 

D. There are various properties throughout Huntersville facing similar conditions. In 2021, an extension of 

Robert Street was privately constructed for the development of a single-family home in the Biltmore 

Park subdivision (Exhibit 11). Currently, there are lots in Biltmore and Norman Park that would require 

road improvements before a building permit could be issued for construction on the property.  

 

3) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing 

property with knowledge that circumstances exist that may justify the granting of a variance shall not be 

regarded as a self-created hardship. 

Staff Findings: 

The subject property was purchased by the current property owners December 30, 2020. Staff does not know 

of any action by the property owner to create this hardship.  

  

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public 

safety is secured, and substantial justice is achieved. 

Staff Findings: 

 

Lots must abut a public street per Article 8.1 to provide public safety and essential services. Evidence is not 

included the existing conditions meet the relevant requirements of a public street to thereby meet the spirit, 

purpose, or intent of the Ordinance. Per NCDOT staff, if the gravel road is constructed to NCDOT standards, 

NCDOT can be petitioned for the extension of maintenance. (Exhibits 12 and 13) 
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STAFF POSITION: 

The applicant is seeking a variance from Article 8.1 of the Zoning Ordinance, which requires any lot on which a building 

(or buildings) is to be erected or use is to be established shall abut a public street. Staff finds the application meets one of 

the four requirements for granting a variance and therefore recommend denial of the request.  

EXAMPLE MOTION: V21-01, 9808 Midas Springs Road, Huntersville, NC 28078 

Planning Department Board of Adjustment 

 APPROVAL: In considering Staff’s position for V21-

01, a request by Aaron and Monika Leach for a 

variance from Article 8.1 of the Zoning Ordinance, the 

Board of Adjustment approves the variance request 

based on a finding that the request meets all of the four 

criteria, outlined in the ZONING ORDINANCE, for 

granting a variance. 

 

The Board of Adjustment finds the request meets all of 

the four criteria for granting a variance based on the 

following findings of fact: (explain findings of fact) 

DENIAL: In considering Staff’s position for V21-01, a 

request by Aaron and Monika Leach for a variance 

from Article 8.1 of the Zoning Ordinance, the Planning 

Department recommends denial of the variance request 

based on a finding that 3 of 4 standards for granting a 

variance have not been met. 

 

Staff analysis to support denial of the request are 

listed on pages 1-3 of this staff report. 

DENIAL: In considering Staff’s position for V21-01, a 

request by Aaron and Monika Leach for a variance 

from Article 8.1 of the Zoning Ordinance, the Board of 

Adjustment denies the variance request based on a 

finding that the request meets _____of the four criteria, 

outlined in the ZONING ORDINANCE, for granting a 

variance. 

 

The Board of Adjustment finds the request does not 

met the criteria for granting a variance based on the 

following findings of fact: (explain findings of fact) 

 

Exhibit 1 – 1974 Deed for Subject Property, DB 3670, P448 

Exhibit 2 – Mecklenburg County – Property Record Card for Subject Property 

Exhibit 3 – Aerial of Subject Property February 1993 

Exhibit 4 - Aerial of Subject Property February 2007 

Exhibit 5 - 2020 Deed for Subject Property, DB 35499, P267-271 

Exhibit 6 – Photo of Subject Property by Staff, 4/28/2021 

Exhibit 7 – Excerpt of Correspondence between Staff and Applicant December 2020 

Exhibit 8 – Variance Application 

Exhibit 9 – Distance Across Frontage of Subject Property (approximate via Polaris 3G) 

Exhibit 10 – Neighboring Lots, Similar Frontage Conditions 

Exhibit 11 – Frontage of 6512 Robert Street, Huntersville, NC 28078 – Biltmore Park 

Exhibit 12 – Correspondence from Wendy Taylor, NCDOT March 2021 

Exhibit 13 - Correspondence from Wendy Taylor, NCDOT April 2021 





����������	
��
��������	
��	������
	����	���	
��	������	��

��������� �!"#!$"!$

%&!&�'���(�(���)*(����+)�)��)�

����,����-).����,�'-)�/��

01!#!�2��)���3��)�

�,���-44��)��"&"5%

46789��::;8<=>?�@89A>

B&#.$!!

"!!�C7

�8D?�+=>��6?> EFGH )><IJK6;J66? LMHF

�8D?�+=>��>=N OPQRSTUVWXPSYUETOPZTQ[PWSU\UWLETWRT �8D? G]ĜUWLET
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Exhibit 3 

 

 



Exhibit 4 

 













Exhibit 6 

 

 

Photo taken of 9808 Midas Springs Road by Staff 4/28/2021  
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Lauren Speight

From: Lauren Speight

Sent: Thursday, December 31, 2020 10:42 AM

To: leachmonika@gmail.com

Cc: Aaron Leach; Tracy Barron; Kim Behrenbrinker; Au'Darius Blackwood

Subject: RE: 9808 Midas Springs Rd

Good morning, 

 

The property located at 9808 MIDAS SPRINGS RD HUNTERSVILLE NC 28078 is in the Rural Zoning District and 

manufactured/mobile homes are not permitted. Modular and “stick-built” single family detached homes are permitted. 

 

However, this property does not have legal access by easement or frontage to the public street at this time, so Town 

Staff cannot current give zoning approval for any building permit for any homes/structures at the property. 

 

Let me know if you have any additional questions! 

 

Lauren Speight 

Planner I | Town of Huntersville  

105 Gilead Road | Third Floor 

P.O. Box 664 | Huntersville, North Carolina 28070 

PH: 704-766-2254 | FX: 704-992-5528 

Email: lspeight@huntersville.org 

Web: www.huntersville.org 

 

 

 

Pursuant to North Carolina General Statutes, Chapter 132, email correspondence to and from this address may be considered public record under the 
North Carolina Public Records Law and may be disclosed to third parties. 
 

 

From: leachmonika@gmail.com <leachmonika@gmail.com>  

Sent: Wednesday, December 30, 2020 2:38 PM 

To: General Planning <GeneralPlanning@huntersville.org> 

Cc: Aaron Leach <leachas@corning.com> 

Subject: 9808 Midas Springs Rd 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Good afternoon, 

We purchased land on 9808 Midas Springs Rd, Huntersville, NC 28078, and we are trying to use the existing septic tank 

that is connected to an old house that had been damaged. The Mecklenburg county advised us that we will have to 

rebuild on the existing foundation and we are looking into manufacturing homes to see what can we put it there to save 

the money.  

Could you please advise if we could add a manufacturing home?  

Thank you,  
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Monika Leach 











































Exhibit 9 

 

 



Exhibit 10 

 



Exhibit 11 

 

6512 Robert Street, Huntersville, NC 28078 
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Lauren Speight

From: Taylor, Wendy A <wataylor1@ncdot.gov>

Sent: Thursday, March 4, 2021 1:14 PM

To: Leach, Aaron S; Monika Leach; Lauren Speight

Subject: FW: Midas Spring Rd

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Please see email below. 

 

Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 

Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

 

 

From: Davis, John T <jtdavis4@ncdot.gov>  

Sent: Tuesday, March 2, 2021 9:50 AM 

To: Sossamon, Gary D <dsossamon@ncdot.gov> 

Subject: RE: Midas Spring Rd 

 

Doug, 

 

I haven’t forgotten to respond, but I’m getting further clarification from the Chief’s office just to make sure any 

response to the customer is solid.  I was mistaken yesterday…this road did exist pre-1975.  I’ll be in touch once I 

get this clarification.  

 

I still do plan to extend this along the section below in blue. 
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John Davis 
Road Inventory Engineer 
Operations Program Management 
North Carolina Department of Transportation 
 

919 673 1425    cell (teleworking) 
jtdavis4@ncdot.gov 
  
4809 Beryl Road 
Raleigh, NC 27606 

  

 

 

 

  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

 



4

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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Lauren Speight

From: Taylor, Wendy A <wataylor1@ncdot.gov>

Sent: Thursday, April 29, 2021 3:02 PM

To: Leach, Aaron S; Monika Leach; Davis, John T; Sossamon, Gary D

Cc: Lauren Speight

Subject: RE: [External] RE: Midas Spring Rd.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Hi Aaron, 

Since we are going to allow it to be constructed as a gravel road, our new manuals do not have the design parameters 

for unpaved roads. I’ve talked to Doug and he’s going to look back through his old manuals to see what those design 

standards were back then and provide that info to you. The road will also need to have a turnaround constructed at the 

end of the road.  

 

In addition to the design and construction of the road, we will also need the R/W to be dedicated on both sides of the 

road. So you will need to have the property owner across the street from your parcels dedicate R/W to NCDOT for this 

road extension. We cannot add this road extension without good R/W.  

Thanks, 

 
Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 

Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

 

From: Leach, Aaron S <LeachAS@corning.com>  

Sent: Thursday, April 22, 2021 10:51 AM 

To: Monika Leach <leachmonika@gmail.com>; Taylor, Wendy A <wataylor1@ncdot.gov>; Davis, John T 

<jtdavis4@ncdot.gov>; Sossamon, Gary D <dsossamon@ncdot.gov> 

Subject: [External] RE: Midas Spring Rd. 
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CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 

Report Spam. 

 

Thank you Wendy, 

 

And happy Thirsty Thursday! 

 

Are there minimum standards that you can send us to construct the continuation of Midas Springs Rd if it comes to that? 

 

Does the width of the street have to match the rest of the maintained portion of the Midas Springs?   

 

Are there minimum standards for: 

- Road density 

- Width 

- Thickness 

- Material 

- Drainage  

- Cul-de-sac/turnaround  

o Width 

o Circumference 

 

Thanks for any information you/your team can provide. 

 

Happy Earth Day! 

 

 

Respectfully, 

 

Aaron S. Leach 

HR Coordinator – Corning Inc. 

Optical Commercial Operations 

4200 Corning Place, Charlotte, NC 28216 

Office: (828) 901-2646  

Cell: (704) 975-1533 

Email: leachas@corning.com 

 

From: Taylor, Wendy A <wataylor1@ncdot.gov> 

Sent: Tuesday, April 13, 2021 10:52:09 PM 

To: Larry Shaheen <Larry@mcintoshlawfirm.com>; Davis, John T <jtdavis4@ncdot.gov>; Sossamon, Gary D 

<dsossamon@ncdot.gov> 

Cc: Aaron Leach <leachas@corning.com>; leachmonika@gmail.com <leachmonika@gmail.com> 

Subject: RE: [External] Midas Spring Rd.  

  

Hi Larry, 

That road no longer exists and when it did exist, NCDOT was not petitioned to add it to our system. If the Leach’s 

construct an extension of Midas Spring Rd, then they can petition us to add that section of road to our system provided 

that it is designed and constructed to state standards and they would have to construct a turnaround at the end of the 

road extension. NCDOT will not construct the road extension and we cannot extend our maintenance limits on a road 

that doesn’t exist. The road extension does not have to be paved, but it will need to meet our design standards for a 

gravel road. Let me know if you have any other questions. 

Thanks, 
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Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 
Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

  

From: Larry Shaheen <Larry@mcintoshlawfirm.com>  

Sent: Monday, April 12, 2021 12:30 PM 

To: Taylor, Wendy A <wataylor1@ncdot.gov>; Davis, John T <jtdavis4@ncdot.gov>; Sossamon, Gary D 

<dsossamon@ncdot.gov> 

Cc: Aaron Leach <leachas@corning.com>; leachmonika@gmail.com 

Subject: [External] Midas Spring Rd. 

  

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 

Report Spam. 

  

Good afternoon Mrs. Taylor, Mr. Davis, and Mr. Sossamon, 

  

My name is Larry Shaheen and I represent the Leach family in their variance appeal before the town of Huntersville. 

There had been some email traffic regarding the extension of maintenance along Midas Spring Rd., but I wanted to ask, 

other than the blue arrow on the exhibit below, do you have any plans to extend maintenance down Midas Spring Rd 

further along the red arrow? We do need an answer for the town to consider the variance. Thank you so much and 

please reach out as soon as you can.  
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Lawrence (Larry) Shaheen Jr. 

Attorney At Law 

 
Mailing Address:  P.O. Box 2270, Davidson, NC 28036 

Physical Address:  209 Delburg Street, Suite 203, Davidson, NC 28036 

Telephone: 704.892-1699 Ext 350 

Fax: 704-892-8664 

www.mcintoshlawfirm.com 

  
IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this 
communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal 
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in any attachment). 
 
CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain information that is confidential, privileged, proprietary, or 
otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy or 
disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from 
your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive 
any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation. 
  

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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V 21-02  
Parcel ID 02305204 

 

 

Case #:       V21-02 

Address:      Parcel ID 023-052-04 

Parcel #:      023-052-05 

Acreage:      1.970 

Property Owner/Applicant:  Aaron and Monika Leach 

Owner/Applicant Address:   14030 Bernardy Lane, Charlotte, NC 28269     

Staff:       Lauren Speight – Planner I 
 

Currently a vacant lot, the 1.9 acre property is served by an overgrown gravel road that is not accepted for maintenance by 

NCDOT. The applicants, Aaron and Monika Leach are requesting a variance from Article 8.1 Street Frontage Required, 

stated below, in order to obtain a building permit to construct a single-family dwelling. 
 

 
BACKGROUND: 

 
1. The subject property, Parcel ID 023-052-04, is zoned Rural (R) and located in Critical Area 1 (CA-1) of the 

Mountain Island Lake Watershed Overlay (MIL-O).  

2. Prior to the current property ownership, the lot was conveyed by deed, August 23, 1961. The deed recorded 

August 23, 1961 references the subject parcel was previously conveyed by deed October 26, 1955. Regardless of 

whether the lot was created in 1961 or earlier, the lot was created prior to the effective date of Huntersville’s 

current Zoning Ordinance. (Exhibit 1)  

3. The applicants purchased the lot December 30, 2020. (Exhibit 2) 

4. The applicants contacted Staff December 30, 2020 inquiring if a manufactured home is allowed for the subject 

property. (Exhibit 3) 

5. Staff responded December 31, 2020 that manufactured homes are not permitted in the Rural Zoning District, but 

modular and “stick-built” homes are permitted although the subject property does not have legal access for zoning 

approval for a building permit. (Exhibit 3) 

6. According to an email from NCDOT staff, the State-maintained portion of Midas Spring Road ends in front of 

9730 Midas Springs Road as represented by the yellow line in the below map (also Exhibit 12). The blue line is an 

area that was not previously accepted for maintenance but will be accepted per a 1950 petition. The red line with 

arrows shows the unmaintained portion of Midas Springs Road across the frontage of the subject property that is 

now overgrown. 
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7. The applicants would like to obtain a variance to relieve the requirement of Article 8.1 that lots shall abut a public 

street. (Exhibit 4) 

“Any lot for which a building (or buildings) is to be erected or use is to be established shall abut a public street 

[defined below] with the following exceptions: 

1. Any lot for which a residential use has been legally established prior to the effective date of this 

ordinance in accordance with provisions permitting establishment of use on a lot served by a private 

and exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may 

be used as if it abutted a street, provided that it is served by a driveway located on said easement. A lot 

of one (1) acre or more in area created through a division of land not subject to the subdivision 

ordinance shall be eligible for issuance of a permit to establish a single-family detached house, 

provided the lot is served by a private and exclusive recorded easement or fee-simple projection of the 

building lot at least 15 feet in width connecting said lot to a public street. A driveway accessible by 

emergency equipment must be located on said easement or lot projection. Lots created under these 

provisions shall be known as “easement-access lots” and “flag lots”, respectively…” 
 

A public street is defined in Article 12 as: 
 

“Street, Public: A right-of-way or fee simple tract of land which has been set aside for public travel, dedicated to 

the public by the recording of a subdivision plat, built to public street standards, and eligible for maintenance by 

either the Town of Huntersville or the State of North Carolina.” 

  
STAFF FINDINGS (ordinance standards are in italics): 

 

Please see Exhibit 4 for the applicant’s responses to the required criteria for granting a variance. 

 

In considering any variance request, the following Standards for Granting a Variance of the Huntersville Zoning Ordinance 

(Article 11.3.2.e) must be addressed: 

 

Article 11.3.2.e Standards for Granting a Variance of the Huntersville Zoning Ordinance: 

Before granting a variance, the Board of Adjustment shall have made the following findings: 

  

Standards for Granting a Variance. When unnecessary hardships would result from carrying out the strict letter 

of a zoning ordinance, the Board of Adjustment shall vary any of the provisions of the ordinance upon a showing 

of all of the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary to 

demonstrate that, in the absence of the variance, no reasonable use can be made of the property.  

Staff Findings: 

A. The applicants contacted Staff December 30, 2020 for information about allowed structures for the 

adjoining property. 
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B. Approximately, 327 linear feet of surface approved by NCDOT and accepted for maintenance is 

required for the frontage of the subject property to comply with Article 8.1 (Exhibit 5).  

C. The strict application of the Ordinance includes the frontage of the subject property must be paved to the 

applicable standards (NCDOT). Staff does not find this requirement dissimilar to the requirements of 

lots with a similar history in the Town and Staff does not find evidence to indicate unnecessary hardship 

would result in the strict application of the Ordinance. 

 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or topography. 

Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are 

common to the neighborhood or the general public, may not be the basis for granting a variance. 

Staff Findings: 

A. There are at least six surrounding properties facing the same conditions if the property owners wish to 

construct a building on their lot (Exhibit 6). 

B. According to the applicant (Exhibit 4), the specifics surrounding the extension of Midas Springs Road 

are peculiar and other lots have been able to develop. 

C. A variance was submitted July 2015 for 9840 Midas Springs Road (V15-01) to relieve the requirement 

of Article 8.1 that lots shall abut a public street. V15-01 was denied by the Huntersville Board of 

Adjustment. 

D. There are various properties throughout Huntersville facing similar conditions. In 2021, an extension of 

Robert Street was privately constructed for the development of a single-family home in the Biltmore 

Park subdivision (Exhibit 7). Currently, there are lots in Biltmore and Norman Park that would require 

road improvements before a building permit could be issued for construction on the property.  

 

3) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing 

property with knowledge that circumstances exist that may justify the granting of a variance shall not be 

regarded as a self-created hardship. 

Staff Findings: 

The subject property was purchased by the current property owners December 30, 2020. Staff does not know 

of any action by the property owner to create this hardship.  

  

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public 

safety is secured, and substantial justice is achieved. 

Staff Findings: 

 

Lots must abut a public street per Article 8.1 to provide public safety and essential services. Evidence is not 

included the existing conditions meet the relevant requirements of a public street to thereby meet the spirit, 

purpose, or intent of the Ordinance.  Per NCDOT staff, if the gravel road is constructed to NCDOT 

standards, NCDOT can be petitioned for the extension of maintenance. (Exhibits 8 and 9) 
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STAFF POSITION: 

The applicant is seeking a variance from Article 8.1 of the Zoning Ordinance, which requires any lot on which a building 

(or buildings) is to be erected or use is to be established shall abut a public street. Staff finds the application meets one of 

the four requirements for granting a variance and therefore recommend denial of the request.  

EXAMPLE MOTION: V21-02, Parcel ID 023-052-04, Huntersville, NC 28078 

Planning Department Board of Adjustment 

 APPROVAL: In considering Staff’s position for V21-

02, a request by Aaron and Monika Leach for a 

variance from Article 8.1 of the Zoning Ordinance, the 

Board of Adjustment approves the variance request 

based on a finding that the request meets all of the four 

criteria, outlined in the ZONING ORDINANCE, for 

granting a variance. 

 

The Board of Adjustment finds the request meets all of 

the four criteria for granting a variance based on the 

following findings of fact: (explain findings of fact) 

DENIAL: In considering Staff’s position for V21-02, a 

request by Aaron and Monika Leach for a variance 

from Article 8.1 of the Zoning Ordinance, the Planning 

Department recommends denial of the variance request 

based on a finding that 3 of 4 standards for granting a 

variance have not been met. 

 

Staff analysis to support denial of the request are 

listed on pages 1-3 of this staff report. 

DENIAL: In considering Staff’s position for V21-02, a 

request by Aaron and Monika Leach for a variance 

from Article 8.1 of the Zoning Ordinance, the Board of 

Adjustment denies the variance request based on a 

finding that the request meets _____of the four criteria, 

outlined in the ZONING ORDINANCE, for granting a 

variance. 

 

The Board of Adjustment finds the request does not 

met the criteria for granting a variance based on the 

following findings of fact: (explain findings of fact) 

 

Exhibit 1 – 1961 Deed of Subject Property, DB 2239, P 84 

Exhibit 2 – 2020 Deed of Subject Property, DB 35499, P 267 

Exhibit 3 – Except of Correspondence Between Staff and Property Owners/Applicants December 2020 

Exhibit 4 – Variance Application 

Exhibit 5 – Distance of Frontage Across Subject Property (Approximate via Polaris 3G) 

Exhibit 6 – Surrounding Properties with Similar Frontage Conditions 

Exhibit 7 – Frontage of 6512 Robert Street, Huntersville, NC 28078 - Biltmore Park 

Exhibit 8 – Correspondence with Wendy Taylor, NCDOT March 2021 

Exhibit 9 – Correspondence with Wendy Taylor, NCDOT April 2021 
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Lauren Speight

From: Lauren Speight

Sent: Thursday, December 31, 2020 10:42 AM

To: leachmonika@gmail.com

Cc: Aaron Leach; Tracy Barron; Kim Behrenbrinker; Au'Darius Blackwood

Subject: RE: 9808 Midas Springs Rd

Good morning, 

 

The property located at 9808 MIDAS SPRINGS RD HUNTERSVILLE NC 28078 is in the Rural Zoning District and 

manufactured/mobile homes are not permitted. Modular and “stick-built” single family detached homes are permitted. 

 

However, this property does not have legal access by easement or frontage to the public street at this time, so Town 

Staff cannot current give zoning approval for any building permit for any homes/structures at the property. 

 

Let me know if you have any additional questions! 

 

Lauren Speight 

Planner I | Town of Huntersville  

105 Gilead Road | Third Floor 

P.O. Box 664 | Huntersville, North Carolina 28070 

PH: 704-766-2254 | FX: 704-992-5528 

Email: lspeight@huntersville.org 

Web: www.huntersville.org 

 

 

 

Pursuant to North Carolina General Statutes, Chapter 132, email correspondence to and from this address may be considered public record under the 
North Carolina Public Records Law and may be disclosed to third parties. 
 

 

From: leachmonika@gmail.com <leachmonika@gmail.com>  

Sent: Wednesday, December 30, 2020 2:38 PM 

To: General Planning <GeneralPlanning@huntersville.org> 

Cc: Aaron Leach <leachas@corning.com> 

Subject: 9808 Midas Springs Rd 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Good afternoon, 

We purchased land on 9808 Midas Springs Rd, Huntersville, NC 28078, and we are trying to use the existing septic tank 

that is connected to an old house that had been damaged. The Mecklenburg county advised us that we will have to 

rebuild on the existing foundation and we are looking into manufacturing homes to see what can we put it there to save 

the money.  

Could you please advise if we could add a manufacturing home?  

Thank you,  
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Monika Leach 















































Exhibit 5 

 



Exhibit 6

 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit 7 

 

6512 Robert Street, Huntersville, NC 28078 
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Lauren Speight

From: Taylor, Wendy A <wataylor1@ncdot.gov>

Sent: Thursday, March 4, 2021 1:14 PM

To: Leach, Aaron S; Monika Leach; Lauren Speight

Subject: FW: Midas Spring Rd

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Please see email below. 

 

Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 

Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

 

 

From: Davis, John T <jtdavis4@ncdot.gov>  

Sent: Tuesday, March 2, 2021 9:50 AM 

To: Sossamon, Gary D <dsossamon@ncdot.gov> 

Subject: RE: Midas Spring Rd 

 

Doug, 

 

I haven’t forgotten to respond, but I’m getting further clarification from the Chief’s office just to make sure any 

response to the customer is solid.  I was mistaken yesterday…this road did exist pre-1975.  I’ll be in touch once I 

get this clarification.  

 

I still do plan to extend this along the section below in blue. 
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John Davis 
Road Inventory Engineer 
Operations Program Management 
North Carolina Department of Transportation 
 

919 673 1425    cell (teleworking) 
jtdavis4@ncdot.gov 
  
4809 Beryl Road 
Raleigh, NC 27606 

  

 

 

 

  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 
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Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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Lauren Speight

From: Taylor, Wendy A <wataylor1@ncdot.gov>

Sent: Thursday, April 29, 2021 3:02 PM

To: Leach, Aaron S; Monika Leach; Davis, John T; Sossamon, Gary D

Cc: Lauren Speight

Subject: RE: [External] RE: Midas Spring Rd.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. 

Hi Aaron, 

Since we are going to allow it to be constructed as a gravel road, our new manuals do not have the design parameters 

for unpaved roads. I’ve talked to Doug and he’s going to look back through his old manuals to see what those design 

standards were back then and provide that info to you. The road will also need to have a turnaround constructed at the 

end of the road.  

 

In addition to the design and construction of the road, we will also need the R/W to be dedicated on both sides of the 

road. So you will need to have the property owner across the street from your parcels dedicate R/W to NCDOT for this 

road extension. We cannot add this road extension without good R/W.  

Thanks, 

 
Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 

Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  
Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

 

From: Leach, Aaron S <LeachAS@corning.com>  

Sent: Thursday, April 22, 2021 10:51 AM 

To: Monika Leach <leachmonika@gmail.com>; Taylor, Wendy A <wataylor1@ncdot.gov>; Davis, John T 

<jtdavis4@ncdot.gov>; Sossamon, Gary D <dsossamon@ncdot.gov> 

Subject: [External] RE: Midas Spring Rd. 
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CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 

Report Spam. 

 

Thank you Wendy, 

 

And happy Thirsty Thursday! 

 

Are there minimum standards that you can send us to construct the continuation of Midas Springs Rd if it comes to that? 

 

Does the width of the street have to match the rest of the maintained portion of the Midas Springs?   

 

Are there minimum standards for: 

- Road density 

- Width 

- Thickness 

- Material 

- Drainage  

- Cul-de-sac/turnaround  

o Width 

o Circumference 

 

Thanks for any information you/your team can provide. 

 

Happy Earth Day! 

 

 

Respectfully, 

 

Aaron S. Leach 

HR Coordinator – Corning Inc. 

Optical Commercial Operations 

4200 Corning Place, Charlotte, NC 28216 

Office: (828) 901-2646  

Cell: (704) 975-1533 

Email: leachas@corning.com 

 

From: Taylor, Wendy A <wataylor1@ncdot.gov> 

Sent: Tuesday, April 13, 2021 10:52:09 PM 

To: Larry Shaheen <Larry@mcintoshlawfirm.com>; Davis, John T <jtdavis4@ncdot.gov>; Sossamon, Gary D 

<dsossamon@ncdot.gov> 

Cc: Aaron Leach <leachas@corning.com>; leachmonika@gmail.com <leachmonika@gmail.com> 

Subject: RE: [External] Midas Spring Rd.  

  

Hi Larry, 

That road no longer exists and when it did exist, NCDOT was not petitioned to add it to our system. If the Leach’s 

construct an extension of Midas Spring Rd, then they can petition us to add that section of road to our system provided 

that it is designed and constructed to state standards and they would have to construct a turnaround at the end of the 

road extension. NCDOT will not construct the road extension and we cannot extend our maintenance limits on a road 

that doesn’t exist. The road extension does not have to be paved, but it will need to meet our design standards for a 

gravel road. Let me know if you have any other questions. 

Thanks, 
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Wendy Taylor, PE 
District Engineer 

North Carolina Department of Transportation 
Division 10 District 2 

  

980 523 0000    office 
wataylor1@ncdot.gov 
  
7605 District Drive 
Charlotte, NC 28213 

  

 
  

Email correspondence to and from this address is subject to the 
North Carolina Public Records Law and may be disclosed to third parties. 
_____________________________________________________________ 
  
Facebook  Twitter  YouTube 

  

  

From: Larry Shaheen <Larry@mcintoshlawfirm.com>  

Sent: Monday, April 12, 2021 12:30 PM 

To: Taylor, Wendy A <wataylor1@ncdot.gov>; Davis, John T <jtdavis4@ncdot.gov>; Sossamon, Gary D 

<dsossamon@ncdot.gov> 

Cc: Aaron Leach <leachas@corning.com>; leachmonika@gmail.com 

Subject: [External] Midas Spring Rd. 

  

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to 

Report Spam. 

  

Good afternoon Mrs. Taylor, Mr. Davis, and Mr. Sossamon, 

  

My name is Larry Shaheen and I represent the Leach family in their variance appeal before the town of Huntersville. 

There had been some email traffic regarding the extension of maintenance along Midas Spring Rd., but I wanted to ask, 

other than the blue arrow on the exhibit below, do you have any plans to extend maintenance down Midas Spring Rd 

further along the red arrow? We do need an answer for the town to consider the variance. Thank you so much and 

please reach out as soon as you can.  
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Lawrence (Larry) Shaheen Jr. 

Attorney At Law 

 
Mailing Address:  P.O. Box 2270, Davidson, NC 28036 

Physical Address:  209 Delburg Street, Suite 203, Davidson, NC 28036 

Telephone: 704.892-1699 Ext 350 

Fax: 704-892-8664 

www.mcintoshlawfirm.com 

  
IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this 
communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal 
Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed in this communication (or in any attachment). 
 
CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by a lawyer. It may contain information that is confidential, privileged, proprietary, or 
otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby notified that you are not authorized to read, print, retain, copy or 
disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message and any attachments from 
your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part of the sender to waive 
any privilege, including the attorney-client privilege, that may attach to this communication. Thank you for your cooperation. 
  

 

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
 



5

 
Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties. 
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