TOWN OF HUNTERSVILLE
TOWN BOARD MEETING
MINUTES
February 6, 2023

6:00 p.m. — Huntersville Town Hall
101 Huntersville-Concord Road

PRE-MEETING
The Huntersville Board of Commissioners held a Pre-meeting at Huntersville Town Hall, 101 Huntersville-
Concord Road, at 5:00 p.m. on February 6, 2023.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the Pre-meeting to order.

Commissioner Phillips made a motion to go into closed session pursuant to N.C.G.S. §143-318.11(a)(1)
to prevent the disclosure of information that is privileged or confidential.

Commissioner Munger seconded motion.
Motion carried unanimously.

Upon return from closed session, there being no further business, the Pre-meeting was adjourned.

REGULAR MEETING
TOWN OF HUNTERSVILLE
BOARD OF COMMISSIONERS

The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall,
101 Huntersville-Concord Road, at 6:00 p.m. on February 6, 2023.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the meeting to order.
Mayor Bales called for a moment of silence.
Mayor Bales led the Pledge of Allegiance.

STAFF QUESTIONS
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Commissioner Munger asked why reflective paint is not used on the roads for lanes.

Kevin Fox, Director of Public Works, explained NCDOT has been experiencing a significant delay in
getting the permanent line striping in place, which is a statewide issue. Also, there’s a lot of temporary
lane shifts in the construction zones. Permanent thermoplastic that has the reflective paint beads in it is
very hard to remove once it's down, so in temporary lane shift conditions they generally would use
regular paint so they could move and shift lanes in the future.

Commissioner Munger said after witnessing the voting process last week for the Chair and Vice Chair of
the Huntersville Ordinances Advisory Board, | noticed that existing members who are about to roll off
did vote for a new chair and the new members who will be appointed later this month will not vote for
the new chair. Do you have any recommended changes or is this just the way it should be?

Emily Sloop, Town Attorney, said the original draft that was submitted for consideration had the
election occurring in July and that was to essentially make all the appointed boards have their elections
at the same time and also give new incoming members the opportunity to observe members on the
board before making a decision as to the election. That was Legal’s recommendation as to having it in
July.

Commissioner Munger said was there a specific reason why we chose to go a different route.

Ms. Sloop said edits to the Rules of Procedure were suggested by the previous Chairman of the
Huntersville Ordinances Advisory Board, Matt Jones, and they were incorporated into a motion to
amend the draft that was presented by Legal.

Commissioner Kovacs said at Hillcrest and Holbrook we had an incident with a semi knocking down a
sign and driving through a yard and we keep getting complaints about semis driving down that road
actually after the cement was poured fixing after the accident there are tire marks in the same cement
that they just had to fix. With Holbrook and Hillcrest is there anything we can do about getting the
trucks to not go down that very narrow road or what can we do for that neighborhood?

Anthony Roberts, Town Manager, said we would have to adopt an ordinance related to truck traffic on
Town and/or DOT streets. We’ve had this come up in other places. We could put a sign up out there,
but the sign would probably be on private property that we couldn’t enforce. We were looking at
putting an ordinance together.

Stephen Trott, Director of Engineering, said I'm not aware of an ordinance that’s been passed. | think
Emily has maybe a draft of that pulled together from where it stopped the last time. We currently don’t
have a truck route or truck restriction ordinance in town.

Mr. Roberts said Emily, any update on what we would need to do on an ordinance if the Board so
chooses to move down that path.

Ms. Sloop said we would need to adopt commercial truck routes and we would also need to adopt a
commercial truck ordinance and Legal had not been instructed to move forward on that draft of the
ordinance as of today.
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Commissioner Kovacs said | know that Commissioner Kidwell and | had heard a similar situation at a
meeting that we were at in the Pottstown neighborhood with semis going down very narrow
neighborhood streets and now this occurring back-to-back within the same week and then knowing that
we are going to have the Holbrook Extension and all of that, I'm worried about the future. We have had
people reach out to us about this, so | didn’t know if this is something the Board wanted to look into or
when we can discuss that.

Mayor Bales said | would say taking this offline if there’s a couple of commissioners who are interested
or the majority of the Board is interested in directing staff to look into this, you need to get with Mr.

Roberts and have some conversations around that.

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS

Lake Norman Chamber of Commerce Update. David Keith and Jim Combs announced that Huntersville
Connection (formerly known as the Huntersville Chamber of Commerce) and the Lake Norman Chamber
of Commerce have consolidated.

Black History Month. Mayor Bales proclaimed February 2023 as Black History Month.

Town of Huntersville
@roclamation

WHEREAS, noted historian, Dr. Carter G. Woodson, announced the second week of February as “Negro History Week” in 1926 in order to
increase public awareness and appreciation of the important role that African-Americans have played in shaping America’s history; and

WHEREAS, the second week of February was chosen to coincide with the birthdays of Frederick Douglass and Abraham Lincoln, was celebrated
by Black people in the United States; and

WHEREAS, the United States government officially recognized Negro History Week in 1976 as part of the U.S. Bicentennial, expanding it to
Black History Month; and

WHEREAS, America is a melting pot of cultures and ethnicities; all part of the “Land of the Free.” Black History Month fosters cultural awareness
and understanding, while encouraging education about contributions made by Americans of color; and

WHEREAS, the omission of much of the history and contributions of African-Americans from textbooks and other literature has impeded
awareness and appreciation; and

WHEREAS, the celebration of Black History Month is a positive way of recognizing the culture and history of African-Americans as vital to the
core beliefs and values of this society; and

WHEREAS, the contributions of African-Americans have played significant roles and made lasting contributions to our Town’s history and the
history of our economic, cultural, spiritual and political development, while working tirelessly to contribute to every aspect of American society
including business, education, politics, science, and the arts.

NOW, THEREFORE, I, Melinda Bales, Mayor of the Town of Huntersville, on behalf of the citizens, do hereby proclaim the month of February
2023 as "Black History Month" in the Town of Huntersville and urge all our citizens to observe this month with appropriate programs, ceremonies
and activities.

IN WITNESS WHEREOF, I do hereby set my hand and cause the Seal of the Town of Huntersville to be affixed, this the 6" day of February
2023.

HR Presentation. Lara Cagle, Human Resources Director, provided an update on the following. Refer to
PowerPoint attached hereto as Exhibit No. 1.

- Employment Numbers

- Compensation and Benefits
- Engagement

- Inclement Weather Policy

- Growth
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During discussion, a question was raised concerning if all positions should be looked at each year in the
market study instead of just a portion of positions.

Ms. Cagle noted that the last full class and comp study was done in 2015 and if the Board wanted to
move forward with looking at all positions, that it be done at the bigger type study.

Commissioner Phillips requested that a comparison of Public Works salaries compared to private sector
salaries be provided to the Board.

Commissioner Boone requested that a breakdown by department of separations be provided to the
Board. Commissioner Boone also noted he will continue to advocate that the Inclement Weather policy
be updated to allow time off for Public Works employees when they have to work during inclement
weather.

Kathleen Rose, Davidson Gateway Drive, Davidson, NC, said I'm with Rose & Associates. We're an
economic development market analysis advisory firm. We work for public sector, private sector,
institutional clients throughout the Carolinas. | was asked to come and make a couple of comments by
the applicant. They asked me to review their application actually early on before they substantially
reduced it, so I'll have to edit my comments based on that. They asked me to provide some objective
opinion about kind of the dynamics of the project and if it's relevant in today’s market. | am a Certified
Commercial Investment Member, a Counselor of Real Estate, and I’'m also a Real Estate Broker and |
serve on the Urban Land Institute’s Carolina Trends Chair Council, and I’'m involved in several studies

that are done nationally on trends in development and mixed-use development.

First and foremost, you know the issues. I’'m going to point out three issues — growth, economic
development and mixed-use. On the form of growth, as you all know growth is upon us. You
mentioned it during your most recent retreat and when we started working in the region, the
population in 2000 in the Town of Huntersville was 26,000 people. Today, it has now swelled to near
65,000 people, so a lot has changed since the year 2000. In fact, the Huntersville 2040 Community Plan
update adopted in 2020 highlights nine goals, which include dealing with growth management,
economic development and then putting the development where it’s most appropriate where
infrastructure is in place with activity centers and mixed-use development activity centers. In looking at
that, growth is paid for by balancing both residential and commercial taxbase. You all have had a
tremendous amount of residential growth, but to evolve from a purely residential suburban/rural
actually bedroom community into a more suburban environment is really required to balance that tax
base and that’s what pays for your police, fire, etc.

Second, mixed-use development. First developed in 2001, Birkdale Village brought new retail,
entertainment, and a living experience to the Lake Norman region. Of course, it was developed at a
time when it was really out in the farm in the field and there wasn’t the level of development around it
and the growth that you’d experienced, and it really became the model for suburban development
around the country. Wherever | went around the Carolinas everyone said to me, we want a project like
Birkdale. In looking at that, what was interesting, it was developed by Peter Pappas who was a
renowned developer in the region, and it subsequently sold to two real estate investment trusts. Real
estate investment trusts generally do one thing, they take the revenue out of a project and have very
little input. Technical Memorandum from Kathleen Rose attached hereto as Exhibit No. 2.
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Merlin Villar, 17130 Bridgeton Lane, said before | start my prepared remarks, | would like to comment
on the speaker who was just before me. She was hired to give that opinion. If us residents had the
resources, we could hire a group to give you the opposite opinion. When we talk about aesthetics, it’s
just you don’t pull out all the stops and just build buildings for the sake of building buildings. That brings
me to where we are now.

When we bought our house in Birkdale Greens 12 years ago, we did a fair amount of research, including
what the neighborhood looked like, what the zoning was, what the traffic pattern was and we really
liked what we saw, so we moved in. At that time, Birkdale Village looked ideal. As part of the Greens
masterplan, we enter and exit the neighborhood through Birkdale Village. That’s part of the plan.
That’s a masterplan for us to drive in and out of our neighborhoods through Birkdale Village. We've
always been dependent on the Village for our traffic movements and of course for the aesthetic appeal
of the area.

When North American Properties began their transformation, they introduced a hodgepodge of designs
into the central core of the Village. What you now have is a discordant array of building designs which
don’t even complement each other, much less the existing buildings. That junk snuck up on us I'll admit.
We had sort of blind faith that whatever they did, they were transforming the Village for the better, but
it has not. There are skeletons of buildings that remain unfinished months later. One building with this
blue exterior looks like it’s still in a permanent state of construction. There are two small buildings that
resemble lean-tos. They demolished the splash pad and have so far been unsuccessful in building a
water feature, which they promised would be built. That remains a construction site. Now that same
developer, before finishing what they started, wants to reach out and ruin the rest of the Village by
tearing down and rebuilding taller and even uglier buildings.

When we moved in, Birkdale Village was still zoned the way it is now and that has been a perfect
balance of aesthetics and size, but what the applicant is asking to do is to change the zoning so they can
build buildings that are more than twice as high as the current buildings with no control built in for
aesthetics. That is just wrong, because what is the purpose of zoning if you can just come in and change
it, and the impression | get from North American Properties is they are under the assumption that all
they have to do is ask for a change in zoning and they are going to get it. | would ask you to deny the
request for rezoning and allow Birkdale Village to remain, what’s left of its beauty and quaintness.

Nick O’Shaughnessy, 8217 Parkton Gate Drive (Mary Ann Turetsky deferred her three minutes), said
when Brian Richards sent me the most recent iteration of the NAP proposal, two little phrases came to
mind. One of them was how do you get a square peg in a round hole and the other one was a bull in a
china shop. | chose to choose the latter, and no disrespect to Mr. Mike who is here today, NAP in my
opinion is the bull in the china shop. Birkdale Village is the neo-traditional china shop and through no
fault of the bull, because this bull is very good at what they do. They are a suburban mall developer.
They have blinkers or blinders on, and those blinders have dollar signs on the front of the lens. And so
it’s in their DNA to want to make money. We understand that.

My problem was the idea of process when a developer comes into a community, and he immediately
presents himself to the community and tries to persuade the community through projection that the
whole place needs reimagining because it’s failing because it doesn’t look good and it needs some
money spent on it. It didn’t need reimagining, it needed a Mary Kay makeover. That’s all it needed.
The tenant vacancies were small. DDR had done a poor job of spending their $8 a sq. ft. [inaudible]
allowances on replacing paint, so it just needed a makeover. It didn’t need major surgery. It didn’t
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need....I'm calling this building that they are proposing implant place because it didn’t need an implant
of any sort. It didn’t need reimagining or implant surgery.

The renditions that they have illustrated that we got copies of today and that Susan Irvin shared with me
and Kerry Edelstein on Friday, thank you for sharing Susan, no complaints about architecture. They are
pretty buildings, but they don’t even address Birkdale Village’s aesthetic. They are not ugly buildings.
There’s three different buildings | think in their presentation, and they would be fine in any office park in
generic USA, but not in Birkdale. They don’t even attempt to fit in or address any form of scale or
texture that we have. We don’t want them to necessarily copy the architecture, it just has to blend in
rather than stand there in its own right like a sore thumb or like this.

This is the implant. This is a scale model. It's vertically and horizontally accurate to scale because | am a
retired architect, and | can still build models. My craftsmanship is not real good right now because my
eyesight isn’t as good as it used to be. | want to present this model to you because | want you to look at
it. If you don’t want to keep it, that’s fine, just give it back to me. Model was given to Town Clerk and
Mr. O’Shaughnessy retrieved it at end of meeting. I'm giving it to you because it sets a precedent. The
scope, the size of this box here and this parking deck here and the impact that it has on these brown
buildings which are the existing buildings, all to scale, just check it out. It speaks for itself. The lack of
view the sheer size of this thing......even if this building got architectural awards, it still wouldn’t fit in.
And | wouldn’t like it, even if Terry Shook designed it, he’d have to prove to me that it blended in with
what’s already here.

| think the impact of your decision which may take place tonight or in 30 days, | would love for you guys
just to study this model and see the impact of your decision because not just in Birkdale but in the town
as a whole, do you want your town to suddenly give way to high-rise intensification. Just consider the
consequences and the precedence that this will set if you approve this. And | want to refer back to Mr.
Perry’s not now comment. This is obviously their first attempt at getting you guys to approve
something, because if you approve this, then the hotel and apartments are basically a slam dunk. They
chose the biggest piece. That’s all | need to say.

David Schurr, 17142 Pennington Drive (Kimberly Drag deferred her three minutes), said before | get into
a speech, | want to tell you, | exited out of Birkdale Village tonight through Lindholm and was looking at
the south side of Sam Furr where the other project has already started and while | waited for several
cycles of the light to get over here, | was amazed and astonished. All of a sudden the greenery is gone
on the other side of the street and like my jaw dropped that we are even considering another
development on our side of the street when it takes so long just to get out Sam Furr. | came over here
before 5 p.m.

I’'m not going to repeat all the terrific discussion points made at previous meetings for declining NAP’s
rezoning request. In fact, | have a very hard time calling the reasons discussion points, because really

there isn’t any discussion that actually goes on. We just sign up to speak and we’re trying the shotgun
approach to provide reasons why we, the residents, are against the rezoning and pray that something
will connect with each of you and you will vote down the rezoning.

| do recall more than one commissioner at the last meeting comment that NAP should come up with a
proposal that would gain buy-in from the residents. However, NAP must stand for not asking people
because they turned in their current proposal a few days after the last meeting and did not solicit
recommendations or attempt any reconciliation with the residents. | do recall NAP’s representative
saying this issue was all about parking. Let’s ponder that for a moment. Among the changes made by
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NAP in Birkdale Village to date is the removal of many on-street parking spaces to add more rentable
space in the center of the Village. On top of that NAP removed public access parking and replaced it
with valet only spaces. For whatever reason, many people don’t find valeting their car a viable option.
To further this point, if the only issue is parking, NAP’s proposal that they turned in would solely seek to
add additional levels to the current parking structures. That is not what is being proposed. Therefore,
the issue is not parking. It’s something else. It’s all about money and NAP’s desire to squeeze every last
dollar out of Birkdale Village.

They’ve already built out the center of the Village with rentable space, so now they are seeking the only
way to get more money, by building upward. | sent the Mayor and Commissioners a question recently.
When you decided to run for office, what did you hope to accomplish, enriching a company in Cincinnati
or assisting your fellow residents in Huntersville? When we the residents purchased our homes, we
knew the zoning of Birkdale Village. Imagine this, almost all of us, our homes, represent by far the
largest asset we own. We want to protect it. When NAP purchased Birkdale Village, they knew the
zoning as well, but now they are seeking to change the zoning. A big difference between NAP and the
residents is that we, the residents, have to live with the consequences of any rezoning. NAP only looks
at Birkdale as an opportunity to increase its revenue. They are only in it for the money. Please decline
the rezoning proposal tonight.

Suzanne Villar, 17130 Bridgeton Lane (Lisa Schurr deferred her three minutes), said more than a year
ago this Board launched a study to develop a 2022 Downtown Huntersville Masterplan. You appointed
almost two dozen citizens to analyze the characteristics that they thought were important in order for
this multi-use area around Town Hall to thrive. In essence you were asking how to build and protect
quality of life characteristics into the area surrounding Town Hall, which was literally the center of the
study. Those quality of life concerns are important to this Board because you work here. For many of
you it may also be important because you live in or near the focus area, making it important to you.

The Steering Committee spent over a year developing their recommendations for you to address these
quality of life concerns and while aspirational at this point, some of their organizing principles included
treat the car as a guest on all streets; plan for automobile circulation with a street network approach;
seek on-street parking solutions in policy, design and in law; be respectful of existing neighborhoods;
develop with a scale and intensity in proportion to other uses; strive toward being the example for the
change the community wants to see; build at a scale, at a rhythm, and according to patterns that respect
historical precedent; bend the arc of change more towards supporting small town livability and less
toward simply accommodating typical market-based development products. All these were very wise
recommendations and in fact have proved their worth as hallmarks of what has made Birkdale Village a
national and international success story for over two decades.

If this is the vision that the commissioners see for enhancing Huntersville downtown, if that’s their vision
for Huntersville downtown in 2023 and it’s worked for 20 years in Birkdale, why would we abandon that
in Birkdale. Unfortunately, once North American Properties purchased Birkdale Village, they began
implementing a series of changes that initially may have seemed benign but proved to be very
damaging. Instead of treating the cars as a guest and planning for automobile circulation, NAP
eliminated the Lindholm roundabout that essentially destroyed one of only two exits from the Village at
adjacent Greens. Instead of seeking on-street parking solutions, NAP eliminated a considerable number
of on-street parking slots even making handicapped spaces harder to find. They did this with no
intention to replace those lost on-street parking spaces and with no ability to replace or expand garage
parking in any timely manner. Instead of respecting the needs and input from the residents of the
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Greens, NAP has taken the attitude that neighbors who don’t like what’s happening should move to the
country and they have unapologetically said so in meetings.

If quality of life issues are prime concerns for where this Board works and where many of these Board
members live, then quality of life issues need to be taken into account with all developments. We all
want the same things. We want quality of life issues. | don’t believe any municipality owes a
development success or profits. |think developers earn success and earn profits when they come into a
community with a project that enhances what is already there and protects quality of life issues. Failing
that, they don’t get a profit, they don’t earn profits and they don’t succeed. We’ve seen repeatedly,
you’ve heard it over and over and over again, North American Properties does not have this mindset.
They’ve demonstrated that they are basically incapable of dealing with quality of life issues because they
have made our quality of life deteriorate, they have not enhanced it. And so once again I’'m going to ask
this Commission to please turn down North American Properties’ request for this rezoning.

Bill Russell, 9449 Mt. Holly-Huntersville Road, said David Keith a little while ago talked about the 35-year
history of the Chamber and | have been here 27 of it. One thing that | continue to hear whether it’s
Huntersville, Cornelius or Davidson, or any of our communities, is we want really nice restaurants where
we live. We want more Dressler’s. We want nationally renowned retailers — the Barnes and Noble,
Chicos, Victoria’s Secret, the type of retail that comes with density. One thing that often times, though,
we don’t really want is all the people, all the cars and all the traffic that comes with that. | don’t make
light of the traffic because | live at the corner of Mt. Holly-Huntersville Road and W. T. Harris and it’s
sometimes really difficult to get out of my driveway. That’s why it’s critically important that when we
look at the improvements to Highway 73 and Sam Furr Road, we get that right. | can tell you that when
we are looking at bringing those retailers and those restaurants here, we have to have diners, the
people that are in those restaurants, we have to have the people that’s going to be shopping in those
stores. That is required if those businesses are going to succeed and stay here. We also need Class A
office space and we don’t have enough of that in Lake Norman. | know some people say well people
aren’t going to the office anymore. No, they want to be able to work where they live, they just don’t
want to drive to Charlotte for their jobs. We need that.

Two years ago, | had the chance to go to Avalon, which is the model for what they are trying to do to
Birkdale, and | saw how it worked where you had the Class A office space and the people during their
lunch hours or after work could go and shop. They could go into the restaurants. It is a model that
works. And I'm not sure how many people who oppose it have ever been to Avalon or ever seen it, but |
can tell you, it does work.

Birkdale was the premiere mixed-used project. Very proud of that, but a little bit of lipstick and make-
up isn’t going to fix the problems that we have today. We can’t continue to look to the past of what
Birkdale was. Birkdale has to look to its future.

Peter Romanello, 15821 Trenton Place (Christine Romanello deferred her three minutes), said with
regards to the proposed expansion of Birkdale Village, you’ve heard many of the residents of
Huntersville bring up concerns about the aesthetics of the project not fitting within the award-winning
aesthetics of the Village. The current traffic issues and the parking issues we’ve gone over a million
times over the last year.

The revised proposal from NAP continues to promote the alleged solution to the parking situation with a
parking garage that will only be allowed for visitors on nights and weekends. That may or may not
address parking, but what about traffic. What about the difficulties already with visitors and residents

Regular Town Board Meeting Minutes
February 6, 2023 - Page 8 of 25



trying to get in and out of the Village with essentially two exiting streets. How much worse will that get
with 450 cars trying to exit at rush hour in the evening and get in during rush hour in the mornings. That
has not been addressed at all and has nothing to do with the proposed improvements to Sam Furr Road
since Lindholm Drive and Birkdale Commons Parkway would remain unchanged. More importantly, if
the proposal is scheduled to start in 2026 and has a 12-to-18-month construction period, how does NAP
plan on dealing with existing traffic and parking issues for the next four years. | can assure you that
parking along the residential streets of the Greens at Birkdale Village will not be an acceptable answer
for much longer.

The issues of aesthetics has been brought up many times without the assurance that NAP will design a
building that fits within the look and the feel of the Village. | have to give credit to Mr. O’Shaughnessy
for a second. Your model is the first tangible visual proof of what is actually being proposed and so |
appreciate that. It's something that any real architect, and I’'m an architectural lighting designer, |
understand this. Any real architect would provide that, so it’s not just a site plan. All it does is takes one
look at the modern structures that have been added to the green to know that the aesthetic concerns
are not their strong point to say the least, not to mention the fact that there are two structures that
were built that remain vacant to this day in hopes of attracting a tenant. Will that be the case for the
office building as well. Regardless of what Mr. Perry has stated, typical office working conditions have
been affected permanently as a result of the pandemic. There are more and more people working at
home and that trend continues to rise, not decline. There’s also a national movement to change work
cultural to a four-day work week. It’s already being almost approved in Maryland right now. What is
the point of building an office building that might stay at least partially vacant.

With a revised proposal what you have been given is basically a site plan that shows a rectangle where
an office building will be constructed with no other information other than the agreement that it will fit
within the 115’ tall requirements. If you approve this, you are giving NAP carte blanche to construct
anything that they deem fitting, since there are no architectural requirements in writing. How can you
approve that without more information. And as a point of reference, you are also deliberating the
construction of a new town hall and the revitalization of the downtown area. You have been provided
two potential designs. One Georgian style and one art-deco style that “peaked the interest of the
commissioners.”

At its August 15, 2022 meeting, commissioners heard from the Town’s selected design/build team as
they presented a preview of what a new town hall in that location might look like, compared to the
previous plans next to Town Center, so if renderings and plans are provided for that, why is it not
required for a building that affects all of the residents of Huntersville in a more direct manner. s it
because you care more because it affects you more directly, because that’s how we feel. Obviously, the
residents who care the most are the ones that will be most directly affected. We should not be
criticized for caring more and speaking more passionately because it's our homes and it’s our daily lives
that will be affected the most. If you lived there, you would care. Since none of you on the dais up here
live in close proximity to Birkdale Village, you do not have the same concerns. Your concerns seem to be
centered solely on tax revenue and the newest proposal from NAP only outlined financial things,
specifically that the project would cost $90 million and that would result in $170,000 annual tax
revenue. Nothing about concerns, nothing about quality of life.

| strongly encourage all of you to listen to your constituents. You have heard this over and over and
over again in overwhelming numbers. We are not paid shills like the first person that was paid to come
up here and talk. | encourage you to vote against this proposed expansion. Growth is needed, but if it’s
not in the right location and it’s not the right aesthetics, it’s not the right choice.
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Brian Rice, 17232 Bridgeton Lane (Shannon Rice deferred her three minutes), said | stand here before
you and ask that you reject this proposal from NAP until such time as traffic patterns in the area are
improved and a new proposal from NAP is provided. Since the Public Comment section of the meeting
is before the Town Board discussion and since my work took me out of town for most of the time since

the last meeting, | would like to share my thoughts from the last meeting.

Mayor Bales, during the last meeting you suggested that we needed to find some compromise with a
large landowner and in this case referencing NAP. | know that you will consider the needs of the
residents and voters as well when making these decisions. The large landowner promises money and
tax revenue while making money in the meantime, but the citizens of Huntersville and surrounding cities
are the ones that make the Village successful with our hard-earned dollars and we are the ones that
have to deal with the traffic issues, the parking and the construction.

Commissioner Phillips, as you mentioned at the last meeting you wanted to run for office to get rid of all
the people that supported the toll lanes and for that, | thank you. That was an extreme example of how
government did not listen to its constituents and as a result we endured considerable delays due to
construction without seeing any improvement in traffic patterns or quality of life. | hope you see the
similarities between the toll lane decision and this decision with NAP. The current proposal is not the
popular sentiment, it does not improve the quality of life and frankly, | don’t think it really treats people
fairly.

Commissioner Munger, during the last meeting the only comments that you had were related to
confirming the Mayor’s right to shorten our allotted time for public comment and your premature call to
motion to vote on the proposal without Town Board discussion. And even in this meeting you’ve left a
couple of times during Public Comments. | hope you are feeling okay. Furthermore, you did ask in a
private email that | provide a list of names that signed the petition at my earliest convenience. As |
mentioned in my email, I'm happy to provide the names at my earliest convenience upon my return,
which is today. | have a copy of those signatures as provided to me by change.org and | will send it to
the Town, I’'m sorry what was the title.....Town Clerk, so that it can be reviewed. Petition attached
hereto as Exhibit No. 3. Finally, on the website | was looking up the votelancemunger.org. You stated
that your top issues are working with our neighboring communities to identify innovative new ideas to
address our infrastructure and transportation concerns, actively pursue transportation improvements to
relieve congestion and expand options for all Huntersville residents. I’'m not sure how this proposal
from NAP aligns with those top issues. Furthermore, based on your comments regarding a lean city
workforce, it seems that this proposal only makes the workforce more stressed.

Commissioner Partee, during the last meeting you used the term hook to describe how Birkdale Village
first attracted you to the area and how you challenged that NAP that they are on the hook for a
satisfactory proposal. So far, from what I've seen, | do not see where they provided that satisfactory
proposal. In fact, the term for now seems to indicate that they want to get their hooks in us with a
smaller proposal only to achieve their overall ambitions later. While we are supportive of progress,
please let’s do it responsibly, tastefully, and once we have other issues like traffic patterns fixed. | do
like your idea that there is an architectural review committee and perhaps that’s the right first step
before making any decisions.

Commissioners Boone, Kovacs and Kidwell, since I’'m running out of time, | just wanted to say thank you
for your replies to my emails. While | know we are all busy and not everyone can get to every email, | do
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appreciate that you took the time to respond. It made me feel like my voice was heard and | appreciate
that.

Finally, | want to pose one last concern. A few Wednesdays ago, there was a false alarm with the
McGuire Nuclear site. Normally these tests happen on Tuesdays. But this happened on Wednesday, so
I’'m sure you can imagine our concern. After 45 minutes luckily we were told it was a false alarm.
However, as | started thinking about that for those 45 minutes, | thought to myself well if that was a real
emergency, what’s my evacuation route. It’s Sam Furr Road. And as my colleague said earlier, it takes
10 minutes just to get out, so I'm not sure how | would get out. | feel like there’s almost a safety
concern should the unthinkable happen. To comment, | don’t remember who it was on Avalon, | would
just say that was based on undeveloped land. Birkdale Village is different. It's already here. We want
progress that mixes development right, | don’t think this is it. | ask that you reject this proposal.

Dawn Snow, 8132 Evanston Falls Road (Tammy Davis deferred her three minutes), said in a recent article
from Cornelius Today regarding the revised rezoning plan, Mr. Perry stated that he just wanted to get it
right. But who is he trying to get it right for. Birkdale Village, as you know, has been one of the most
studied and copied mixed-use projects and has been recognized nationally for both its planning and
architecture. It was modeled after a quaint New England seacoast town and created by the award-
winning architect Mr. Terry Shook of Shook Kelley. It was designed as a timeless and charming main
street with the roads connecting to our neo-traditional neighborhood. If NAP wanted to get it right,
they would be working to preserve our unique gem of a village instead of destroying it to maximize
profit margins. If NAP wanted to get it right, they would have done research and consulted with the
community and they would have been transparent in their plans and communications with the
community. Cluttering the common area with architecturally incongruent kiosks that don’t match
anything does not scream getting it right, especially the Warby Parker building that looks like a big blue
box.

If they wanted to get it right, they would not have closed the Lindholm roundabout which destroyed a
critical traffic element that allowed a second route for residents and guests to exit the Village and the
Greens. This has only worsened the traffic problems. If NAP wanted to get it right, they wouldn’t have
been so quick to kick out very successful and well-loved local businesses and replaced them with chains.
In many cases they don’t seem to have replacements ready to even fill the empty spaces. At least two
building projects, including the Beer Garden, have been started but not touched for months. Both
buildings are poorly secured and pose an invitation to vandalism. Does any of this sound like getting it
right. If they wanted to get it right, they would work within the constraints of the current zoning or
select a more appropriate location where the zoning already exists for these tall buildings.

On the surface NAP’s statement that they are dropping the apartments and hotel for now gives the
appearance that they are scaling back, but why would they propose the 115’ office building which is the
most egregious component of the original proposal and will be completely out of scale and context.
After all, the community was suggesting a six-story mid-rise luxury boutique hotel which does not even
require a rezoning proposal as the current ordinance already allows that. Now Mr. Perry wants us to
believe that a massive 115’ office building is the only solution for more parking and is necessary to
expand the parking garage. Not only is there no pressing need for this office building, but this type of
office building belongs in an office park or within % mile of the interstate or possibly even across the
street in the Birkdale area, but it does not belong in the Village. And these renderings in the packet do
not fit at all with the aesthetics of the Village, but they would look fine at Southpark. Clearly, this is not
about getting it right. NAP knows that if the 115’ office building is approved, then other tall buildings
that are on hold for now, such as the hotel, will easily fall into place later. This would then set a
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precedent for hodgepodge of tall buildings down the road that will grow like a cancer. And then there is
the question of why would the Town even consider this rezoning at all when there is a duplication of
everything they want right across the street at Birkdale Place with easy walkability to Birkdale Village
restaurants. There’s going to be 140 hotel rooms, 210 apartments, 45,000 sq. ft. of commercial space.

In closing, | understand that the Town Board hired Mr. Shook to do a masterplan for the Town. It would
be ashamed for him to perceive that your decisions with the NAP rezoning may negatively impact his
original vision and the timeless and unique ambience of the Village. Part of responsible rezoning is
knowing when to say no. Please deny this revised proposal and if NAP comes back with a responsible
plan, suggest that they hire Mr. Shook for any future development.

Kitty Giese, 9525 Devonshire Drive, said | was very curious, and they’ve been encouraged to get me to
speak on for now, so we would really like to understand what for now means. | took to Google this
afternoon about 3 p.m. and | have some definitions of what for now means. It’s used especially in
conversation to draw attention to a particular statement or a point in a narrative. So, what does that
mean when you say for now. Well for a short time or situation change which there’s enough fuel to
keep us going for now. The synonyms and related words are able to be changed and lasting for only a
short time and so therefore it’s our theory as a group that it may get rezoned and then like in a week or
two or three then it’s going to be changed because it’s for now. You approved it for now. And so it’s an
idea of saying that the thing or idea is subject to change and it’s quite understandable that such an
utterance sometimes causes confusion, so the confusion has more to do with the social conventions. It
implies a realistic possibility that things will change in the future, leaving it vague how far in the future
that may be. It was suggested to define at least for now, so if they could do that, that would be
wonderful. In any event there’s only one story and at least it’s for now, so we need to have for now
defined and find a way to prevent them from crippling the logic for now. In any case, it looks like that
NAP needs to go back to the drawing board and use our concerns and comments to take out the for now
and you may either..........let"s see there’s no doubt that they will shake out in time but for now you
should be aware of some of the issues and | think they’ve probably determined what the issues are and
so you may either vote or abstain from making a decision for now.

Kerry Edelstein, 8810 Camberly Road (Casey Childers deferred his three minutes), said | wanted to let
you know that whenever | come to these meetings, | really try to put myself in your shoes. | have not
ever been an elected official, but | have had an appointed board membership at an organization at
school that was subject to government oversite in Los Angeles. | feel for you having to do these
complicated votes and | really take seriously what you must be thinking, and | try to give thought to
what you must be thinking in your decision process.

| heard something from the very first speaker tonight that said there was a substantial change to the
new submission. But in fact, that’s not true. That word substantial means something and has legal
meaning and actually you are here tonight to determine if it was a substantial change. That hasn’t been
pre-determined. That was something that as of the last meeting you were going to be voting on today.
You are being asked to determine that and with Attorney Sloop’s advisory, it came to my attention that
the definition of substantial centers around changes being important and essential, so it can seem like
you cut an apartment complex, you cut a hotel, that’s substantial in common parlance, but in legal that
would have to be important or essential, it’s your decision. As | put myself in your shoes and | started
thinking about this, the idea of being a fiduciary agent for the town, | thought to myself actually those
changes are totally inconsequential to how | would think about my decision in this moment.
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One of the things that’s always really bothered me about all of this is that there’s kind of this glaring lack
of financial transparency in all of it. |1 don’t have an idea of the financial implications. We heard and
Pete mentioned this idea, there’s potential of revenue of $170,000 a year but not a lot of clarity of
where that number came from or what the variables are behind it or how variable that number might
be. I imagine without that comment tonight that if | had asked you to write down on a post-it note how
much money in tax revenue or other income this proposal stood to gain the town, | would get seven
different answers or variations on | don’t know and if | were to ask you the cost implications to the
town, whether that be increased law enforcement, public safety, fire trucks and ladders that could reach
high enough, potential cost for an event space in there and what your financial responsibility is equally, |
would get seven different answers or | don’t knows. | know some have talked to some of you, but also
some of my neighbors have talked to you and we have prepared notes. And in fact, we’ve heard
different answers from the same people on the Board at different points in time, so this has been like a
giant moving target and | think to myself if | wouldn’t be comfortable voting yes to anything where |
didn’t know the financial implications of my vote to the group that | was representing, so to me this is an
easy no to whether or not this is a substantial change and an easy no to rezoning because we have had
months to establish those financial implications in particular for the office building and that still hasn’t
been done. But that’s not the only thing that really remains unchanged here.

As | started thinking about all the other things we’ve been discussing over the last few months, certainly
parking keeps coming up time and time again and | emailed you guys this information. | did some back
of napkin math on how many parking spaces you would need just to house office staff employees in a
125,000 to 150,000 sq. ft. of office space, depending on whether or not there’s an event space in there
and the answer is 500 to 600 employees would likely fit in that space. Most of them driving, so 450
spots already isn’t enough. And if there’s an event space in there....imagine you’ve got 1,000 people
going to an event, or 500 people, that’s another few hundred cars, so that 450 allotment actually
exasperates the problem, it doesn’t solve the problem which is sort of baffling to me. There’s also still
no planned expansion of Townley or Lindholm which I've talked to some of you about to handle a very
short period of time influx or outflux of traffic. There’s no plan for that. There’s still no concession for
an architectural review committee or plan for that as you so wisely suggested last time around.

We’ve seen no alternatives for something that has a village feel to Class A office space, a third or half
the height perhaps. And in fact, there’s still no proof of concept for Class A office space and | want to
address one of the comments that was made earlier by Bill Russell, this idea that people want to work
close to home. | own a business and | have office space for my employees. In particular, my employees
in LA, that is 5 minutes from where they live and if you had asked them 5 years ago, they were begging
me for office space and today | can’t get them to go into the office that we are paying for anyway, so |
don’t really believe that there’s demand to go in, in a world where people can work from home and |
certainly don’t believe there’s demand for office space that’s going to overlook a parking lot, when
there’s so many beautiful areas around this town.

In the end, to me, none of the concerns that we have been talking about have been materially or
substantially addressed by this new proposal. There isn’t a substantial change, there’s literally nothing
new to consider at all here. There’s never been a compelling argument for rezoning Birkdale.
Reimagining it, renewing it, refreshing it, sure, but not rezoning it. And there are many compelling
arguments that you’ve heard over time not to. If | were in your shoes, | would have to vote no to
considering this a substantial change and | would have to vote no tonight on rezoning. It just lacks the
rigor and specificity of a proposal of this importance.
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Errol Genois, 8537 Camberly Road, said examining the efforts across the country, namely in California,
Oregon, Florida and New York to curb overdevelopment, | found several successes. In Lagoona Beach,
for example, the Planning Commission adopted an ordinance that limits the height, mass and bulk of
constructions. Their actions will save their village from the humiliating design of urban development. In
another location, a voted initiative requested the voters’ okay any huge urban development plans. Well,
this continues from the end of World War Il and the beginning of opposition to development in New
York City in 1946. To continue positive opposition to overdevelopment in Huntersville | ask that the
Huntersville Town Board and Mayor deny the current rezoning request. Look at other models for
Birkdale Village and the Birkdale area. No one wants to view a parking deck or a hotel from their back
yard.

Kim DiBenedictis, 8814 Camberly Road (Sydney Zarsadias deferred her three minutes), said | want to
apologize to everyone before | even start because I’'m just a mess and | had everything | was going to say
and I've been listening to everybody and | think everything that you’ve said was what | was wanting to
say, so now I’'m just kind of like oh crap | keep deleting and rearranging and now I'm just out of my mind.
I’'m just going to say from my heart that please vote no. | just don’t see having a rezoning as a thing. It's
just..... don’t know what to say. I'm going to start, let’s see. Frankly, I'm worried. I’'m scared.

In my opinion, having the Town of Huntersville doing business with NAP just does not make sense to me.
A working relationship should be mutually beneficial and positive and productive, but | feel the opposite
with NAP and what we are seeing. There is so much negative energy. There’s numerous red flags. I'm
an original homeowner and I've just watched everything go to crap. Things aren’t even really being
changed yet per say, but yet it takes me three light cycles to even get out of the neighborhood. What'’s
going to happen when it really does start getting torn down and rebuilt. And across the street someone
else was mentioning all the trees are gone and there’s going to be maybe a hotel there or maybe office
space. Why do we need it on both sides. We already have Birkdale Village. Yes, it was tired, let’s have
enhancements, we’ve already been getting them. Why do we have to stop and [inaudible] it. Why. |
just don’t understand why. I’'m not getting any answers. | don’t see the benefit.

| can say maybe the lights are pretty that are hanging up outside in the trees. | can say that maybe the
large screen TV and the sitting area is nice for listening to music or watching football. But that big ugly
blue box is pathetic. It’s ruining like the vision, the view. We loved our little restaurants and our little
bars and why do we want big chains. [ just think that it’s our small hometown feel. It’s just being
ruined, being taken away, it’s not a pretty environment. It used to be fun with our kids playing in there
and dogs walking and dates, and nothing like that’s happening. Nobody even wants to be there. I'm
always reading social media. Nobody wants to shop. All of their stores are gone. And if they are not
gone, they are going to be gone. What's the point of even going to the Village, so then my worry is, if
we do make these changes is it for not because who's going to come there. Is it going to be a ghost
town. Are we going to have an office building that there’s nobody going to work there. Are we going to
have stores that nobody’s going to shop.

I don’t really believe.....like | feel like we are going to probably ruin it and then that’s the whole thing,
like we bought this house thinking it was a great investment, but | didn’t know that the rules of the
game could be changed. | didn’t know that somebody could come in and buy and then change
everything about the Village. | had no idea. | wouldn’t have wanted to have lived anywhere with huge,
towering business offices, that’s not at all...... mean I’'m happy with the two or three story, but
something super tall in a city is fine, but not here.
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I know that I'm like repeating everything that everybody’s already said and I’'m not even sure if I'm really
valuable with what I’'m saying. I’'m not saying anything new, but I’'m just saying please say no to that
rezoning. | just don’t see it good at all. It just scares me. I’'m not sure if I'm telling everything that |
wanted to say. I'm not sure if | have a lot of minutes left. | could probably read some more things.

The funny thing is at the last meeting he was trying to come up with the idea that we needed parking
because that was problem. But really in essence parking wasn’t the problem, he just took away our
parking to make it look like we needed parking, so he’s tried to make a solution for our problem that
didn’t really even exist to begin with. | don’t feel good about any of this. | just don’t have trust. | like to
know that we all work together, we all enjoy each other and this is ugly and my worry is what happens if
like there’s other stories like in Cleveland, OH, or wherever where business has just fallen and now is
that going to happen to us. Like are we going to have a place where people just don’t go to work there,
they don’t go shopping there, they don’t go eating there because it’s horrendous to park there, it’s
horrendous to get in and out of there. Am | even making any sense anymore or should | just shut up.
I’'m just beyond. | don’t know what the heck to do. Can you just say no, please. Just say no.

Susan Irvin, 19726 Zion Avenue, Cornelius, representing the applicant, North American Properties, said
first | want to thank the Commissioners and the Mayor and the Town Manager and the Clerk, everyone
who is here tonight. | also want to thank everyone who is here who has spoken, and | don’t envy the
Board, the job of taking personal comments that have been made tonight and weighing them against a
larger kind of future of Huntersville.

I will say it’s always been my experience that it’s very difficult to imagine things that haven’t happened
yet, and my experience has been that often times people do have a lot of emotion about things that
they are afraid will happen and they believe that they will happen, so what we like to do is focus on
really what the facts are. I’'m just going to give you a few statistics here to kind of focus on the issue of
substantial change because that was raised tonight.

The first change I'd like to mention between the original proposal and what’s being proposed now is
that during the AM peak hour when all the cars are exiting the major intersections that go into Birkdale,
that exiting traffic is reduced by 80 percent from the original proposal to this proposal and that makes
sense because 350 multi-family units have been removed from this proposal and those are the people
who are leaving in the morning to go to work or to take their kids to school, so those 350 units are not
part of this proposal. That is a substantial change. In the evening when people are coming back from
work or back from school or wherever, the number of trips of cars coming into Birkdale is reduced by 72
percent between the original proposal and this revised proposal, so the removal of 130,000 sq. ft. of
hotel, 350 multi-family units does make a substantial difference and there is a substantial change.

Another change does have to do with the parking. The required parking for if it were just to stay the
way it is now, well | guess I'll just say the original proposal the required number of parking spots, the
proposal was more spots.

Mayor Bales said Ms. Irvin, that’s your three minutes.

AGENDA CHANGES

Commissioner Phillips made a motion to remove Item 10.C Consider adopting Resolution to acquire
property for Gibson Park Drive Phase 2 project from the agenda.
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Commissioner Munger seconded motion.

Motion carried unanimously.

Commissioner Phillips made a motion to adopt the agenda, as amended.
Commissioner Kovacs seconded motion.

Motion carried unanimously.

CONSENT AGENDA

Approval of Minutes — October 17, 2022. Commissioner Phillips made a motion to approve the minutes
of the October 17, 2022, Regular Town Board Meeting. Commissioner Kovacs seconded motion.
Motion carried unanimously.

~ Approval of Minutes — January 17, 2023. Commissioner Phillips made a motion to approve the minutes
of the January 17, 2023, Regular Town Board Meeting. Commissioner Kovacs seconded motion. Motion
carried unanimously.

Budget Amendment — Public Works Facility Expansion. Commissioner Phillips made a motion to
approve budget amendment appropriating $915,000 from Fund Balance in the General Fund to Public
Works Facility Expansion for the purchase of land at 11835 Ramah Church Road. Commissioner Kovacs
seconded motion. Motion carried unanimously.

Call for Public Hearing — Petition #TA22-16. Commissioner Phillips made a motion to call a public
Hearing for February 20, 2023, at 6:00 p.m. on Petition #TA22-16, a request by the Huntersville Planning
Department to amend Zoning Ordinance Articles 3.2 General Districts and 9 Conditions for Certain Uses
to establish buffer standards for a multi-family home use in one building, on one lot. Commissioner
Kovacs seconded motion. Motion carried unanimously.

PUBLIC HEARINGS

Petition #R22-05. Mayor Bales called to order public hearing on Petition #R22-05, Oak Grove Hill
Expansion, a request by Carver Bowman, LLC to rezone +/- 45.18-acres generally located north of Mt.
Holly-Huntersville Road, east of Beatties Ford Road and south of Pembroke Road from existing
Neighborhood Residential - Conditional District (existing Oak Grove Hill CD-Rezoning) and Rural to
Neighborhood Residential - Conditional District (REVISED Oak Grove Hill CD-Rezoning) for a 156-lot
subdivision; (Parcel #s 01526443, 01526504, 0152606, 01526460, 015254432, 01526456, 01526432,
01526450, 01526455, 01526428, 01526429 & 015264431).

Mayor Bales noted the applicant has requested that the public hearing be continued to February 20.
Mr. Joe Sailers had signed in to speak during the public hearing but indicated he would speak on
February 20.

Commissioner Munger made a motion to continue the public hearing on Petition #R22-05, Oak Hill Gove
Expansion, to Monday, February 20, 2023, at 6:00 p.m. at Huntersville Town Hall.

Commissioner Phillips seconded motion.
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Motion carried unanimously.

Petition #TA22-17. Mayor Bales called to order public hearing on Petition #TA22-17, a request by the
Huntersville Planning Department to amend Section 7.5.3 of the Huntersville Zoning Ordinance
increasing the buffer for major residential subdivisions from 20’ to 40’ when the proposed subdivision is
two times greater than the existing residential subdivision.

Jack Simoneau, Planning Director, entered the Staff Report into the record and reviewed the request.
Refer to the Staff Report and Staff PowerPoint attached hereto as Exhibit No. 4.

The Huntersville Ordinances Advisory Board recommended approval by a 9-0 vote on December 1, 2022.
There being no further questions or comments, Mayor Bales closed the public hearing.

OTHER BUSINESS

Petition #R22-01. Petition #R22-01 is a request by DDRTC Birkdale Village, LLC to rezone +/- 8.82 acres

located at the intersection of Townley Drive and Lindholm Drive (Parcels 00537157 and 00537197) from
Highway Commercial Conditional District to Highway Commercial Conditional District for 150,000 sq. ft.
office and 25,000 sq. ft. commercial.

Brian Richards, Assistant Planning Director, said here we are to ask the Board for a determination on if
there is a substantial change to the Rezoning Plan #R22-01 at Birkdale Village. We’ve heard a lot about
it this evening and over the last several weeks. Staff Report and Staff PowerPoint attached hereto as
Exhibit No. 5.

I'll give you a quick recap of what is currently being proposed. They are currently proposing a 150,000
sq. ft. office as well as replacing the existing 25,000 sq. ft. of retail which is primarily Barnes and Noble
with a revised 25,000 sq. ft. of commercial. This pretty much illustrates the changes. In the lower right
corner, you see they have removed the proposed hotel, the proposed mixed-use multi-family building,
as well as one of the parking decks. In the upper left you see the 110 now revised to 110’ office building
as well as one parking deck that was originally 145’. They are also continuing to ask for a modification
request to exceed the building height that’s allowed by the ordinance. That was previously last month
115’ and now we are down to 110’

It is staff's opinion that the changes made by the developer are substantial in nature and therefore we
would support deferring the action for 30 days. Due to scheduling and the short month of February,
that would put a potential decision date on March 20, 2023.

Commissioner Kovacs said in those 30 days, what would happen. Would this go back to the Planning
Board?

Mr. Richards said it would not. It would stay with staff. We would make any final adjustments and
comments between the applicant and ourselves and then we would finalize the zoning plan and present
that to you in our Staff Report for the 20™.

Mayor Bales asked if this Board deemed it wanted the Planning Board to review it, would that be an
option?
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Mr. Richards said yes, that would be an option.

Commissioner Kovacs asked we could hold it open longer?

Mr. Richards said yes.

Mayor Bales said no.

Mr. Richards said no, we could work that out. We would have to put it on the next Planning Board
agenda. What it would do, it would shorten the amount of work time we have with the applicant to

tighten things up.

Commissioner Kidwell said at the last meeting we knew that they were withdrawing the hotel and the
apartments.

Mr. Richards said | did not have......

Commissioner Kidwell said so the paperwork wasn’t in to you.

Mr. Richards said correct.

Commissioner Kidwell said it was widely known, you just didn’t have......

Mr. Richards said it was widely discussed, but | did not have the paperwork.

Commissioner Kidwell said you didn’t have the signature on the dotted line.

Mr. Richards said correct.

Commissioner Kidwell said I’'ve just got a couple of questions, maybe the applicant or the representative
for the applicant can answer. You’ve requested a 5-year vesting period for the rezoning instead of the
2-year. Is there a reason for that?

Susan Irvin, representing the applicant, said the estimated date of actual construction, it will take quite
some time to begin construction of the parking garage and the office building. My understanding is
that, and Mike Lant is here with North American Properties, he can correct me if I’'m wrong, but the
construction wouldn’t actually start until the end of 2025, so a 2-year vesting period would be very tight.
Commissioner Kidwell said I’'m sorry, what was your name?

Ms. Irvin said Mike Lant with North American Properties.

Commissioner Kidwell said Mike Lant, sorry. | didn’t know who you were pointing at. | don’t know if this
is maybe Brian. The total parking over there is what — 1,862 spaces | believe is what we’ve got listed in

our documentation here. Does that include the movie theatre?

Mr. Richards said it does.
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Commissioner Kidwell said that’s owned by a separate entity. So that’s 375 off of that, so we are now
down below 1,500 parking spaces, right.

Mr. Richards said can you repeat your train of thought.

Commissioner Kidwell said if the total parking is 1,862, which includes the movie theatre, and the movie
theatre parking is owned by Regal or who owns that property.

Mr. Richards said | don’t know the exact LLC that owns it, but my understanding is it’s not Regal
Theatres, it’s a third party.

Commissioner Kidwell said it’s a third party.....it's not NAP.
Mr. Richards said no.
Commissioner Kidwell asked how can one entity include that into their number?

Mr. Richards said when we look at shopping centers, we look at the entire development, so the parking
spaces are average across the whole development. It’s not by ownership group.

Commissioner Kidwell said | understand that, but when we are talking about where we have 1,862
spaces and we’re going to be adding 450 more, which can be combated or talked about in depth.

Commissioner Kovacs asked does it include Walgreen?
Commissioner Kidwell said | don’t know. Does it include Walgreens?

Mr. Richards said yes, that includes Walgreens, the bank, the apartment complex, all the on-street
parking that’s public parking, all the on-street parking that’s private parking, so it is across all of Birkdale
Village.

Commissioner Kidwell said so this number is greatly exaggerated compared to what lined parking spaces
really are. How many valet spaces are now being utilized?

Mr. Richards said that would be an operational question and | would defer to Mr. Lant or Ms. Irvin.

Ms. Irvin said we do have a slide with parking information on it. It might make it easier. Slide attached
hereto as Exhibit No. 6. Mike, you might have the information about the valet parking. This information
might answer your question Commissioner, a little bit about the parking. The original proposal for
required required parking 2,127. We were proposing 615 more than that. In this case, the revised one,
the required parking 1,684 and we’re proposing 628 more than that, but you are correct, | think that is
counted over the total of Birkdale Village.

Mike Lant, North American Properties, said there’s a reciprocal easement agreement that covers the
entire Village, so there is no preferred parking......like Regal cannot stop anybody from parking on their
parcel and we can’t prevent a Regal person from parking on the Village side. That’s the way the legal
documentation works, so the 1,800 spaces is correct across the entire Village.

Commissioner Kidwell asked what about the valet?
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Mr. Lant said the valet is a by-need, so our operations people are looking at that. Sometimes they will
have zero spaces cordoned off, sometimes there will be 20. It depends on the need. And we are still
continuing to evaluate the hours of valet because it’s not being used that much right now, so we are
pulling back the valet areas that are being striped off or cordoned off.

Commissioner Kidwell said | want to just point out early on in this Board’s being elected, we up here
made the decision to allow the street to go private, which allowed NAP to close the circle. So as much
as we can blame NAP, we’ve got to blame us as well on that. And I'm fully throwing myself out there
and saying | didn’t think about what could have been. | was thinking they want to close it off, they want
to do a valet, | can understand a valet, | like valet. | was down at a steakhouse this weekend with my
family, and | used valet. A little bit different area. | could have easily drove across the parking deck and
parked, | didn’t because | had my daughter with me, my in-laws and my wife and it’s just easier
corralling them at one spot. But as that has been talked about, I'm someone who takes responsibility
and so | was one of the yes votes thinking that it was going to be positive. | don’t think it’s turned out
that way. | just want to throw that out there.

Commissioner Kovacs said | guess it’s for Ms. Sloop — legal definition of substantial and are we allowed
to say this is not substantial. I’'m just trying to find the guidelines.

Emily Sloop, Town Attorney, said the Zoning Ordinance does not define substantial change and when it’s
not defined in the ordinance, you have to go by the plain meaning and that would be the definition
that’s found in the dictionary. When you look at the definition provided in Merriam Webster for
substantial relevant definitions would be “considerable in quantity : significantly great,” “consisting of or
relating to substance,” “important, essential.” You all would have to decide whether or not based on
that plain meaning of the word substantial you consider these changes to be substantial in nature.

Commissioner Munger said one of the questions | had for the applicant, there’s been a couple of
comments that there are a couple of buildings within Birkdale Village that are under construction and
I’'m trying to take the context of what | heard, with the appearance of a lack of progress on those
particular buildings. Can you address those specific issues as to why that is occurring?

Mr. Lant said one of the buildings in the middle it’s tied up in permitting with the county. The second
building has been going around with the county in regard to fire sprinkler. One of the buildings there’s a
lease signed, and the plans are being reviewed by the county. And it’s been that way for a while. The
county has been at least three months. That one is tied up that way. The second one is tied up at the
county as well because the assumed occupant load on the roof and so does the roof structure need to
be sprinkler or not. But there’s been consultants hired. They’ve done their analysis, no sprinklers
required. Now the county wants to wait until the complete building plans are completed and so the
tenant waited to start their construction plans until they got word from the county and now the county
says finish your plans and then we will let you know. Both of them have active leases, active tenants
who are drawing their plans and are in permitting.

Commissioner Munger said traffic flow specific related, one of the comments | had heard was issues
with the Lindholm entrance and if | recall correctly and if you can correct me if I'm wrong, there was a
proposal to expand the Lindholm entrance and add an additional lane so that traffic flow could improve.
Is that correct?
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Mr. Richards said that was a concept that the developer brought forth and to my knowledge that has
not been looked at from an Engineering or analyzed by engineers, nor DOT.

Commissioner Munger said let me ask the applicant, is that something you are willing to commit to
should it pass muster and be able to be something that would be worthwhile to pursue.

Mr. Lant said yes, we would. We are happy to work with our civil engineer and get a plan together.

Commissioner Munger said one of the other traffic flow issues that | see, and | believe has been brought
up multiple times, is there are limited exits. One of the potential exits could be an extension to Townley
Road if it were to connect to Northcross to grant another way out to let traffic flow go through. And this
is probably something more specific to the applicant. Would the applicant be willing to offer any
assistance in getting that particular bridge and/or extension built?

Ms. Irvin said that is something that the applicant can discuss with its equity partners and definitely
consider before the next vote. We also need to do some research on what the current requirements are
for Townley construction. We did some research about that internally in our office and we’re working
through that with the Planning staff.

Commissioner Phillips said I’'m going to piggyback off of some of what Commissioner Munger has been
asking. With Townley....the county....like the county is going to be my theme right now with everything
because that’s McDowell Creek Watershed and they are very protective over the watershed so we need
the county to be involved in that conversation before we start getting our hopes and dreams up that a
road can be developed because | know that there are specific frogs and some wildlife and nature that
they are really protective of in that area.

Mr. Richards said I’'m not aware of that area being environmentally sensitive or protected from any of
our mapping.

Commissioner Phillips said double-check now, though. They’ve been changing a lot of stuff and I'm
speaking from inheriting some experiences. Another county issue, the water feature. Did you guys ever
get the permitting for that figured out with them this summer, because that was pretty awful.

Mr. Lant said the fountain finally got permitted. It got constructed. About the time it got final.......and
then we had a lot of inspections that changed some specifications on it and then Christmas time came
and so that was the location for the Christmas tree. And then when the Christmas tree came down, we
had the ice rink and the construction folks who are removing the ice rink damaged the fountain. That’s
why you see it’s under construction, or whatever — they are out there fixing it. So that’s where we are
with the fountain.

Commissioner Phillips asked are you guys going to have to do all the re-permitting?
Mr. Lant said no.

Commissioner Phillips said | got chewed out this summer because it was gone because my niece really
enjoys it.

Mr. Lant said sorry.
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Commissioner Phillips said it’s okay, | understand. Once | heard the county situation of it, | was like okay
like you guys aren’t being jerks right now, you are just stuck in government red tape.

Mr. Lant said we were, yes. Now we are in construction related damage.

Commissioner Phillips said the traffic and the lights. | actually only live like 2.4 miles from Birkdale. | can
tell you right now it’s not a traffic problem. It’s a traffic light and NCDOT problem. All of the lights
starting at like Webb Road in Denver about to Northcross, all of our lights are off their timers right now.
| am constantly bugging the Town Manager. I’'m constantly reaching out to DOT. I’'m one person, | don’t
matter. But if you guys can start reaching out to Vickie Sawyer, John Bradford and Natasha Marcus
maybe we’ll get some more priorities on our lights because all they are doing is doing temporary soft
resets from what I've understood. Please reach out to them because we are just town people and I'm
one person and they are like | don’t care about that girl, but if they are actually hearing from the citizens
that represent them, that can really help because | can tell you this summer the light at Beatties Ford
and 73 got off whack so bad. | timed it one time not changing for 8 minutes and | know the light at
Kenton Place has been getting off again, too, and | had a citizen reach out that it was like a 3 or 4 minute
wait one day. So sorry to get on you about the lights, but | feel like I'm like screaming the sky is falling
and it’s a small thing that we as a community regardless of Birkdale can work on together and | think
that will be helpful. So I’'m throwing that out to the universe. Please send the emails —John Bradford,
Natasha Marcus and Vickie Sawyer.

Mayor Bales said | have a question regarding Townley. Years ago, Townley was on our CIP and if my
memory serves, there was an agreement with the Rubbermaid folks, as well as the Birkdale community
and the Town. At some point there was an agreement where we were all going to work together to
make that bridge happen. And something happened with that.

Mr. Richards said there was a restriction on the state funding and at that time the state recalled all of
their funds to the Town and at that time the Town chose not to pursue alternative funding and there
was an agreement that if money wasn’t secured by a certain date that the reciprocal agreements with
Birkdale Village and then Pizzagalli would go away and that’s what happened. We’ve individually put it
off and on the Town CIP for the last 20 years. It currently is not listed on the CIP.

Mayor Bales said right, because about 5 years ago, 6 years ago, the Board made the decision that until
Northcross was connected it did not make sense for us to pursue and keep it on our CIP. | do think that
at some point when Northcross is connected, which is supposed to happen.....

Mr. Richards said the right-of-way acquisition is currently underway for Northcross Drive.

Mayor Bales said so construction is probably 2024, 2025.

Mr. Richards said yes ma’am.

Mayor Bales said so then at some point there we will need to circle back with the extension regardless
of the decision that happens with Birkdale.

Commissioner Kovacs said I’'m still stuck on the semantics of substantial. A question for Brian, | guess. If
a plan was approved, a development was approved, and then a substantial change was made, it would
come back to the Board for a vote, correct?
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Mr. Richards said correct.

Commissioner Kovacs asked would it go back to the Planning Board?
Mr. Richards said depending on the level of substantial.
Commissioner Kovacs asked how do you guys define substantial?

Mr. Richards said we go back to, as Ms. Sloop pointed out, the plain language in the dictionary, so we do
have to make our choice as staff and people have a right to appeal our decision if they don’t agree with
that as well.

Commissioner Munger made a motion to defer action on Petition #R22-01, a request by DDRTC Birkdale
Village until March 20, 2023, at 6:00 p.m. at Huntersville Town Hall. The Town Board deems the
amendments to the Petition to be substantial in nature. This deferment will allow interested parties to
comment on the amended petition. Additionally, the petition will be required to go to the Planning
Board on February 28 at 6:30 p.m. at Town Hall for additional recommendation.

Commissioner Phillips seconded motion.

Mayor Bales said just for clarification as I’'m writing down the motion, did you say going to the Planning
Board on what date, February.....

Commissioner Munger said 28", is what | believe it is, at 6:30 p.m. If anyone wants to correct me, feel
free.

Mayor Bales said there’s a motion, there’s a second. Any discussion? Seeing none, all those in favor of
the continuance or deferral.

Commissioners Munger, Partee and Phillips raised their hands in favor.
Mayor Bales said three. Does there need to be more discussion?

Commissioner Phillips said this is a substantial change. We, by opening this or keeping it open, deferring
it, we’re sending it back to the Planning Board, which is another review, which | have not seen this Board
do since sitting up here which is pretty flipping remarkable. Also, it allows the public more time to
comment and to put their eyes on things, which | think is really important because otherwise we are
silencing our citizens and that is not okay. One of you guys said and I’'m going to paraphrase it, how can
you approve that without seeing it. This is how we see it. This is how we see it. This is how we call their
bluff. Come on guys. This gives us more time to work on things to do it right. I’'m trying to help you
guys out, like for real, so like this is how you do it. Like | wish that over the years....I've been involved
with town politics for 18 years. I’'m not kidding you. And | wish that | had seen boards be more
amenable to the citizens and actually listen and | mean this, is call their bluff and if they don’t do a good
job then bye.

Commissioner Boone said | would like to make a point of order. | would like the Town Attorney to tell
me if I’'m on the right thought process of this. We had discussion. The Mayor called for a vote. We had
three votes and then we had discussion again. Are we changing our procedures?
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Ms. Sloop said we are not changing our procedures. If you all would like to have additional discussion,
you all as a Board can decide to have additional discussion.

Commissioner Boone said the Board decides, but some of us didn’t have a chance to vote. That’s all I've
got to say.

Commissioner Kidwell said you didn’t ask for against or abstentions.

Mayor Bales said | thought | saw three hands. | apologize. Commissioner Boone, if you did not vote, |
thought you did.

Commissioner Boone said how did | vote then.

Mayor Bales said | thought you voted in the negative.

Commissioner Boone said who else voted in the negative. I'd like to call for another vote.

Mayor Bales said absolutely. Commissioner Munger, would you please provide your motion again.
Commissioner Munger said I’'m making a motion to defer action on Petition #R22-01, a request by
DDRTC Birkdale Village until March 20 at 6:00 p.m. at Huntersville Town Hall. The Board deems the
amendments to the petition to be substantial in nature. This deferment will allow interested parties to
comment on the amended petition. Additionally, the petition will be required to go to the Planning
Board on February 28 at 6:30 p.m. at Town Hall for an additional recommendation.

Commissioner Phillips seconded motion.

Mayor Bales said any additional discussion?

Seeing none, all those in favor of the motion raise your hand. All those opposed.

Motion was tied — Commissioners Munger, Partee and Phillips in favor; Commissioners Boone, Kidwell
and Kovacs opposed.

Mayor Bales said that is a 3-3 split and | am happy to break that tie if that is what this Board would like
to do at this point. | will vote to defer to March 20. | support the motion to defer.

Resolution — Mayoral Task Force on Affordable Housing. Commissioner Phillips made a motion to
approve adopting a Resolution to create a Mayoral Task Force on Affordable Housing.

Commissioner Kidwell seconded motion.
Motion carried unanimously.

Resolution attached hereto as Exhibit No. 7.
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MAYOR AND COMMISSIONER REPORTS/CLOSING COMMENTS

Commissioner Phillips
- No Report

Commissioner Boone
- No Report

Commissioner Kovacs
- Provided update from the Lake Norman Chamber of Commerce.

Commissioner Kidwell
- No Report

Commissioner Partee
- Advocate for gun safety. Huntersville Police Department has free gun safety locks.
- Bring awareness to Cool Kids Clubhouse.

Commissioner Munger
- Attended the Municipal Education Advisory Committee meeting.
- Attended the Huntersville Ordinances Advisory Board meeting.
- Next meeting of the Public Arts Commission is February 8.
- Consider supporting local non-profits.
Mayor Bales
- Lake Norman Economic Development Corporation is currently working on a total of 36 projects.

There being no further business, the meeting was adjourned.

Approved this the 20" day of February 2023.

@QN‘&@@ NOT—

t Pierson, Town Clerk

Regular Town Board Meeting Minutes
February 6, 2023 - Page 25 of 25



{nieiiville

Human Resources

February 6, 2023

Presentation Outline

* Employment Numbers

® Compensation and Benefits
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* Inclement Weather Policy
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Fxhibit No. |



| Employment

Current Employment By Department

Budgeted Full Time  Part Time
Administration 20 20 '
(Finance, Legal, IT, HR)

EDC 3 2
Engineering 9 9
Parks & Recreation 27 28
Planning 15 13
Police 127 105
Sworn 106 92

Non-Sworn 21 14

Public Works 25 20

Total 226 198 33

Employment

2023
Budgeted FT Positions 226
Hires 27
Separations 23

Retirements 2
Turnover

10%

Employment Turnover History
2022 | 2021 | 2020 ; 2019

212 194 187 184
46 41 31 30
28 29 25 18
1 5 5 2

13% 15% 13% 10%

2018 = 2017
170 164
36 18
30 14
2 1

17% 9%

2016
160

14

9%

2015*
153

4%




Inflation, Labor Shortages Rank as Top HR Job Openings Increase to 11 Million

Concerns in 2023
Finding good job candidates and keeping employees Job openings shot up to 11 million in December 2022, according to the
will be key priorities for organizations in 2023, monthly JOLTS report released by the U.S. Bureau of Labor Statistics, up
according to new SHRM research. But the clash from 10.44 million in November. The largest increases in job openings were

R - in hospitality, retail and construction. While the labor gap was siowly
between the desire to offer competitive pay and what tract h d half of 2022 $9p wase ity high and
organizations’ budgets will bear will create contracting over the second half o 022, opefungs are hfstorlca y high an

- i outnumber unemployed workers by approximately 5.3 million.

chalienges for those concerned about inflation.

Gallup Report: Employee Disengagement Reaches 9-Year High
Share and celebrate positive results

The percentage of workers disengaged with thelr work has steadily increg
since the onset of the COVID-18 pandemic, according {0 a new survey byli-2 bor Shortages Forecast to Persist for Years

the groups that reported the lowest levels of engagement and tips for cor@Offer more flexible opportunities
Crease worker e ent. " _— N

S — conomists are predicting a slowdown in labor

arket activity in the U.S. in 2023 due to a like

ecession, a continued battie with Private-Sector Wages and Salaries Rose 5.2%
ayoffs and higher unemployment Year Over Year in 3rd Quarter

he far g"ea‘er concerm lies in so Labor compensation costs in the U.S. for private sector workers—including
a - oaraphi pay and benefits—jumped 5.2 percent year over year through September
hanceable: demographics. 2022, up from a 4.1 percent increase a year earlier but down from the 5.5
percent yoar-over-year incroass al the end of June, the U.S. Bureau of
Labor Statistics (BLS) reported today in its quarterly Employment Cost

Index summary.

/‘ =
Compensation and Benefits

® Market Study * Benefit Package

® Education and Career * Value adds for coverages
Development Incentive Options e Benefit awareness

¢ Updated Vacation Accruals
* Additional Holiday




Engagement

* Appreciation activities
» Holiday luncheon in person
e End of year Bar B Que

e Pop up events: popcorn, popsicles

* Department specific activities: lunches, teambuilding
e Wellness activities

* Physical, health, financial, mental

Inclement Weather Policy

Town History
- Pre-2015 - director discretion
- 2015-2019 - created policy to allow vacation accrual to address equity
- 2019 - removed policy

Comparables
- 17 municipalities
- 6 offer some type of leave or discretionary bonus
- 11 do not offer any incentive




| Continued Growth

Position History
2024 | 2023 | 2022 | 2021 | 2020 | 2019 | 2018 | 2017 | 2016 | 2015
Budgeted FT Positions 248 226 212 194 187 184 170 164 160 153

/ .

/““ -
Continued Growth

* Risk Management/Safety Officer
* Address new risk exposures
* Consolidate some functions being conducted by multiple departments
* Proactive outreach with departments on specific areas of concern
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TECHNICAL MEMORANDUM

TO: HUNTERSVILLE TOWN BOARD
NORTH AMERICAN PROPERTIES

FROM: KATHLEEN ROSE

SUBJECT: BIRKDALE VILLAGE APPLICATION

DATE: JANUARY 31, 2023
oG SUSAN IRVIN, ESQ.
Property Location:

Sam Furr Rd, Highway 73, Huntersville, NC

Parcel ID# 00537157 and 00537197

In accordance with Article 11.4.10(e)(2) (HOTEL, WORKPLACE, AND MIXED USE), “the
applicant has the burden of producing competent, material, and substantial evidence establishing
that: ii) The proposed special use will not substantially injure the value of abutting property or it
constitutes a public necessity,”’

o Exh bt No. N



Mixed-Use Development

Birkdale Village is a vertical mixed-use development on the west side of Interstate 77 @ Exit 25
that supports a variety of land uses, including retail (e.g. shops, restaurants and a theater), office,
and multifamily apartments, in a walkable and pedestrian friendly environment. The Urban Land
Institute! in its Mixed-Use Development Handbook characterizes mixed-use development as one
that 1) provides three or more significant revenue-producing uses (such as
retail/entertainment, office, residential, hotel, and/or civic/cultural/recreation), 2) fosters
integration, density, and compatibility of land uses, and 3) creates a walkable community
with uninterrupted pedestrian connections. Its annual “Emerging Trends In Real Estate” in
2023 described mixed-use development as the primary product type desired by developers and
consumers. First developed in 2001, Birkdale Village brought a new retail, entertainment and
living experience to Huntersville and became the Town’s social and economic hub. And it
became the model for suburban mixed-use development around the state and region.

Several planning, real estate and economic development sources cite the emerging trend of
suburban mixed-use development. While not a new concept, the evolution has continued toward
such developments based on market demand and consumer preferences that spans all generations.
In fact, in CCIM’s Commercial Investment Summer 2022 article, “Mixed-Use Building Boom™?,
the Covid-19 pandemic only accelerated this trend as suburban areas began to see growth as
people moved out of city urban environments such as Charlotte. Mixed-Use development must

adapt to remain relevant in an evolving landscape to create new experiences.

What does it cost to live in a place where you can travel on foot to nearby shops, services, and
amenities? According to a new report by the nonprofit Smart Growth America, homebuyers in
America’s largest metro areas will pay 35% more for walkable real estate. Renters pay a 41 %
premium. Similar studies by Redfin also suggest increased values in walkable, mixed-use
environments, and Birkdale is no exception.

[ e

! Urban Land Institute: ULI Mixed-Use Development Handbook: www.uli.org

2 Mixed-Use Building Boom | CCIM Institute




Economic Development

Birkdale Village was originally conceived as a retail, entertainment and resident living
experience, with some limited office space. As a result of the pandemic, trends that magnify the
live-work connection have resulted in a shift in office space from core urban environments to the
suburbs, as workers attempt to shorten commutes. To recruit new companies, new product must
replace old, outdated, and obsolete office buildings to continue to attract talent. New office space
must now include healthy design elements such as open office concepts, improved lighting and
air flow and connection to outdoor spaces. Sustainability and ESG concepts now underpin most
corporate real estate location decisions, and there is a flight to quality, as companies downsize
and upgrade their office spaces.

One of the threshold gateways for economic development includes visitors. Visiting employers,
tourists, patients, and families provide an opportunity to showcase the community. To support
new office environments, new hotels that also incorporate similar design elements are becoming
key partners for corporate travel. Often these two uses complement each other with shared
parking arrangements — as peak parking times may offset one another with daytime and nighttime
use.

Office buildings and hotels are significant revenue-producing uses that provide additional job
growth to support economic development and additional property, hotel and retail sales tax
revenue to support a fiscally balanced revenue stream for the town. The Lake Norman Economic
Development Corporation and Visit Lake Norman are key partners with the Town of Huntersville
in this effort.

g LAKE
NORMAN
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Density, Zoning, and the 2040 Community Plan

The pandemic combined with the burgeoning housing crisis led many communities to consider
both the cost and desire of mixed-use development. The planning model transect from rural to
more dense development suggests that in critical nodes where transportation and other
infrastructure exists, the burden on government services and taxpayers can be consolidated in
certain key areas. The implication is that increasing density through zoning (also known as up
zoning) or special use permit often includes increasing building/structure heights to achieve such
density in these areas. The Huntersville 2040 Community Plan Update® adopted on December 21,
2020, highlights nine goals, which include: Activated Mixed-Use and Activity Centers,
Economic Development, Housing Choice, and Growth Management, which focuses growth
near the town’s central core along the I-77 and Highway 21 corridors. In the Future Land Use
section, the area surrounding Birkdale Village and exit 25 is identified as one such a center to
accommodate higher intensity future growth.

m ACTIVATED GROWTH TRANSPORTA
MIXED-USE AND MANAG TION

HUNTERSVILLE
2040 COMMUNITY PLAN

ACTIVITY £
CENT

2

PUBLIC SERVICES ECON [ GriFnwars A
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AND SCHOOLS LOPMENT

E o]

ﬁ INCLUSIVE
COVERNMENT

LOOEING FORMARD
THOKNG BACK

4
FUTURE LAND USE LRIt
TOWN OF HUNTERSVILLE FUTURE LAND USE MAP

3 Final-Proofed-2040-Plan---Low-Res-02102021 (huntersville.org)




Adjacent Land Uses and Abutting Property

Adjacent land uses surrounding the subject site(s) include office, retail, general highway
commercial, and recreation (golf course), and adjacent to the boundaries of the entire Birkdale
Village project, single family and multifamily residential (moderate density) and the McDowell
Creek greenway.

Valuation comes in two forms: 1. Appraised value which represents the fair market value of
property, or what a buyer might expect to pay if placed on the open market for sale (subject to
location, character, condition, etc.); and 2. Assessed value which is based on broad review of
market comparables to determine ad valorem tax. Ad Valorem, “according to value”, is a
property tax based on the assessed value of the property, which may or may not be equivalent to
its market value. North Carolina law requires that all real property be assessed at fair market
value as of January 1st of a revaluation year, which occurs at least every eight years.

Abutting property appraisals were not provided. For the purposes of our review, we reviewed the
assessed value of abutting property from 2003 as noted on the Mecklenburg County tax records,
to determine the impact of valuation of both the subject property and abutting property over the
life of this mixed-use development. A sampling of the residential homes was included along
Bridgeton Lane, as each home varies based on type and square footage. The Northcross office
building valuations were successfully appealed in 2011 and 2019, hence reducing the annual tax
burden. These valuations are noted below:

Tax Valuations - County Wide Revaluétions 7

Parcel # Distance Land Use 2003 2011 2019 NOTES:

537197 subject Commercial (Retail) S 5,666,000 $ 12,048,200 $ 23,278,500

|537157 subject Commercial (Retail) S 6,788,400 $ 12,230,700 $ 31,496,600

‘537122 1029’ Office (Class B Office) built > 2003 S 6,569,000 $ 8,210,000 North Cross Office Buildings

[537121 813’ Office (Class B Office) built > 2003 $ 12,599,300 $ 16,320,000 North Cross Office Buildings

1537617 762" Residential (Single-Family) $ 204,300 $ 240,900 S 353,100 Bridgerton Lane

‘537602 753' Residential (Single-Family) $ 172,900 $ 218,100 $ 315,000 Bridgerton Lane

i537730 967' Residential (Townhome) S 116,500 $ 159,400 $ 204,400 The Greens (Bridgerton & Townley)
|914137 712 _ Office (Office Condominium) built>2003 $ 1,042,700 $ 1,431,000 Sam Furr Rd - part of redevelopment




Due to rising property prices, the Mecklenburg County revaluation is pending release in 2023,
following the collection of sales data for 2022, through December®. The residential sampling of
values adjacent to Birkdale Village saw an increase in valuation of 30-46% from 2011-2019,
consistent with the averages cited in the studies above. Additionally, we reviewed two other areas
as noted on the 2040 Community Plan that had designations as “mixed-use” or “activity centers”:
Discovery Place adjacent to Town Hall (mixed-use activity center) in the downtown and the ABB
Tower (employment center) at the southern edge of town. This was chosen given its 450" height
and its adjacency to residential areas.

Discovery Place - Mixed-use ABI} Tower — 430"

Tax Valuations - County Wide Revaluations @ ABB Tower area (adjacent neighborhoods)

Parcel # Distance Land Use 2003 2011 2019 NOTES:

1920113 2539 Residential (Single-Family) $ - S = $ - Built 2021 - sold 2/25/22 $478,000
1737303 2538' Residential (Single-Family) $ 164,100 $ 193,400 $ 256,900 Sold 6/21/21 $357,000

1707372 2940' Residential (Single-Family)  $ - s 215,900 $ 317,500 Built 2011 - sold 6/10/21 $450,000

Tax Valuations - County Wide Revaluations @ Discover Place (Gilead Rd and Highway 115)

Parcel # Distance Land Use 2003 2011 2019 NOTES:
1711620 321' Residential (Single-Family) $ 117,800 $ 206,500 $ 416,100 Board of Equalization. $340,500
1904222 255" Commercial (Retail/Office) $ 51,200 $ 270,000 $ 535,800

4 Mecklenburg County tax office works on property revaluation | Mmhweekly |
thecharlotteweekly.com




Further, we reviewed information from the Canopy Realtor Association to determine average fair
market value townwide as determined by average sales prices over a two-year period:

canopy

REALTOR" ASSOCIATION
Average Sales Prices

2022 (Jan. - Sept) 2021
S.P. Net Change (+/-) S.P. Net Change (+/-)
Charlotte Region $444,267 16.3% $386,849 15.5%
Mecklenburg County $509,030 16.6% $440,275 17.4%
Huntersville $540,436 23.8% $450,692 19.5%

Homes in the town of Huntersville have outperformed the County and broader Charlotte Region
in both average sales price and price appreciation.

Conclusion
Based on our review, we find the following:

The Town of Huntersville has enjoyed robust growth and value appreciation, which can be
attributed to several factors. A mixed-use and activity center in the town’s central core as noted in
the 2040 Community Plan, Birkdale Village has been a model development since its inception
and continues to attract residents and visitors, supporting the town’s Comprehensive Plan goals.

Today’s consumer and employers desire mixed-use walkable environments, as demonstrated
through national studies. Both home buyers and companies will pay a premium for
neighborhoods and developments where residents and employees can enjoy a live-work balance
to walk to open green spaces that offer events, shopping, and restaurants rather than having to get
in their car. The expansion of new additional office and hotel space will provide additional jobs
and revenue which support the town’s Economic Development goals.

The addition of the vertical mixed-use building(s) and structured parking on existing footprints,
properly designed with high esthetic quality (as required by tenants in today’s competitive
environment), will expand parking for the additional uses and would not substantially injure or
negatively impact the assessed or market value of abutting property. In fact the continued and
future success of Birkdale Village, and its relevancy to changing consumer demands, depends on
1t.



Say “No"” to proposed Birkdale Village
code changes - don’t let big money
ruin our village!

%y

Brian Rice started this petition

Dear Huntersville community,

If you are opposed to North American Properties’ current proposals before the
Huntersville Board of Commissioners, please sign this petition. We intend to use
this petition as evidence to the Huntersville Town Board that while we encourage
progress and growth, these two current proposals are not the right solutions.

The current property owners of Birkdale Village, North American Properties, want
to increase development that exacerbates parking and traffic issues to the point

that customer traffic will reduce, tenants will flee and the Village will be left empty.
Now for the details....



There are two proposed changes currently sitting with the Town Board. Firstly,
there is a proposal to increase the maximum height of the buildings from 48 feet
to 145 feet (12 stories)! Additionally, there is a proposal, if the first is accepted, that
includes the construction of a 12-story building, additional but still insufficient
parking and the potential to build more 12-story structures in the future.

To make matters worse, the developers have used deceptive tactics to try and
conceal this project and in at least one case, have outright lied to Huntersville
homeowners just to get this approved. If this passes, what else is in store?

Lastly, if the Town Board approves such a move in Birkdale Village without

considering traffic, safety, and property value depreciation, what might they do in
other areas around Huntersville?

Huntersville is a great place to live and we want progress. Plans that lead to lower

property values and dealing with a company bent on deception to achieve their
goals is not progress.
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TA21-17 — Public Hearing Staff Report 2-6-2023
TA 22-17 - Increase Buffer for Major Residential Subdivisions

| PART 1: DESCRIPTION
TA 22-17 is a request by the Huntersville Planning Department to amend Section 7.5.3 of the Huntersville
Zoning Ordinance increasing the buffer for proposed major residential subdivisions from 20’ to 40’ when the
proposed subdivision is two times greater than the existing residential subdivision.

I PART 2: BACKGROUND
Major subdivisions are now approved administratively versus through a quasi-judicial process (TA 22-05; 8-1-
2022). When that occurred, it removed the Town’s ability to increase the minimum 20’ buffer requirement
when a proposed major subdivision is deemed incompatible with an existing adjoining development. This
amendment would require new major subdivisions with twice the density of the adjacent existing
development to provide a minimum buffer of 40 feet except in the Town Center zone when adjoining other

Town Center zoned property.

EXAMPLES

Whitaker Pointe (aka Cook Farm} — No increased buffer because lots are the same size and type as existing Gilead
Ridge.

Hamiet at Huntersville — Increase of 20’ buffer to 40" because the Hamlet is more than 2 times as dense as the existing
Plum Creek neighborhood.

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

The proposed text amendment could be supported by the following policies in the Huntersville 2040
Community Plan:
Policy LU-11: Protect Existing Housing Stock

LU 11.1: Protect and enhance the unique character of Huntersville’s neighborhoods by using planning

tools to safeguard from potentially negative impacts of development and redevelopment.

Exhibit No. 4 pa- 1




TA21-17 — Public Hearing Staff Report 2-6-2023
LU 11.2: Along existing streets, encourage new buildings to respect the general spacing of structures,
building mass and scale, and street frontage relationships of existing buildings.
STAFF COMMENTS: The additional setback for denser major subdivisions would protect existing housing stock
of less dense development.

Policy DT-2: Step down in intensity and density near established residential neighborhoods. (DT is a
Downtown Recommendation)
e Housing types that provide good transitions include townhomes, duplexes, triplexes, and other small-
scale products.
¢ Design features such as setbacks, step backs, tree preservation, and open space placement can help
provide transitions.
STAFF COMMENT: Additional setback required if proposed major residential subdivision adjoins an existing
neighborhood not zoned Town Center.

| PART 4: STAFF RECOMMENDATION

Staff recommends approval (see Part 9)

| PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

The Huntersville Ordinances Advisory Board (HOAB) recommended approval (9-0) on December 1, 2022.

[ PART 6: PUBLIC HEARING

February 6, 2023

| PART 7: PLANNING BOARD RECOMMENDATION

February 28, 2023

| PART 8: ATTACHMENT

Attachment 1: Application
Attachment 2: Ordinance

Attachment 3: Huntersville Ordinance Advisory Board December 1, 2022, minutes
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TA21-17 -

Public Hearing Staff Report 2-6-2023

L PART 9: STATEMENT OF CONSISTENCY —TA22-17

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-17,
Planning  staff = recommends
approval based on the amendment
being consistent Policy LU-11 and
DT-2 of the 2040 Huntersville
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it helps protect
the wunique character of the
existing housing stock.

APPROVAL: In considering the
proposed amendment TA22-17,

Planning  Board  recommends
approval based on the amendment
being consistent with (insert

applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because... (Explain)

APPROVAL: In considering the
proposed amendment TA22-17, the
Town Board recommends approval
based on the amendment being
consistent with (insert_applicable

plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: N/A

DENIAL: N/A In considering the
proposed amendment TA22-17, the
Planning Board recommends denial
based on the amendment being
(consistent OR_inconsistent) with
(insert applicable plan reference).

DENIAL: In considering the
proposed amendment TA22-17, the
Town Board recommends denial
based on the amendment being
(consistent OR_inconsistent) with
(insert applicable plan reference).

Itis not reasonable and in the public
interest to amend the Zoning
Ordinance because.... (Explain)

It is not reasonable and in the
public interest to amend the Zoning
Ordinance because.... (Explain)
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L/ Town of @ Text Amendment
qukmw , e Application

NORTH CAROLINA

Date of Application

November 1, 2022

[ Fee

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

| Type of Change

New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

A

Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

| Description of Change

Proposed text amendment will affect the following:

Ordinance(s): Zoning

Article(s): § Section(s): 7.5.3 Table

Current Ordinance

Proposed Text

Reason for Proposed
Change

20 feet

20 ini i wn Ce ] d where

density is less than two times greater than existing development. In all other cases 40 feet
MirmmomT 1S requireq.

Wi j i wisi =
administrative process, there was no longer flexibility to require larger buffers from

adjBmmg Tower densily development. This amendment addresses that issue by Increasing
the buffer when the proposed development is two times or more greater in density than the
adjoining development.

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Page 1 0of 2
Last Updated November 2020



l_ﬂppllcani \

Printed Name Jack Simoneau

[ Corpora ited Lighilftgy Company [ Trust [ Partnership [¥.Other:

& Ji- . ” P
Wlthd )PP, pate_ /[~ 2 2

Alle Planning Director

Email jsimoneau@huntersville.org

PO Box 664, Huntersville NC 28070

Address’of Applicant

| Property Owner (if different than applicant)

* Printed Name

] Corporation [JLimited Liability Company ] Trust (] Partnership [1 Other:

Signature Date

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Date Received By Planning Department. 'V 2022

-

Staff Initials:

Page 2 of 2
Last Updated November 2020



TA 22-17: Residential Buffer Yard

AN ORDINANCE TO AMEND ARTICLE 7, LANDSCAPING AND OPEN SPACE INCREASING

BUFFER YARDS FOR HIGHER DENSITY MAJOR RESIDENTIAL SUBDIVISIONS

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article 7, Section
7.5.3 of the Zoning Ordinance is hereby amended by modifying the Table for Major Residential subdivisions as

follows:
Residential Any major residential 20 feet minimum in 3 trees per 1000 sq/ft of | 10 shrubs per 1000 sg/ft
subdivision abutting a Town Center zone buffer area; 25% large
property zoned when adjoining the | maturing; 25% small 100% evergreen

residential or
developed residential,
not internal to a
planned community?

Town Center zone
and where density is
less than two times
greater than existing
development. In all
other cases 40 feet
minimum is
required.

maturing; 25% evergreen

Section 2. This ordinance shall become effective upon adoption.

HUNTERSVILLE ORDINANCE ADVISORY BOARD: November 3, December 1, 2022

PUBLIC HEARING DATE: February 6, 2023

PLANNING BOARD MEETING: February 28, 2023

TOWN BOARD DECISION: March 20, 2023




HUNTERSVILLE ORDINANCE ADVISORY BOARD MINUTES TA 22-17 BUFFER AMENDMENT
December 1, 2022

Item 4B: Consider an amendment to Section 7.3.3 of the Zoning Ordinance to increase the buffer yard
width when a proposed development is denser than adjoining existing development.

J. Simoneau, Planning Director explained that with the adjustments to land development that is now
approved administratively versus through quasi-judicial occurred it removed the Town’s ability to
increase a setback requirement as they have done in the past. This amendment would require new
development with twice the density of the adjacent existing development to increase the buffer to a
minimum of 40 feet in all zoning except Town Center. Staff presented examples of how this has been
applied to previously approved development. Staff presented three options based on the November
2022 discussion of this item by the Ordinance Advisory Board.

A. Hallman asked Staff to confirm that the buffer can be reduced if granted through conditional
rezoning. Staff confirmed that is correct.

K. Jones commented on the conditional rezoning not effectively communicating the buffer reductions
that are requested at neighborhood meetings. Staff confirmed that the legal requirement is to inform
the adjacent properties.

H. Whittaker expressed support for Option 3 as presented.

M. Jones commented that in his opinion he does not see a consistent procedure when a parcel is
adjacent to multiple parcels with varying densities and asked if there should be a formula with a
weighted average applied to determine the buffer size. Staff responded that staff is comfortable with
the clarity and process with what is presented but if the Ordinance Advisory Board wishes to make a
recommendation, that will be presented with this amendment request as it moves forward.

M. Jones commented on the inefficiency of process and the non-tax performing land used for buffers
and open space that must be subsidized by the structures on the land and increase housing costs. He
continued to express the importance of considering the long-term impact created when deciding on
land development requirements such as street trees and maintenance of sidewalks.

H. Whittaker asked Staff to clarify how lots adjacent to Town Center would be affected if redeveloped as
well as homes sitting on large lots.

K. Jones asked Staff to clarify which density would be considered if there was in-fill development in a
neighborhood such as her neighborhood. Staff responded that if multiple parcels were acquired, the
parcels were adjacent to Town Center, and a development was proposed that was twice the density, the
applicant could apply for rezoning and would be required to have the 40-foot buffer adjacent to existing
development. If they could not meet the 40-foot buffer requirement, then they could apply for a
conditional rezoning which would then allow them to request the Town Board grant them a reduced
buffer.

E. Sloop advised that grammatically there should be commas added to Option 3 if selected to state, “20
feet minimum in Town Center zone, adjoining Town Center zone, and where density is less than two
times greater than existing development. In all other cases 40 feet minimum is required.”



T. Finlay asked if the three options reflect iterations or if staff has one specific option that it is
recommending. Staff responded that option two was the original wording and found to be too wordy,
option one is what staff recommended and option three is the iteration following last months discussion
with this Board and staff would also find that option to be acceptable.

M. Jones commented that he would accept a motion, or he would be willing to propose a motion
despite not being a fan of residential buffers since they are non-tax revenue generating. His proposed
motion would include a weighted average for buffers.

Motion: A. Hallman made a Motion to recommend Approval amending Ordinance 7.3.3 with Option 3 as
presented by staff with the commas recommended by Legal Department. F. Gammon seconded the
motion.

Substitute Motion: M. Jones made a Substitute Motion to recommend Approval amending Ordinance
7.3.3 with Option 3 with the addition of the calculation of the density of the existing development is
completed on a weighted average basis with the commas recommended by Legal Department. F.
Gammon seconded the motion for discussion.

Staff responded that they are comfortable with the current method of determining buffers based on
adjacent density.

F. Gammon commented that Staff has expressed their comfort with the process, and it is a process they
do often so he will not support the substitute motion.

Substitute Motion Vote: The motion failed (1-8) with B. Skelly, K. Jones, A. Hallman, T. Taylor, T. Finlay,
H. Whittaker, and F. Gammon opposed.

B. Skelly asked for clarification on the Legal department grammatical recommendations. Staff explained
that it is really two options being presented in the proposed Option 3 and demonstrated it would read,
“20 feet minimum in Town Center zone adjoining Town Center zone, and where density is less than two
times greater than existing development. In all other cases 40 feet minimum is required.”

For clarity, B. Skelly recommended an amendment to the motion for the text to state, “20 feet minimum
in Town Center zone when adjoining Town Center zone, and where density is less than two times
greater than existing development. In all other cases 40 feet minimum is required.” Staff accepted that
recommendation. A. Hallman and F. Gammon accepted the amendment.

Vote: The motion passed (8-0-1) with M. Jones abstaining.



Subdivision Ordinance

Section 6.200 - General Guidelines and Requirements

The following statements provide general guidelines and requirements to be used in the design. of any subdivision under the
jurisdiction of this ordinance. Questions of interpretation of any of these provisions should be discussed with the Planning Director
or Designated Administrative Agent at the earliest possible time in the development of a subdivision proposal. (See Section
4.000 for appeal process).

|6.200-A GENERAL GUIDELINES |

1. Conformity.

All proposed subdivisions should be planned so as to facilitate the most advantageous development of the entire neighboring
area. In areas with established and/or approved development. new subdivisions should be planned to protect and enhance the
stability, environment. health, and character of neighboring areas. The geometry of streets and intersections and the location of
street connections should be assessed to minimize the detrimental effects of high volume, high speed neighborhood through
traffic. This assessment will consider the location of large-scale traffic generating uses as well as the adopted thoroughfare plan
and other adopted plans. Proposed subdivisions should not endanger the public health and safety of the community, further,
orientation of principal structures should avoid backing up to public streets because of lack of privacy and inappropriate
relationship to the public realm. Use of single-loaded streets where development is only on one side of the street or providing
large expanses of open space where principal structures are visually buffered from the road may be appropriate in
circumstances where such structures should not front on the existing public street.

Changing “Conformity” from a Requirement to a General Guideline does not allow the town to modify
the minimum 20’-wide buffer between developments on a case-by-case basis.

Buffer Yards (Proposed Amendment Bold Underlined)

Description Condition where | Width Trees! Shrubs!
Buffer required
Residential Any major residential 20 feet minimum in | 3 trees per 1000 sq/ft of | 10 shrubs per 1000 sq/ft
subdivision abuttinga | Town Center 2one buffer area; 25% large
property zoned when adjoiningthe | maturing; 25% small 100% evergreen
residential or Town Center zone maturing; 25% evergreen
developed residential, | and where density is
not internal to a less than two times
planned community® | greater than existing
development. In all
other cases 40 feet
minimum is
required.




Whitaker Pointe (aka Cook Farm) — No increased buffer because lots are the same size and type as existing Gilead
Ridge.

Hamlet at Huntersville - Increase of 20’ buffer to 40’ because the Hamlet is more than 2 times as dense as the existing
Plum Creek neighborhood.




Ranson Road — Buffer & Lot Size

Ranson Road — Buffer & Lot Size




Ranson Road — Buffer & Lot Size




R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

Petition R22-01

Birkdale V

illage

PART 1: PROJECT SUMMARY

*

BIPGREENS AT \_
BIRKDALE VILLAGE

115 SF, 129 Tl;i

NARnTLIARnAC AN

Applicant: DDRTC Birkdale Village, LLC
Property Owner: DDRTC Birkdale Village, LLC
Property Address: 8725 Townley Dr

Project Size: (+/-) 8.82 acres

Parcel Numbers: 00537157 & 00537197

Current Zoning: Highway Commercial
Conditional District (HC-CD)

Current Land Use: Multifamily, Commercial,
Office.

Proposed Zoning: Highway Commercial
Conditional District (HC-CD)

Proposed Land Use: 150,000 sf Office and
25,000 sf Commercial.

1. Applicant was granted a deferral until the February 6, 2023, Town Board Meeting.

2. Per Article 11.4.4 (c) If the Town Board deems the amendments to the Rezoning plan as a substantial change the Board shall
defer action for 30 days (March 20, 2023, meeting) to allow interested parties to comment on the amended petition.
Staff Comment — The removal of the previously proposed Hotel, Multi-Family building, and associated parking deck would

constitute a substantial change.

3. Purpose: Rezone 8.82 acres at the intersection of Townley Dr and Lindholm Dr. from Highway Commercial Conditional
District (HC-CD) to Highway Commercial Conditional District (HC-CD) for up to 150,000 sf Office and 25,000 sf Commercial.

4. Adjoining Zoning and Land Uses.
North:
South:

ast:

est:

m

|

<

Neighborhood Residential — Greens at Birkdale Village Subdivision.
Highway Commercial — Birkdale & Birkdale Landing Developments
Highway Commercial — North Pointe Office Park.

Neighborhood Residential — Greens at Birkdale Village Subdivision.

5. Aneighborhood meeting was held on September 22, 2022, and the questions asked by residents and the responses from
the applicants are summarized in the Neighborhood Meeting Report (see Attachment C).

6. Birkdale Village was originally rezoned in 1996 (R96-07) and has had two revisions (R97-23 & R01-03). A Major Sketch Plan
revision was approved in 2021 and construction is wrapping up now.

7. Notice for this rezoning petition was sent via a postcard to adjoining property owners; a legal ad placed in the Charlotte
Observer; and posting of rezoning signs on the property along Sam Furr Rd and inside of Birkdale Village.

Exhibit No. 5

PART 2: REZONING/SITE PLAN
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R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

The proposed Conditional District Rezoning Plan is generally compliant with the Zoning and Subdivision Regulations. Significant
elements include:

e Replacement of one existing building with a multistory mixed-use building. Building A (150,000 sf Office, 25,000 sf
Commercial). See site plan image below.

e Replacement of one existing parking deck (70’) with an additional 450 spaces. There will be an overall increase of 450
parking spaces (2,312 total for Birkdale Village — 1,684 are required to meet Article 5).

e The new building and parking deck exceed current height limit allowed by the Zoning Ordinance (Article 4 - Urban
Workplace 48’/ Shopfront 36’). The applicants are requesting modification of the current height amendment as provided in
Section 11.4.7(k).

“In approving a conditional zoning district, the Town Board may modify standards established in the Zoning or Subdivision
ordinance provided the spirit of the regulations are maintained.”

S

=

=y

Tt =

e Urban Open Space is being provided by the existing McDowell Creek Greenway (4.62 acres) and a Promenade (0.16 acres).
There are 2.2 acres of Common Open Space. All are exiting and there are no changes proposed.
e There will be no impacts to the existing tree canopy or specimen tree count as part of this rezoning.
e There are no identified Heritage Trees on site.
e Building elevations for the proposed structure have not been submitted. Architectural references have been provided
(Attachment E).
e The applicant has requested a 5-year vesting period for the Rezoning Plan. The Zoning Ordinance currently offers a 2-year
vesting period (Article 2.2.3).
e Planning, Transportation, and Storm Water Engineering staff have minor rezoning plan comments outstanding that need to
be addressed prior to final plan approval.
e One (1) Ordinance Modification is Proposed:
o Article 4.2 Urban Workplace — Has a maximum building height of 45’. The applicant is requesting to increase the
maximum height to 110’
o Article 4.4 Shopfront Building — Has a maximum building height of 48’. The applicant is requesting to increase the
maximum height to 110’
o Office building (110’) and one accessory parking deck (70).

Page 2 of 7



R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

Staff Comment - The request would allow for a significant increase in building height over what is curenntly permitted by the Zoning
Ordinance. This is not in keeping with the Spirit of the Ordiance, staff DOES NOT SUPPORT this modification request.

PART 3: TRANSPORTATION ISSUES

Traffic Impact Analysis (TIA)
Both the Town and NCDOT required a TIA. The Town deferred the TIA to NCDOT. The TIA did not recommend any additional

improvements. Please note NCDOT project U-5765 is programmed for construction to begin in 2026 with Right-of Way acquisition
to beginning in 2023.

LPART 4: REZONING CRITERIA

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board in its
recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted land-use plans
for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans, neighborhood plans,
corridor plans, and other land-use policy documents”.

2040 Huntersville Community Plan

STAFF COMMENT - The 2040 Huntersville Community Plan DOES SUPPORT this project through the following sections:

e Policy LU 2.1: Higher intensity residential uses will be focused generally within 2 miles of the 177/NC115 corridor
and future activity centers in the eastern and western areas of Huntersville zoning jurisdiction.

e Policy LU 6.1: A mix of land uses is encouraged in Mixed-Use Centers, Activity Centers, Employment Centers
identified on the Future Land Use Map.

e Policy LU 6.2: Commercial uses are encouraged in the Town Core and as specified in adopted Small Area Plans.

e Policy LU 7.1: Require all new development to adhere to the following design principles: In Mixed Use Centers,
Activity Centers, Town Core, and Moderate Density Areas, Streets and sidewalk are meant to be attractive and
inviting. New development in these areas shall follow these principles:

o In Mixed-Use Centers, Activity Centers, Town Core, and Moderate Density Areas, streets and sidewalks
are meant to be attractive and inviting. New development in these areas shall follow these principles:

All buildings shall front a public street or open space.

Streets should be connected, have short blocks and sidewalks on both sides of streets.

Improve connectivity, particularly for pedestrians and vehicles.

Parking lots, if required, should be predominately located behind buildings screened from view and larger

lots should be broken by buildings and or landscape features.

o Inlower intensity areas (including MD, RE, RC, CW) preservation of rural character and natural resources
are prioritized.

O O O O
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R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

o Inthese areas, structures can be set back further from the road and should blend into the landscape and
the scenic nature of roadways should be preserved.

e Policy LU 8.1: Continue to emphasize form and flexibility in development regulations for these areas.
o The current zoning ordinance has basic form based standards with flexibility built-in. Key elements include
allowing multiple types of land uses, a mix of uses, minimal setbacks, and parking requirements.

e Policy LU 8.2: Evaluate and strengthen incentives to encourage the achievement of higher design standards.
Consider incentives that allow applicants to demonstrate excellence in design and exceptional public benefit for
projects in key areas.

o Offer flexibility using performance standards, guided by the design principles.
o Specify intended outcomes and how site or building-specific design solutions can better achieve desired
outcomes.
o Evaluate incentives periodically to determine their value given shifting market and neighborhood
conditions.
o Incentives that could include:
o Modification of height limit.
o Increase in percent of allowable attached residential.
o Reduced parking requirements.
o Reduced buffer yard requirements

e Policy EV 1.2: Focus economic development in areas that support growth
o Preserve areas suitable for business and industrial development, along with a mixture of support uses, to
ensure an adequate inventory of land for future growth and development, with increases to this inventory
as required. These areas should have proximity to existing or future activity centers, have access to
transportation options and utility service, and offer amenities for employees.

STAFF COMMENT — The 2040 Huntersville Community Plan DOES NOT SUPPORT this project through the following sections:

e  Policy LU 5.1: Allow for more intense development only where transportation infrastructure and utilities already
exist. Staff Comment — NCDOT widening project will not begin until 2026. The widening project completion will
most likely occur after the construction of the new buildings at Birkdale.

e Policy LU-11: Protect Existing Housing Stock.

o LU 11.1: Protect and enhance the unique character of Huntersville’s neighborhoods by using planning tools to
safeguard from potentially negative impacts of development and redevelopment.

o Promote quality design and neighborhood improvements including increasing access to parks and recreation
and mobility options.

o Encourage coordination with neighborhoods to address infrastructure needs such as sidewalks and drainage.

o LU 11.2: Along existing streets, encourage new buildings to respect the general spacing of structures, building
mass and scale, and street frontage relationships of existing buildings.

e Policy LU 12.3: Blend new development with existing neighborhoods, structures and landscapes through the use of
transitions in building types and placement of open space, buffers, and other site features.

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the Planning
Board in its recommendation and the Town Board in its decision should consider:

1. Whether the proposed reclassification is consistent with the overall character of existing development in the immediate
vicinity of the subject property.
STAFF COMMENT:
The proposed rezoning for the Birkdale Village is consistent with envisioned uses and development pattern set forth in the
2040 Community Plan.
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R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited to roadways,
transit service, parks and recreational facilities, police and fire protection, hospitals and medical services, schools, storm
water drainage systems, water supplies, and wastewater and refuse disposal.

STAFF COMMENT:

e  ATransportation Impact Analysis was not required — see Part 3 of this report.

e Charlotte Water currently provides service to the site.

e CMS Student Generation Report: No longer applicable as there are no new residential units.

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical, or cultural
resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental, or cultural
resources. Staff and applicant are awaiting a final determination from the Historic Landmarks Commission. Currently the
site is not encumbered by any historic easements or deed restrictions.

PART 5: STAFF RECOMMENDATION

While there are multiple Huntersville 2040 Plan policies the proposed rezoning plan is consistent with, in considering the proposed
rezoning petition R22-01, Birkdale Village, staff recommends denial based on the amendment being inconsistent with Huntersville
2040 Community Plan policies LU 5.1, LU 11.1, LU 11.2, and LU 12.3.

It is not reasonable and in the public interest to amend the Zoning Ordinance because the building height modification requested
under Section 11.4.7(k) of 110’, substantially exceed the maximums for Urban Workplace (45’) and Shopfront (48’) buildings and is
not “in the spirit of the regulations”. Previous height modifications requested under Section 11.4.7(k) have been several feet to one
story and some involved unusual topography to demonstrate the modifications were in the “spirit of the regulations”.

PART 6: PUBLIC HEARING COMMENTS

A Public Hearing was held on for October 3, 2022.

| PART 7: PLANNING BOARD RECOMMENDATION

NOTE: The Huntersville Planning Board hearing was October 25, 2022, when the height modification was 145’. The proposed
rezoning plan was amended January 3, 2023.

Amended Motion: F. Gammon made a Motion to recommend approval of the petition R22-01 Birkdale Village. The Planning
Board has considered and finds that the rezoning is consistent with Huntersville Zoning Ordinance Articles 11.4.7 (d) and 11.4.7
(e). Furthermore, the petition is consistent with the Huntersville 2040 Community Plan policies LU2.1, LU6.1, LU7.1, LU8.1 and
LU8.2. This recommendation for approval is contingent upon Huntersville Town Board approval of TA22-06 Building Height and
SUP22-01, all outstanding staff comments are addressed, and that hotel and commercial building maximum heights be changed
from 145 to 115 feet. It is reasonable in the public interest to amend the zoning ordinance because the rezoning is consistent
with the envisioned uses and development pattern set forth in the 2040 Community Plan. S. Swanick seconded the motion.

Amended Motion Vote: The motion passed (4-2-1) with C. Boyd and T. Loomis opposed and S. Hensley abstaining.

[ PART 8: TOWN BOARD CONSIDERATION

Town Board consideration is scheduled for January 17, 2023
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R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

PART 9: ATTACHMENTS/ENCLOSURES

Attachments

A — Rezoning Application

B — R22-01 Rezoning Plan V7

C - Neighborhood Meeting Report (September 22, 2022)
D — CMS Student Generation

E - Birkdale Village Mixed Use Sections & Ref Images
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R22-01: Birkdale Village Staff Analysis
Town Board Hearing: 2-6-2023

PART 10: CONSISTENCY STATEMENT — R22-01 Birkdale Village

Planning Department

Planning Board

Board of Commissioners

Amended Motion: F. Gammon made a
Motion to recommend approval of the
petition R22-01 Birkdale Village. The
Planning Board has considered and finds
that the rezoning is consistent with
Huntersville Zoning Ordinance Articles
11.4.7 (d) and 11.4.7 (e). Furthermore, the
petition is consistent with the Huntersville
2040 Community Plan policies LU2.1,
LU6.1, LU7.1, LU8.1 and LU8.2. This
recommendation  for  approval s
contingent upon Huntersville Town Board
approval of TA22-06 Building Height and
SUP22-01, all outstanding staff comments
are addressed, and that hotel and
commercial building maximum heights be
changed from 145 to 115 feet. It is
reasonable in the public interest to amend
the zoning ordinance because the rezoning
is consistent with the envisioned uses and
development pattern set forth in the 2040
Community Plan. S. Swanick seconded the
motion.

Amended Motion Vote: The motion
passed (4-2-1) with C. Boyd and T. Loomis
opposed and S. Hensley abstaining.

APPROVAL: In considering the proposed
rezoning application R22-01, Birkdale Village,
the Town Board recommends approval based
on the Plan being consistent with (insert
applicable plan reference).

It is reasonable and in the public interest to

approve the Rezoning Plan because...
(Explain)

DENIAL: While there are multiple Huntersville
2040 Plan policies the proposed rezoning plan
is consistent with, in considering the proposed
rezoning petition R22-01, Birkdale Village,
staff recommends denial based on the
amendment  being  inconsistent  with
Huntersville 2040 Community Plan policies LU
5.1, LU11.1, LU 11.2,and LU 12.3.

It is not reasonable and in the public interest
to amend the Zoning Ordinance because the
building height modification requested under
Section 11.4.7(k) of 110’, substantially exceed
the maximums for Urban Workplace (45’) and
Shopfront (48’) buildings and is not “in the
spirit of the regulations”. Previous height
modifications requested under Section
11.4.7(k) have been several feet to one story
and some involved unusual topography to
demonstrate the modifications were in the
“spirit of the regulations”.

DENIAL: In considering the proposed rezoning
application R22-01, Birkdale Village, the Town
Board recommends denial based on the Plan
being (consistent OR inconsistent) with
(insert applicable plan reference).

It is not reasonable and in the public interest
to approve the Rezoning Plan because...
(Explain)
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General
L/ 3 Town of @ . .
"‘i(!‘dﬂteml“e Application

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.

1. Application Type

Please indicate the type of application you are submitting. In addition to the application, the submission
process for each application type can be found at https://www.huntersville.org/528/Permits-Process

O Change of Use SUBDIVISION CATEGORIES: Per the
Huntersville Subdivision Ordinance

O Sketch Plan

O Preliminary Plan

O Final Plat (Includes Minor Subdivision)
OO0 Exempt Subdivision

O Final Plat Revision

OO0 Commercial Site Plan

X Conditional Rezoning

[0 General Rezoning

[0 Master Signage Program
[0 Special Use Permit

O Revision to
Original Project # O Farmhouse Cluster

O Other

2. Project Data

Date of Application __03/30/2022

Name of Project _Birkdale Village Rezoning Phase # (if subdivision)

Project Address_8725 Townley Rd, Huntersville NC 28078

Parcel Identification Number(s) (PIN) _00537157 & 00537197

Current Zoning District _ HC-(CD) Proposed District (for rezoning only) _HC-(CD)

Property Size (acres) 8.82 acres (2 parcels) Street Frontage (feet) _1,651 feet + 1,544 feet

Current Land Use Commercial

Proposed Land Use(s) __ Office, Hotel, Multi-Family, Commercial

Is the project within Huntersville's corporate limits?
Yes X No If no, does the applicant intend to voluntarily annex?

3. Description of Request
Explain the nature of this request. If a separate sheet is necessary, please attach to this application.
The request is to amend the existing rezoning plans for Birkdale Village so that the owner can develop a 7-story

office/commercial building,12-story hotel, and a mixed use commercial/ residential building with 350 multifamily units. 2 new

6-story parking decks will also be added to accommodate the new development, in replacement of the existing ones.

4. Site Plan Submittals

Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
Page 1 of 2



5. Outside Agency Information

Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg
Utility Willingness to Serve letter for the subject property.

4. Applicant

Printed Name__DDRTC Birkdale Village, LLC Phone_404-946-0939
[0 Corporation XlLimited Liability Company [ Trust [ Partnership [J Other:

By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of
Commissioners except throuah sworn testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature = Printed Name: _Mike Lant

Title Senior VP Development Email Mike.Lant@NAProperties.com

Address of Applicant _1175 Peachtree Street, Suite 1650, Atlanta Georgia 30361

7. Property Owner (if different than applicant)

*Printed Name Phone
O Corporation OLimited Liability Company [ Trust [0 Partnership [ Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be considered in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of
Commissioners except through sworn testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature Printed Name

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

8. Development/Design Firm Contact Information

North American Properties Nick Lombardo 404-946-0939 nick.lombardo@naproperties.com
Development Firm Name of Contact Phone Email

HensonFoley Jay Henson 704-875-1615 jay@hensonfoley.com

Design Firm Name of Contact Phone Email

Contact Information

Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528

PO Box 664 Physical Address: 105 Gilead Road, Third Floor

Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Last updated December 2020
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Birkdale Village Rezoning
Neighborhood Meeting Report

Date: September 22, 2022
Time: 6:00pm-7:45pm
Location: Dellwood Community Center, 508 Dellwood Drive, Huntersville, North Carolina 28078

Applicants and the neighborhood attendees discussed the following comments and questions:

General Comments

>

Y V V V

Y

>
>

There are traffic and congestion issues in Birkdale Village and the surrounding residences
o Sam Furr/Highway 73 traffic
Lindholm Drive traffic
Formby Rd. traffic
Delivery truck traffic
Landscaper traffic
Cut through traffic in the Greens, specifically Pennington Dr.
Potential connection to Northcross Dr. with Townley Rd. extension
o Traffic can be overwhelming sometimes and make it hard to leave the neighborhood
Music volume on the speakers in Birkdale is too high, also change music selection
Light pollution from the new buildings
Current security of the property needs to be upgraded
The design of the new buildings should be in keeping with the aesthetic and character of
Birkdale Village
The office building is very nice, and could be better if there were some design elements that fit
with the original design
Parking issues
o Developer could remove some parking on Formby Rd. to make it more inviting to
residents and visitors
Neighbors would like to see the TIA and traffic count data
Neighbors would like to see the future roadway improvement plans for the Sam Furr/Highway
73 corridor
| love this project and the plans look great, | am just worried about traffic and congestion
Birkdale is a little village, and the new buildings might change that
Birkdale’s original design was as a Neotraditional aesthetic with European-like streets

0O O 0O 0O O O

Questions

*Answers in bold

1.

2.

Where will deliveries be made to the new buildings?

o There are alleyways to the rear of the new buildings where deliveries will be made.
Can you design the office building and other structures to conform to the theme and design of
the current Birkdale Village?

o The developer will explore options to better fit the aesthetic. Final design will be

reviewed by Staff.



10.

11.

12.

13.

14.

15.

Did the TIA consider the development of the Birkdale Golf Club across Highway 73?

o Yes, the Birkdale Golf Club is an approved plan and was included in the TIA
calculations.

Did the TIA consider the construction on Birkdale Commons Parkway during their traffic count?

o The TIA process includes traffic counts from a number of intersections and these
intersections were designated by NCDOT.

Can the developer remove parallel parking on certain streets (specifically Formby and other
narrow roads) to allow for a more inviting pedestrian experience?

o This is public parking on a public street that the developer does not control.

Is there a project on the books for the Townley Rd. extension to Northcross Dr.?

o This extension to Northcross Dr. has been contemplated for about 17 years. There is
no official/definitive date on when this will occur.

Can the developer give money to the Town to expedite the construction of the bridge
connection to Northcross Drive?

o Developer will explore solutions with the Town, NCDOT, and landowners.

With the scheduled improvements to Sam Furr/Highway 73, how much more capacity will the
roads have? Can we see the documents related to NCDOT’s plans?

o Significantly more capacity, turning Hwy 73 into a superstreet and other traffic
alleviating measures will reduce the current stress on traffic in the area. Primarily
traffic will be routed to Northcross Dr. to avoid gridlock at the I-77 Interchange.

o NCDOT’s plans are available on their website and are included in the Neighborhood
Meeting presentation.

What is the current parking ratio for Birkdale (parking spots per dwelling unit)?

o Current parking ratio is about 4.5, and after construction of the additional buildings
the ratio will remain at about 4.5. However, on weekday evenings and weekends
when the office tenants are not there, the ratio will increase due to the additional
supply of 400 spots to the general public.

What can the developer do to limit cut through traffic on Townley and Pennington?
o These are public roads, but the developer can explore options with the Town and

NCDOT.
Will parking in the new parking decks be free?
o Yes.

Can the developer add no parking signs in areas where there are congestion issues?
o Ifitis a public street then most likely not, but developer can look into solutions.
How will the NCDOT improvement projects line up with the new development?

o NCDOT improvements to Sam Furr/73 are scheduled for 2025-2026. The office building
is at least 5 years out and the multi-family component/hotel would be completed
after that. The NCDOT improvements and the construction of the new buildings
coincide with each other based on the current schedule.

If NCDOT plans get delayed will the Birkdale improvements be delayed?

o No, but the right of way acquisition process and easement acquisition process are
currently underway for the Sam Furr/73 improvements.

Can the developer tie construction of this project to the NCDOT improvements?
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o This agreement cannot be made as it would eliminate the opportunity for the
developer to market the buildings to prospective tenants.

When will all the NCDOT improvements to Sam Furr/Highway 73 be complete?

o The improvements are scheduled for 2025-2026, right of way and easement
acquisition are currently underway.

What if there is another pandemic? Will this development continue?

o Difficult to predict.

Are there plans to expand Northcross Dr. and Westmoreland Rd.?

o Yes, Northcross Drive will extend and connect to Westmoreland Rd., there are also
traffic alleviation plans that will direct more traffic to Northcross Dr. and away from
the I-77 Interchange.

What is the timeline for the construction of the office, hotel, and multi-family?

o The office and hotel are planned first, and that construction is at least 5 years out,
financing will take at least 1-2 years from now to complete so the timeline is not set in
stone. The multi-family component would begin after that.

While NCDOT is constructing improvements to Northcross Dr. (including the roundabout) can
they also construct the connection bridge to Townley Rd. at the same time?

o Can explore options with NCDOT and the Town.

Regal just went bankrupt, will this impact the Regal at Birkdale?

o This will not impact the movie theater at Birkdale.

Will the office building look like a 12-story building?

o The office building’s first floor is retail (height of 20 ft.), second floor conference

center (height of 20 ft.), and 5 floors of class-A office space above (height of 15 ft.

each).
Did North American Properties build the office building in Avalon?
o Yes.

How many rooms are in the hotel?
o 125 rooms.
What brand of hotel? Will it be a 4 or 5 star/higher quality hotel?
o Will be a boutique hotel, 4 stars, similar to a Moxy or AC by Marriot or a Tempo by
Hilton.
What about the hotel across the street?
o This hotel is lower quality and is currently on hold.
What will this do for air quality? Will this create smog?
o Developer is following all environmental requirements/regulations.
Will there be apartments in the new buildings?
o VYes, there are plans for 350 1 & 2-bedroom apartments.
What are the prices for the new apartments? What about the old apartments
o Current prices for 1-bedroom is about $1600/month but will be closer to
$2000/month when completed, 2-bedroom apartments are closer to $2500/month
and could be higher once completed.
o The older apartments are being renovated in line with the quality of the new
apartments.
Has the developer thought about doing condos instead of apartments?
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o There is not a demand for condos in this area and it doesn’t make financial sense.
What does class-A office mean?

o Everything is higher quality, the materials used, interior furnishings and amenities are
of a higher/highest standard.

Why is there so much glass on the office building?

o Office tenants require the large windows, especially in a class-A office.

What about the remote/work from home movement, will this make the office building
obsolete? Is there a market for this type of office?

o There is a demand for this type of office in Huntersville. Currently Huntersville has no
class-A office space available. With the proximity to Lake Norman this is a great
location for this type of office.

Can the developer put the office building across the street near the Birkdale Golf Club?

o The developer does not own this land.

Is Red Rocks being demolished? Is there a building going on top of Red Rocks?
o Red Rocks is staying, they are upgrading and adding more outdoor seating. There is
nothing going on top of Red Rocks.
Where will the conference center be located?
o Located on the second floor of the office building.
What is going on top of Total Wine?

o Nothing is going on top of Total Wine.

Is the office building in the picture longer than the current Barnes & Noble building?

o No, the perspective of the picture made it seem that way.

How will the developer limit light pollution at night?

o All the buildings are smart buildings and lights will turn off at night.

How will the developer ensure that the greenery on the building will last and not die?

o Thisis included in the developer’s rezoning plans and is part of the rezoning
requirement.

Where are the parking decks located?

o They will stay at their current location but will be upgraded to increase the number of
parking spots.

How is this hotel allowed to build up to 12 stories when the hotel across the street could only do
6?

o These are two very different development, Birkdale is able to ask for this increase in
height due to its density and size.

There is another hotel across from Kenton Place, how will this impact the new Birkdale hotel?

o This is a different type of hotel that will attract a different type of clientele.

How tall will the buildings be?
o The 7-story office building and the hotel will be around the same height (145’), the
multi-family urban workplace building will be 75’, and the parking garages will be 67’.
Is the multi-family building as tall as the hotel?
o No, hotel is 145’ and multi-family is 75’.
Is there currently a height limit in Birkdale?
o Yes Birkdale has a current limit of 48’.
Is Birkdale zoned as an urban center?
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o Yes.

Will there be new designated delivery zones for delivery trucks?

o Delivery trucks will use the current alleyways behind the new office building and the
hotel/multi-family.

Will there be any electric vehicle charging stations?

o Yes, there will be infrastructure to support electric charging stations based on
demand.

Will there be dedicated electric/normal bike lanes?

o There will not be dedicated bike lanes, but the new traffic pattern around Birkdale
should calm the traffic enough for bikers and drivers to share the road safely.

Can the developer do something to ensure that the firepit area is safe?

o The firepit is designed to code and has a remote on-off switch. Only on-site personnel
will be able to start the fireplace. Security routinely monitors the area.

Will the rooftop beer garden be safe? Will drunk people fall over the sides or down the steps?

o Yes, this beer garden will meet all the necessary standards.

Will there be any escalators or elevators?
o Where necessary, elevators will be placed in buildings. There are no plans for any
escalators to reach the rooftop bar.
Will there be a new wine bar?
o Yes, Foxcroft Wine.
How many more apartments will be constructed?
o 350.
Is the Cheesecake Factory a new tenant?

o Cannot say, there is no signed contract.

Has North American Properties done anything like this before?

o Yes, this is what North American Properties does. They did this in Alpharetta, Georgia
with Avalon and have done similar projects in Atlanta and in Kentucky among others.

Is there a phase 2 to this project?

o This was just on the PowerPoint for labeling purposes, the “first phase” is the $20
million refurbishment of the current Birkdale Village and the “second phase” would be
the construction of the office building, hotel, and multi-family.

When can the neighbors get a good look at the design and configuration of the hotel and multi-
family component?

o The neighbors will be kept in the loop regarding design plans as the development
approval process continues.

Are the plans done for this project?

o These are concepts plans, the fully rendered architectural drawings would be
completed after approval of the rezoning due to costs.

Once the detailed plans are done do they go back to the Town Board for review or is that
something that Planning Staff handles?

o Staff handles the review of the construction documents and finalized plans to ensure
that they meet all Town and other requirements.

Will the building follow any of the green initiatives?
o Yes, the building will incorporate green building initiatives.
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Is this a finalized design for the hotel and apartments?

o No, these are just example images to show the quality and potential design of the
buildings.

Do you know what the parking garages will look like?

o Portions that can be seen from the public ROW will blend in with the aesthetic of the
adjacent building. There are guidelines that the developer must follow to ensure this.

What is the developer asking for in the zoning amendment?
o Developer is asking to change the height of the buildings to allow for these new uses.
How much more height is the developer requesting for the parking decks?

o The developer is adding 4 levels to the parking decks, totaling 6 levels each.

What are the logistics for the staging areas related to the construction of these new buildings?

o Office construction would begin first, Barnes & Noble will be demolished and the
parking area directly in front will be used as staging area for that construction.
Similarly with the hotel and multi-family, once demolition happens the adjacent
parking areas will be used as staging areas.

What buildings will be torn down?

o Barnes & Noble is leaving, they no longer have stores of this size (24,000 square feet),
this will be demolished for the office building. The building that houses Girl’s Supply
and the Dick’s building will be demolished for the hotel and multi-family. The parking
garages will be demolished and rebuilt to modern standards.

Are Girl’s Supply and Dick’s leaving?
o Yes, they will be leaving at some point in the future.
Could we get a Trader Joe’s or grocer into the development?
o Developer would love to get Trader Joe’s or another grocer in the development. They
are exploring options.
What is going where the Gap is?
o A new tenant.
What is the ratio of dining options to retail options?

o Developer wants to have about 40-50% dining options.

What is the cost of valet parking? Where are the cars parked for valet?

o Valet parking is $15, and the cars are parked in the bottom floor of one of the parking
decks.

What is the price tag for all these new buildings?

o $240 million.
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R22-01: Birkdale Village
Applicant: DDRTC Birkdale Village, LLC

Town Board
February 6, 2023

 f L lTowr\Of.II
<i<r~ukn| CAROLINA

R22-01:
Birkdale Village

Current Zoning:
Highway Commercial
(Conditional District)

Proposed Zoning:
Highway Commercial
(Conditional District)

Applicant:
DDRTC Birkdale Village, LLC

+/- 8.82 acres

Parcel(s):
00537157
00537197

€8 Corporate Business
GR General Residential
@@ Highway Commercial
MR Neighborhood Residential
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PROPOSAL SUMMARY:

SIZE: 8.82 acres

Current Zoning: Highway Commercial
Conditional District (HC-CD)

S -y
e

Proposed Zoning: Highway Commercial
Conditional District (HC-CD)

RO

L

I
%

e . - &
S as e QT T Gl
: < ~ | AL:; Current Use: Commercial & Office
a;z} v Proposed Use: 150,000 sf Office
E4 25,000 sf Commercial
H“AK 4

Building Type: Urban Workplace




Modification Request — Building Height

Article 4.2 Urban Workplace — Has a maximum building height of 45’. The applicant is requesting to increase the
maximum height to 110’

Article 4.4 Shopfront Building — Has a maximum building height of 48’. The applicant is requesting to increase the
maximum height to 110

Office building (110’) and one accessory parking deck (70’).

STAFF COMMENT ~ The request would allow for a significant increase in building height over what is currently permitted by the Zoning Ordinance.
This is not in keeping with the Spirit of the Ordinance, staff DOES NOT SUPPORT this modification request.

Article 4.2 Urban Workplace Article 4.4 Shopfront

i

45" Max.

Flod
M Fioer —f—— 2nd Floor

11.4 Amendment Process

4. Withdrawal or Amendment of Petition.

C. If the Town Board deems any requested amendment to be a substantial change to the petition prior to a final
decision, which does not result in an intensification of the petition, it shall defer action on the petition for 30 days to
allow interested parties the opportunity to comment on the amendment to the petition.

Potential decision date: March 20, 2023
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R22-01 Birkdale Village

2040 Community Plan References:
Supported by 2040 Community Plan:

Policy LU 2.1: Higher intensity residential uses will be focused generally within 2 miles of the 177/NC115 corridor and future activity centers in the eastern and western areas of Huntersville zoning jurisdiction.
Policy LU 6.1: A mix of land uses is encouraged in Mixed-Use Centers, Activity Centers, Employment Centers identified on the Future Land Use Map.
Policy LU 6.2: Commercial uses are encouraged in the Town Core and as specified in adopted Small Area Plans.

Policy LU 7.1: Require all new development to adhere to the following design principles: In Mixed Use Centers, Activity Centers, Town Core, and Moderate Density Areas, Streets and sidewalk are meant to be
attractive and inviting. New developmentin these areas shall follow these principles:
o In Mixed-Use Centers, Activity Centers, Town Core, and Moderate Density Areas, streets and sidewalks are meant to be attractive and inviting. New development in these areas shall follow these principles:
All buildings shall front a public street or open space.
Streets should be connected, have short blocks and sidewalks on both sides of streets.
Improve connectivity, particularly for pedestrians and vehicles.
Parking lots, if required, should be predominately located behind buildings screened from view and larger lots should be broken by buildings and or landscape features.
In lower intensity areas (including MD, RE, RC, CW) preservation of rural character and natural resources are prioritized.
In these areas, structures can be set back further from the road and should blend into the landscape and the scenic nature of roadways should be preserved.

0000O0O

Policy LU 8.1: Continue to emphasize form and flexibility in development regulations for these areas.
The current zoning ordinance has basic form based standards with flexibility built-in. Key elements include allowing multiple types of land uses, a mix of uses, minimal setbacks, and parking requirements.

Policy LU 8.2: Evaluate and strengthen incentives to encourage the achievement of higher design standards. Consider incentives that allow i to in design and i public benefit
for projects in key areas.
Offer flexibility using performance standards, guided by the design principles.
Specify intended outcomes and how site or building-specific design solutions can better achieve desired outcomes.
Evaluate incentives periodically to determine their value given shifting market and neighborhood conditions.
Incentives that could include:
o Modification of height limit.
o Increase in percent of allowable attached residential.
o Reduced parking requirements.
o Reduced buffer yard requirements

Policy EV 1.2: Focus economic development in areas that support growth
Preserve areas suitable for business and industrial development, along with a mixture of support uses, to ensure an adequate inventory of land for future growth and development, with increases to this inventory as
required. These areas should have proximity to existing or future activity centers, have access to transportation options and utility service, and offer amenities for employees.




R22-01 Birkdale Village
2040 Community Plan References:

Not Supported by 2040 Community Plan:

e Policy LU 5.1: Allow for more intense development only where transportation infrastructure and utilities already exist.
Staff Comment — NCDOT widening project will not begin until 2026. The widening project completion will most likely
occur after the construction of the new buildings at Birkdale.

Policy LU-11: Protect Existing Housing Stock.

LU 11.1: Protect and enhance the unique character of Huntersville’s neighborhoods by using planning tools to safeguard

from potentially negative impacts of development and redevelopment.

o Promote quality design and neighborhood improvements including increasing access to parks and recreation and
mobility options.

o Encourage coordination with neighborhoods to address infrastructure needs such as sidewalks and drainage.

o LU 11.2: Along existing streets, encourage new buildings to respect the general spacing of structures, building mass and

scale, and street frontage relationships of existing buildings.

Policy LU 12.3: Blend new development with existing neighborhoods, structures and landscapes through the use of
transitions in building types and placement of open space, buffers, and other site features.

R22-01 Birkdale Village
Staff Recommendation

STAFF RECOMMENDATION:

While there are multiple Huntersville 2040 Plan policies the proposed rezoning plan is consistent with, in considering the
proposed rezoning petition R22-01, Birkdale Village, staff recommends denial based on the amendment being
inconsistent with Huntersville 2040 Community Plan policies LU 5.1, LU 11.1, LU 11.2, and LU 12.3.

It is not reasonable and in the public interest to amend the Zoning Ordinance because the building height modification
requested under Section 11.4.7(k) of 110’, substantially exceed the maximums for Urban Workplace (45’) and Shopfront
(48) buildings and is not “in the spirit of the regulations”. Previous height modifications requested under Section
11.4.7(k) have been several feet to one story and some involved unusual topography to demonstrate the modifications
were in the “spirit of the regulations”.
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Design Guidelines

Section | ARCHITECTURAL CHARACTER.

() The elevarions of buildings within the and residenti shall T BNE
be designed to reflect a “town center”. o Vv B LS T

(b)  Building elevations will include changes in building height, orientation, roof lines
-dmm-do:-m mmvgm:l:u,-u&mmm R AR A
orientation creating an urban character concert i Uk street devel TINCT IS
will foster the “town center” theme. b f ﬂ?ﬁ%‘gé‘ﬁm

(<) Al building elevations which front on a primary street shall provide at Jeast one (1 25 VO OR THEE STORY
%dlpdﬂh&u.tnﬁchvﬁwﬂhmm ":.(-3 oo g Tnsg 2y Tk
85, m'!-dbw-!hﬂhnqdndh points of entry of a. scale on —VA*EWM‘Eg:.Zﬁ
two of its four building elevations. Where a elevation abuts a mpﬁnﬂ / P
nmq&-mu igned or functions as a rear el the building face wil wﬁ:ﬁ&_’&‘%ﬂ_ﬁs

P and ng intended to avoid a blank or monotonous appearance / 7O DEFINE INDIVIDUAL
(e.g.. windows, awnings, exterior materials or textures, color, comice treatment, / STORES MAY BE USED
lnd:qiu.mi:u:.) .
‘wnured:2) 1 $66_TMS. DOC 3

(d) M%‘uﬂhﬁ;ﬁﬂhtﬁnﬁbyhmdv.idfww&ﬂw%ﬂn:dﬂi
Primary elevations (i.e., elevations along street or the principal entry
m.w..)-mmuﬁuuwnz‘m.m' i

) ing and other architectural
designing. TYPICAL ELEVATION
) ing decks will relate to the building elevations in scale and character utilizin

mh:mulmlz:f_mm The street edge of the parking decks will be screened

ap ing to

[} of facade anticulation and archil ARCHITECTURAL GUIDELINES
w-uindm-&ﬁn&mu individual elevations and details shown in the CONCEPT ELE /ATIONS
Exhibits may be varied or re-combined to provide alternative elevations or facade asticulation. et Aot o et & Ty aas

Birkdale Sketch Plan
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Provided Building Perspectives
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[Point 3
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Point 4

|Point 5 |
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[Birds Eye View Image
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NCDOT STIP U-5765
Right of Way: 2023
Construction: 2026
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NCDOT STIP U-5765
Right of Way: 2023
Construction: 2026
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2030 & 2040 Community Plans
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R22-01 Birkdale Village
Future Land Use

Mixed-Use Centers

Future Land Use
Character Aces
Mixed-Use Centers contain vertical mixed-use along key frontages. New ey
development includes wide sidewalks, buildings are close to the street with sesle
high levels of transparency, and parking is located in the rear. A mix of housing “:"
is allowed, including urban options throughout (apartments, townhomes, Walkable, Mixed-
cottage homes, etc ). Downtown has specific requirements for streetscape x}f&" »
' | (WU -
Town Core Lo S
Employment *
The Town Core designation includes a variety of neighbarhoodx containing a -:_'é!'_%o
mix of residential housing types, including single-family homes, townhomes, *
and apartments. Their design focuses on traditional neighborhood planning
principles, including short blocks, connected streets, streetscape standards, | Logend:
and other features that improve walkability. These areas are denser than the 1) = Allowed / Encouraged
“Moderate Density” and “Residential Edge” character areas and may include | % If Contextually Appropriste, Potential Limitations, Design Criteria or Utiity Availabiity
non-residential development as specified in small area plans and at other sites [='s Dicmroped

that meet locational criteria.

16



PHASE 1 - $20 Million Project

VALET / ARRIVAL PLAZA / WOONERF THE CROSSING

Community Garden
Dog Walk

Warby Parker

]

3
Firepit Tiny Retail
Fountain

THE FORECOURT EVENT LAWN / FOUNTAIN CAMP BIRKDALE
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New Parking

No Build vs. Original plan vs. Proposed plan

Plan Required Parking Spots Current/Proposed Parking Spots

No Build 1,384 1,862

Original 2,147 2,762 (+615)

Proposed 1,684 2,312 (+628)
450 new parking spaces

* Rebuilding existing 2 levels (1%t level (75) remains public parking)
* 5new levels — 450 new spaces
* Available to the public after 5 on weeknights and on weekends

* Centrally located near the Plaza to avoid neighborhood street parking
* 3 entry/exit points onto Birkdale Commons, Townley, and Lindholm
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Substantial Change

Original pian vs. Proposed pian

Transotion

Improvements

Removal of 130,000 SF hotel (125 rooms), 350 multi-
family units and associated parking deck

Economic
Benefits

Construction

L Construction Benefits to Huntersville |

Total Construction Value $90'891 ’927.61
Construction Taxes $ 115,066.36
Estimated Property Taxes to Huntersville
per year
Proposed
(office/commercial only) S 1701000'00

9-5 office workers support businesses during
daytime hours

22



Traffic Comparison

No Build vs.originalvs. Proposed

Table 1 - Comparison of Birkdale Village Traffic Volumes and Intersection Level of Service

Level of Service

Sam Furr Road at
SRR VE. Sam Furr Road at | Birkdale Commons
Lindholm Drive Parkway
AM Enter | AM Exit | PM Enter | PM Exit |AM Peak| PM Peak | AM Peak | PM Peak
Birkdale Unimproved (No Build) 897 620 1,632 1,694 B B C D
iginal Proposal (From 7/12/22 TIA) 1,149 835 1,719 1,959 B C C D
Revised Proposal (Office Only) 1,093 647 1,568 1,866 B C C D

INote: LOS analysis includes Birkdale Golf Club Mixed-Use
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Parking in Birkdale Village: Upgraded Parking Garages

S S

DECK #1 DECK #2

Enlarged to park 400 new spaces for the Office Building Enlarged to park the additional Multi Family units.

All office parking spaces are available for public use after 5pm Approx 150 spaces for Hotel and Conference Center for
and on weekends public use.

Exhibit No. 6
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1<anteriville

NORTH CAROLINA

RESOLUTION TO CREATE THE HUNTERSVILLE
AFFORDABLE HOUSING MAYORAL TASK FORCE

WHEREAS, between January 2021 and December 2022, the median sales price of housing in Huntersville
has risen from $352,060 to $544,955; and

WHEREAS, housing is considered affordable if a family spends no more than 30% of their income to live
there; and

WHEREAS, according to the National Low Income Housing Coalition, over 45,000 units of affordable
housing are needed in the Charlotte-Metro area; and

WHEREAS, in order to address the need of affordable housing in Huntersville, the Town of Huntersville
Board of Commissioners (“Town Board”) wishes to designate a Mayoral Task Force to identify needs and
solutions for affordable housing in Huntersville and make a recommendation to the Town Board;

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. There is hereby created the Huntersville Affordable Housing Mayoral Task Force (the “Task
Force”).

2. The mission of the Task Force is to study and evaluate the potential needs, goals, partnerships,
funding sources, and implementation options available to the Town of Huntersville for affordable
housing within Huntersville.

3. The Rules of Procedure for the Task Force are attached hereto and incorporated herein as Exhibit A.

4. The Mayor shall appoint members to the Task Force in accordance with the Rules of Procedure.

5. The Task Force shall make a final report to the Town Board summarizing its work, findings, and
recommendations. Nothing herein shall preclude the Task Force from making interim reports and
gathering feedback from the Town Board prior to completing its final report.

6. The initial meeting of the Task Force shall take place in February 2023.

7. The Task Force shall terminate on September 30, 2023, or upon the presentation of its final report
to the Town Board, whichever occurs first.

Adopted this 6th day of February 2023.

ATTEST:

Janet Pierson, Town Clerk Melinda Bales, Mayor

APPROVED AS TO FORM:

E%\’\\ \Dr\- No. '7

Emily Sloop, Town Attorney

Resolution No. R-2023-06
Page 1 of 3



EXHIBIT A

RULES OF PROCEDURE FOR
THE HUNTERSVILLE AFFORDABLE HOUSING MAYORAL TASK FORCE

The meetings of the Huntersville Affordable Housing Mayoral Task Force (the “Task Force™) shall be
conducted pursuant to the following rules of procedure:

SECTION I: Creation; Appointment of Members

There is hereby created a Huntersville Affordable Housing Mayoral Task Force composed of up to fifteen (15)
members appointed by the Mayor. The composition of the members shall include:

The Mayor of Huntersville;

The Mayor Pro Tem of Huntersville;

One (1) realtor serving the Huntersville community;

Three (3) members working in the development industry in Huntersville;
One (1) member (liaison) employed by Mecklenburg County;

One (1) member with a finance background;

Four (4) members employed by non-profit organizations;

One (1) member with a legal background; and

Two (2) at large members residing in the Huntersville community.

The Task Force shall also include members from the Huntersville Town Staff, as needed.
SECTION II: Task Force Powers and Duties

The purpose of the Task Force is to study affordable housing options in Huntersville. To accomplish this goal,
the Task Force shall attempt to identify:

1) affordable housing needs;

2) potential goals of a Town-sponsored affordable housing program;
3) potential partnerships for a Town-sponsored program;

4) potential funding sources for the program; and

5) implementation options for the program.

SECTION III: Meetings

The initial meeting of the Task Force shall occur in February 2023 at a date, time, and location set by the Mayor.
At its first meeting, the Task Force shall adopt a schedule of its regular meetings and advertise the schedule in
accordance with the North Carolina Open Meetings Law.

The Task Force shall keep minutes of its meetings and shall be subject to the North Carolina Open Meetings
Law and Public Records Law.

Special meetings may be called by the Mayor. A special meeting shall be advertised as required by the Open
Meetings Law, and only those items of business advertised for the special meeting may be conducted.

Resolution No. R-2023-06
Page 2 of 3



SECTION IV: Officers

The Mayor shall preside over the meetings. In the Mayor’s absence, the Mayor Pro Tem shall preside over the
meetings.

The Secretary to the Task Force shall be a staff person appointed by the Mayor. The Secretary shall be
responsible for setting the agenda and keeping the minutes and records of the Task Force.

SECTION V: Quorum

A majority of the Task Force shall constitute a quorum. A quorum shall be required to transact the business of
the Task Force.

SECTION VI: Order of Business
The general order of business shall be as follows:

1) Call to order;

2) Identification of a quorum;

3) Review and approval of minutes of previous meeting(s);
4) Discussion of agenda topics; and

5) Adjourn.

The agenda for each meeting shall be set by the Mayor.

SECTION VII: Attendance

In order for the Task Force to carry out its responsibilities, it is necessary for Task Force members to attend the
meetings. Members may participate remotely at the Mayor’s discretion. Members participating remotely must
be clearly identified and be able to be heard by and participate simultaneously with the members physically

present at the meeting.

If a member is absent for three (3) consecutive meetings, the Mayor may remove the member and appoint a
replacement member.

SECTION VIII: Conflict of Interest

The Committee shall follow the Code of Ethics for Members of Boards, Committees, and Commissions of the
Town of Huntersville, North Carolina, as adopted by the Town Board.

SECTION IX: Adoption of Rules of Procedure and Amendments

The Town Board, by a majority vote, shall adopt the Rules of Procedure. These Rules may be amended at any
time by the Mayor.

Adopted this 6th day of February 2023.

Mayor, Town of Huntersville
ATTEST:

Janet Pierson, Town Clerk

Resolution No. R-2023-06
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