TOWN OF HUNTERSVILLE
N TOWN BOARD MEETING
MINUTES

February 20, 2023

6:00 p.m. — Huntersville Town Hall
101 Huntersville-Concord Road

PRE-MEETING
The Huntersville Board of Commissioners held a Pre-meeting at Huntersville Town Hall, 101 Huntersville-
Concord Road, at 5:30 p.m. on February 20, 2023.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the Pre-meeting to order.

Property Acquisition Process Discussion. Stephen Trott, Director of Engineering, reviewed the project
property acquisition process. Refer to PowerPoint attached hereto as Exhibit No. 1.

Mr. Trott requested the Board reconsider use of eminent domain as part of the initial property
acquisition resolution. Right now staff has to bring the resolutions back to the Board to ask for use of
eminent domain on specific parcels.

Commissioner Phillips noted she would like more communication. If a project is on the CIP, the
landowner should be notified that their parcel is on a project.

Ms. Sloop pointed out that landowners receive a 30-day notice before anything is filed and then once
the complaint is actually filed, they receive a separate notice, so they are receiving multiple notices
throughout the process.

Following additional discussion, it was the consensus of the Board to take time for additional review
before making any decision on the process.

There being no further business, the Pre-meeting was adjourned.
REGULAR MEETING
TOWN OF HUNTERSVILLE

BOARD OF COMMISSIONERS

The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall,
101 Huntersville-Concord Road, at 6:00 p.m. on February 20, 2023.
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GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the meeting to order.
Mayor Bales called for a moment of silence.
Mayor Bales led the Pledge of Allegiance.

STAFF QUESTIONS

None

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS

Brett Canipe, NCDOT, 716 W. Main Street, Albemarle, recognized Sean Epperson from NCDOT who was
also present.

Mr. Canipe presented update on the NC 73 project in Huntersville. Refer to PowerPoint attached hereto
as Exhibit No. 2.

Commissioner Phillips expressed concern that the concept will not work for the area and will destroy
businesses in the Brown Mill Road area.

Commissioner Kidwell noted he had sent a list of his questions and expressed concern on how the
trailers from the horse farm on Brown Mill Road would maneuver the proposed improvements.

Commissioner Kovacs expressed concern about the project disrupting established businesses, and
property owners not being able to sell their property if there’s no access.

Following further discussion, the Board requested Mr. Canipe coordinate with the Town Manager to
schedule an information session for elected officials, followed by an information session with the public.

Debbie Hendricks, 9900 Lariat Court, said I’'m here tonight to hopefully get an amendment change for
Section 94.46 for us to be able to have a chicken coop closer to where your dwelling place is. Right now,
it says it has to be 100" away. You have to have 20’ to 25’ as far as your property lines. Davidson and
Cornelius have 10’ from a dwelling place and 10’ from property lines.

Errol Genois, 8537 Camberly Road, said an appeal to commonsense. Reading from information
legalmatch.com, Merriam Webster Dictionary, The Fence Post, | discovered substantial information that
supports action to stop inappropriate construction in the Greens at Birkdale Village. The theory of
nuisance might serve as a basis for further remodeling of the current project in order to protect
property and quality of living in the Village. Judging the construction plan as a nuisance will supply a
requirement for redesigning the construction. It follows that a possible legal threshold for a substantial
threat to the expectations for normal lives as homeowners and the values of their properties exist. The
possible loss of property values as a nuisance to homeowners strengthens the opposition to the present
details of the North American Property plan. Obviously, the current construction plan will continue to
replace healthy fresh air, soil with tons of ticky tacky junky structures and an outdoor village shopping
area that once upon a time provided an inviting area of the mall. For example, we received a skating
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rink without a vote of approval by Village residents. No one | know voted for a miniature skating rink as
a substantial substitute for our original setting. In addition, the proposal for a huge office building and a
parking deck may mask a more general outcome of the plan that is to replace our homes with a business
center between Sam Furr Road and Robbins Park. Please consider the NAP construction plan as a
nuisance with a cause of sizeable not imaginary loss of future homeowner property values and vote
against rezoning. Already hampered by insufficient auto exits such as roundabouts or traffic lights to
Sam Furr Road and Catawba Avenue, the construction plans for an office building and a parking lot
threaten the actual appeal of home ownership in the Village. Moreover, the new construction and
traffic patterns will create a perfect storm of traffic congestion in the minds of potential homebuyers
causing a home selling craze at lower sales prices. As a result, the business center will replace most
homes in the Village with the approval of rezoning. | appeal to the Huntersville Town Council, Mayor,
Planning Board.

AGENDA CHANGES

Commissioner Kidwell made a motion to adopt the agenda. Commissioner Kovacs seconded motion.
Motion carried unanimously.

CONSENT AGENDA

Approval of Minutes — 2023 Winter Retreat. Commissioner Phillips made a motion to approve the
minutes of the Town Board 2023 Winter Retreat. Commissioner Kidwell seconded motion. Motion
carried unanimously.

Approval of Minutes — February 6, 2023. Commissioner Phillips made a motion to approve the minutes
of the February 6, 2023, Regular Town Board Meeting. Commissioner Kidwell seconded motion. Motion
carried unanimously.

Budget Amendment — Parks & Recreation. Commissioner Phillips made a motion to approve budget
amendment appropriating $13,551,04 from Insurance — Parks & Recreation to Maintenance — Bldg &
Grounds for water damage sustained due to burst pipes at the Barry Park storage building.
Commissioner Kidwell seconded motion. Motion carried unanimously.

Budget Amendment — Bud Henderson Sidewalk Project. Commissioner Phillips made a motion to
approve budget amendment appropriating revenue in the amount of $38,820 Contributed Capital from
Standard Pacific of the Carolinas escrow account for the purpose of the construction of the 7225 Bud
Henderson Road sidewalk project ($34,820) and for property acquisition services ($4,000).
Commissioner Kidwell seconded motion. Motion carried unanimously.

PUBLIC HEARINGS

Petition #R22-05. Mayor Bales called to order continuation of public hearing on Petition #R22-05, Oak
Grove Hill - Addition, a request by Carver Bowman, LLC to rezone +/- 28.87 acres generally located north
of Mt. Holly-Huntersville Road, east of Beatties Ford Road and south of Pembroke Road from existing
Neighborhood Residential - Conditional District (existing Oak Grove Hill CD-Rezoning) and Rural to
Neighborhood Residential - Conditional District (REVISED Oak Grove Hill CD-Rezoning) for a 161-lot
subdivision; (Parcel #s 01526443, 01526504, 0152606, 01526460, 015254432, 01526456, 01526432,
01526450, 01526455, 01526428, 01526429 & 015264431).
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David Peete, Principal Planner, entered the Staff Report into the record and reviewed the request. Refer
to Staff Report and Staff PowerPoint attached hereto as Exhibit No. 3.

The existing Oak Grove Hill Conditional District Rezoning was approved by the Town of Huntersville on
January 26, 2020. The applicant, Carver Bowman, LLC, has acquired additional adjacent acreage and has
petitioned to add 28.26-acres and 51 single-family homes to create a new Phase 3. If approved, Oak
Grove Hill (all Phases 1-3) would consist of 66.92-acres and 161 single-family homes.

Staff finds the proposed addition to the Oak Grove Hill Conditional District Rezoning Plan to be generally
consistent with the 2040 Community Plan, the Beatties Ford Road/Mt. Holly-Huntersville Road Small
Area Plan and the Beatties Ford Road Corridor Plan. These plans support moderate density within an
Activity Center and the proposed 2.42-units per acre falls under that category. Staff also recommends:

- Approval of the block length modifications for Blocks 16 and 19.

- A 10’ wide multi-use path should be provided along Mt. Holly-Huntersville Road, as called for in
the most recent Huntersville Bike Master Plan.

- Add note indicating willingness to annex the entire Phase 3 (28.26-acres) into the Town of
Huntersville.

- Rezoning Notes from Sheet SP-8 of the original plan must be added to plan set.

- If this rezoning is approved, all notes and data will need to be coordinated with Rezoning
Petition R23-04, which would remove the 6.89-acres from the original rezoning to permit this
addition.

- BMP Access: Maintenance and Access Easements for the BMPs appear to encroach into SWIM
buffers. Access should be provided outside of these buffers.

- All outstanding redline comments must be addressed.

Nate Bowman is agreeable to all of the conditions recommended by staff.

Daniel Gates, 10830 Saltmarsh Lane, Charlotte, said I’'m the engineer for the project and available to
answer any questions.

Commissioner Munger said if we looked at this as 161 houses all at once, would that have triggered a
TIA.

Stephen Trott, Director of Engineering, said we can take a look at it, but it would be close to the
threshold, but it may still be under.

Commissioner Munger said from my perspective, | see a pattern here where I’'m only going to ask for 50
houses. I’'m only going to ask 50 more. I’'m only going to ask for 50 more. I’'m only going to ask for 50
more. And when | get 50, 50, 50, 50, none of those trigger a TIA, but when | get up to 200, if | had
looked at the entire thing and said | have 200 houses, that would have triggered a TIA. It feels like we're
playing games.

Mr. Trott said it’s probably more of an ordinance question, but developments can’t be subdivided or
piecemealed to get around the rules that are a current ordinance requirement.

Commissioner Partee said in my hand | have a neighborhood meeting sign-in sheet. There is no date
and time stamp on it and then on the back of the sheet it states that notification was sent out per letter,
a list attached to these minutes. In attendance was David Peete, Principal Planner, Huntersville; Drew
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Bowman; and Whitney Hodges, Bowman Development Group. There were no public attendees. Then |
have signatures on the sheet. Can you explain?

Mr. Peete said why no one came out to the meeting? | cannot.
Commissioner Partee said who signed the sheets?

Mr. Peete said what you are looking at is the front page, is the first meeting. The second meeting was
held because the item was continued.

Commissioner Partee said there was no date and time on the first sheet that’s why | was questioning it.

Mr. Peete said the applicant can certainly add that. | was there. | was party to it, so | can vouch that the
second meeting was held. The first meeting had in the neighborhood of 15 folks and most of them were
from Charlotte, not that doesn’t mean that they didn’t have a standing in that notification. But the
second meeting with the same list, in fact it was a larger list, no one attended.

Commissioner Partee said was there any pushback at the first meeting regarding this development?

Mr. Peete said there were some questions. | think there was curiosity about how St. Marks could be
better served with turning lane movements. Again, those were all kind of being handed down by CDOT.
There were some questions about the value or what they were going to sell for. There was not concern
necessarily, well | don’t want to speculate what they weren’t concerned about, but they were definitely
concerned about Mt. Holly-Huntersville and its traffic volume. They were concerned about turning
movements. | think they would love to see the entry in several other places, but they also saw why it
was going there as well. Beyond that, | don’t recall anything strongly mentioned.

Nate Bowman said the original rezoning was contentious in several neighborhood meetings. The key
question was cut-through traffic and we always contemplated correcting that as best as we could once
the Hamilton family, which is who we are buying this property from, wanted to sell. This is really a
culmination of what we wanted to tell people we were going to do and provide access to Beatties Ford
Road so that there wouldn’t be any cut-through traffic really through Westminster. We’re building the
road connections that could take you through Mt. Holly all the way over to Beatties Ford through our
neighborhood, but giving you more options. It’s not a straight shot, but everybody that moves into the
neighborhood is going to know where the connections are and how they are to be made. This should
really relieve everything that Westminster was worried about and basically that’s why it wasn’t heavily
attended. |did call one of the neighborhood activists to make sure she came. We think we’ve got a
better plan and CDOT, NCDOT and the Town of Huntersville like the new connection and the Dewey
Puckett connection is also right-in/right-out, so this gives us the street network that we are always
looking for in a loop road. We are preserving the Hamilton House. Part of the home is 200 years old.

Commissioner Kidwell said the park area on Page 4 of 12, will you be providing public access to get in
and out of that public park area?

Mr. Bowman said it’s going to be a public park, but the house itself will probably be a part of the
homeowners’ association, so they can have activities there and use it for whatever purposes.

Commissioner Munger said on the portion already approved, have you started construction on that yet?
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Mr. Bowman said no, we had a six-month delay over a sewer easement, which | had agreed to. It was
about 500 sq. ft. and we had agreed to a price of $10,000, which was probably five times what Charlotte
Water would have paid and once we were getting ready to sign it, they wanted $80,000, so we decided
to pay Mr. Puckett to go through his property. That was a six-month hold up and just like anything else
we’ve been strung for curb out there since Thanksgiving and it’s a muddy mess. We’ve been having
some construction issues due to the weather.

Commissioner Munger said if memory serves, it's been 37 months since this was approved. So, 2-1/2
years just kind of haven’t had the right set of circumstances.

Mr. Bowman said yes. It sat there probably six to eight months over the sewer easement.

Commissioner Munger said | guess the only reason | bring this up is | look at patterns of behavior and if |
look at this project and it was approved 37 months ago, 3 years and 1 month ago, and it hasn’t started
and | look at some other projects similar with Vermillion Village, nothing’s happening.

Mr. Bowman said that’s because Charlotte Water ran out of sewer.
Commissioner Munger said | hear lots of excuses, I'm just curious why nothing seems to move.

Mr. Bowman said there’s a lot of gatekeepers in our business.......not giving any warning to having no
more sewer in the total east basin of Huntersville was very dramatic and hurtful for my business and still
isn’t resolved. They won’t have it until April 2024, and we are still trying to get them to allow us to begin
construction and put our pipe in the ground with conditional capacity and that’s going to DEQ right now
with Charlotte Water and we’re hoping to get that by March so we can start three projects in April, but
we don’t have that resolved with Charlotte Water yet.

Commissioner Munger said I’'m also curious, are you pursuing any of the other properties in the area, if
I’'m permitted to ask. | guess you aren’t required to answer, but I’'m curious.

Mr. Bowman said no, this is the only property we contemplated so we could make the road access work.
Mayor Bales recognized Planning Board members present: Frank Gammon and Jay Henson.

Frank Gammon, Planning Board, said based on Mr. Munger’s previous question regarding the TIA, | have
a request that the Planning Department or Mr. Trott provide that answer regarding the TIA on this
project to the Planning Board either in the Staff Report or by whatever means he deems necessary.

Mr. Bowman said even without the TIA, we’re doing 100’ storage left-turn lanes and right-turn lanes on
Mt. Holly-Huntersville. Overhill and Carver are both going to be widened from 16’ to 20’. We’re adding
curb and gutter, sidewalk on both sides, some on-street parking, so we are making road improvements
to Overhill, Carver, and to Mt. Holly-Huntersville Road. | would assume that if a TIA was done, those are
probably what we would have been required to do, but since we had to satisfy CDOT, NCDOT and the
Town, we went ahead and agreed to all of that.

Commissioner Kovacs said | wanted to know if we could get the numbers because you stated the CMS
information that we have in here does not include Phase 1 because that hasn’t been built yet, so could
we get that information.
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Mr. Peete said | have it for the old from the 2018 and the 2020, which I can provide.
Mr. Peete said Stephen has an answer to the TIA question.

Mr. Trott said it’s a lot of numbers to keep up with, so | had to look it up to refresh my memory. The
overall development was looked at for the latest TIA determination. It was over. The Town’s thresholds
have changed since the original development went through. Now based on the new rules, it still was
over the TIA threshold, however, we went through the scoping process to figure out which intersections
had to be studied. None of them were above that threshold, so therefore no TIA was completed,
because those thresholds were also changed as part of the amendment process, so the first box yes. Hit
the second box to figure out what you are going to study. Nothing came out of that for them to study,
so therefore a new TIA was not required.

Commissioner Boone said once we start the roundabout at five points, the Pembroke Road and Overhill,
you will not be able to go into the five points area, is that not correct. It’ll be stubbed?

Mr. Trott said the Beatties Ford and McCoy intersection project that we’re currently working, we’re
working on a traditional intersection at that location, not a roundabout. | just want to clarify that. We
are still finalizing the right-of-way plans, but the plans that we have so far do not include a connection to
Overhill.

Commissioner Boone said so that’s going to be stubbed at Pembroke or do you know that or do you
know the specifics yet.

Mr. Trott said we’re still working through those because Pembroke is currently a state-maintained road,
so we’ve got to work through that with them. We’re looking to make it a four-legged intersection
instead of a five-legged intersection.

There being no further questions or comments, Mayor Bales closed the public hearing.

Petition #R23-04. Mayor Bales called to order public hearing on Petition #R23-04, Oak Grove Hill -
REVISION, a request by Carver Bowman, LLC to remove +/- 6.89 acres generally located north of Mt.
Holly-Huntersville Road, east of Beatties Ford Road and south of Pembroke Road from the existing Oak
Grove Hill Neighborhood Residential - Conditional District. The removal of the 6.89 acres is contingent
upon approval of Petition #R22-05, a proposed revision to Oak Grove Hill CD-Rezoning for an overall 161
lot subdivision (see Petition #R22-05); (Parcel #s 015254432 & 01526450).

David Peete, Principal Planner, entered the Staff Report into the record and reviewed the request. Refer
to Staff Report and Staff PowerPoint attached hereto as Exhibit No. 4.

This will be much simpler and more streamlined than the last presentation, but please keep all of that
information in mind. You can see the red bordered box at the bottom of the image, 6.89 acres. This is
very simply in this action to be removed. This is only to occur if the previous request were to be
approved. They dovetail together, taking this 6 acres and sliding it into the new.

The recommendation here is to only take this action if the previous action were to be approved next
month and then we would make sure that all the notes are updated to reflect that in terms of open
space percentages and unit counts and such.
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Commissioner Kovacs said is the removal of that from the Phase 1 approved plan considered a
substantial change?

Mr. Peete said it is, that is why this is before you. Anytime we look at an alteration to an external
boundary, we declare that major.

Joe Sailers, 9332 Westminster Drive, said we were just told that you, the Town, are talking about doing
away with a five-point intersection at Overhill, McCoy, Beatties Ford, and the water road. If you do
away with the Overhill connection to Beatties Ford Road, people that live here now are going to go
down Pembroke to Westminster Park and out where we fought the first time around because it was all
one phase that they would not dump traffic through the Westminster subdivision. If the Town is now
going to do away with Overhill being able to get out to McCoy, it's going to end up dumping people into
Westminster Park. Yes, he's going to have two entrances to Mt. Holly-Huntersville Road, but that's in
Phase 3. Originally, we only had one phase, and if we have one phase, then the connection that was
supposed to be done to Mt. Holly-Huntersville Road would've been completed, but now there will be no
completions of any roads into Mt. Holly-Huntersville Road until the completion of Phase 3, which means
the 160 units or 130 units, however many he gets done before he makes the intersection to Mt. Holly-
Huntersville Road connected, we're going to have all that traffic backed and dumped into us, whether
we like it or not, because right now we're having cut-through traffic because of the stoplight at Beatties
Ford Road and Mt. Holly-Huntersville Road. It backs up from that intersection toward Huntersville all
the way to W. T. Harris where it dead ends into Mt. Holly-Huntersville Road. It backs up from Beatties
Ford Road and Mt. Holly-Huntersville Road all the way to Hopewell Presbyterian Church right now in the
mornings and in the afternoons, so you're going to add another 160 cars times three because the
families are going to have more than one car and we're going be ended up being stuck with too much
traffic.

There being no further questions or comments, Mayor Bales closed the public hearing.

Petition #TA22-16. Mayor Bales called to order public hearing on Petition #TA22-16, a request by the
Huntersville Planning Department to amend Zoning Ordinance Articles 3.2 General Districts and 9
Conditions for Certain Uses to establish buffer standards for a multi-family home use in one building, on
one lot.

Jack Simoneau, Planning Director, entered the Staff Report into the record and reviewed the request.
Staff Report and Staff PowerPoint attached hereto as Exhibit No. 5.

Currently in the Neighborhood Residential, Neighborhood Commercial, Town Center, and Highway
Commercial district, we allow one apartment building on one lot and it’s a use permitted by right.
However, the setbacks don’t differentiate, so if | build a 4-unit apartment building or a 200-unit
apartment building, the setbacks are the same even if | adjoin a single-family. What we are proposing to
do is to amend the ordinance and increase setbacks based on what the adjoining uses are and the
greater the density, the bigger the setback.

The staff recommends this amendment be approved. The Huntersville Ordinances Advisory Board did
recommend approval 6-1 on January 5. It will go to the Planning Board next week and then ultimately to

the Town Board for decision.

Mayor Bales said | think a more tailored buffer makes a lot of sense for the adjoining property lines.
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There being no further questions or comments, Mayor Bales closed the public hearing.

OTHER BUSINESS

Petition #TA22-13. Petition #TA22-13 is a request by the Huntersville Planning Department for a text
amendment to the Zoning Ordinance to amend Article 3.3.1(a) Manufactured Home Overlay District to
update skirting requirements to comply with N.C.G.S. §160D-910 and to amend Article 11.6.1(a) Zoning
Compliance to clarify application requirements and to amend Article 9.9 Commercial Communication
Tower to comply with N.C.G.S. §160D-937 on collocating wireless facilities on Town utility poles.

Kayleigh Mielenz, Planner |, entered the Staff Report into the record and reviewed request. Staff Report
and Staff PowerPoint attached hereto as Exhibit No. 6.

Petition #TA22-13 addresses three separate topics: (1) Compliance with NCGS 160D-910(g) by removing
the masonry skirting requirement for manufactured homes located on land leased to the owner of the
manufactured home; (2) Amendment to article 11.6.1(a) Zoning Compliance to state property owner(s)
must sign application; (3) Compliance with NCGS Chapter 160D-937 on the conditions and fees for co-
locating wireless facilities on Town utility poles.

Commissioner Boone made a motion in considering the proposed amendment TA22-13, the Town Board
recommends approval based on the amendment being consistent with Policies Land Use 10, LU-10.1
and LU-11.1 of the Huntersville 2040 Community Plan as the amendment is necessary to comply with
the State Legislature. It is reasonable and in the public interest to amend the Zoning Ordinance because
it is necessary to coordinate the Huntersville Zoning Ordinance to comply with State Legislature.

Commissioner Partee seconded motion.

Commissioner Kidwell said I’'m going to ask some questions on manufactured home skirting. Who is
going to enforce this?

Ms. Mielenz said our Code Enforcement would, but really it’s going to come up with new manufactured
homes being placed. They have to pull a building permit when a new manufactured or mobile home is
going to be placed. We review all building permits for zoning, so when they were to pull that permit,
that is when we are going to start asking do you own the trailer, who owns the trailer, are you leasing
the land, that kind of stuff and at that point we would determine what kind of skirting they would need
and then at the end of that, once it’s placed and everything, they have a zoning inspection that will be
done, so that is one thing that we would look for at that time as well.

Commissioner Kidwell said to clarify, we’re only looking at new units, we’re not going to send someone
out to look at existing units.

Ms. Mielenz said correct, yes.
Commissioner Munger said just to elaborate on, and | believe it was in Commissioner Boone’s motion,
but because this is part of 160D, this is us complying with the state law and if we say no, it applies

anyway.

Ms. Mielenz said correct, except for Section 2, but Sections 3 and 1 would still apply regardless.
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Mayor Bales called for the vote to approve Petition #TA22-13.
Motion carried 5 to 1, with Commissioner Kidwell opposed.
Petition #TA22-12. Petition #TA22-12 is a request by the Huntersville Town Board to amend Articles 4

and 12 of the Zoning Ordinance clarifying first floor residential and commercial area requirements for
Shopfront and Workplace mixed-use buildings and associated definition amendment.

Jack Simoneau, Planning Director, entered the Staff Report into the record. Staff Report and Staff
PowerPoint attached hereto as Exhibit No. 7.

Petition #TA22-12 is a request by the Town Board to clarify for mixed-use buildings the mixture of
residential and non-residential. As the ordinance is written today and through this process, we have
changed the word non-residential to commercial use.

First floor Shopfront and Workplace Buildings have the following standard: “Residential up to 50% of 1st
floor area or Non-residential Only.” The Town Board disagreed with staff assigning shared residential
and non-residential floor area (i.e., mechanical rooms, maintenance space, etc.) as non-residential floor
area. They requested an amendment indicating that only floor area dedicated 100% to non-residential
uses would qualify as non-residential floor area.

Through the review process, it was determined the term “non-residential” should be replaced by the
term “commercial” as it better aligned with the Town Board’s intentions and is defined in the Zoning
Ordinance. Below is the initial proposal presented at the public hearing, but has been modified per
input from the Huntersville Ordinances Advisory Board and the Planning Board.

1. Building height shall be measured as the vertical distance from the highest

P . finished grade relative to the street frontage, up to the eaves or the highest level
" ’," sl " of a flat roof.
e - 2. The height of parapet walls may vary depending upon the need to screen
mechanical equipment.
o 3. Building height to the ridge may vary depending on the roof pitch.
E R”‘:f"“' 4. Permitted uses are indicated above and are further controlled by district
Non-resicential regulations.
5. Where an existing residential building converts to a mixed-use building, at
-------------- e 20 Floor  least 40% of the habitable floors area shall be residential
Residential up 1o 50% 6. First floor commercial area shall include floor area used exclusively for
of 1st floor area or commercial use and shall not include any floor area that contains or is shared
/ mﬁw 1 with residential uses, such as storage, mechanical rooms, etc. Any floor area
— . devoted partially or wholly to serving residential uses, shall be considered

residential floor area.

The one thing | want to point out is the difference between the Planning Board and Planning staff
recommendation and the Huntersville Ordinances Advisory Board recommendation. The Planning
Board and Planning staff recommended the commercial use or up to 50% of first floor area. However,
the Ordinances Advisory Board recommended up to 40% residential, so they wanted less residential, a
little bit more commercial.

Commissioner Kovacs made a motion in considering the proposed amendment #TA22-12, the Town
Board recommends approval with the following change: commercial use or up to 40% residential use
from first floor area. The recommendation is based on the amendment being consistent with
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Huntersville 2040 Community Plan Policies LU-6, LU-7, LU-10, EV-1, EV-2, DT-1, DT-10. It is reasonable
and in the public interest to amend the Zoning Ordinance because the amendment clarifies commercial
use and residential first floor area requirements. Further, stating commercial use first and requiring a
minimum of 60% commercial space be allocated to commercial use, emphasizes commercial usage of
the first floor area in mixed-use buildings.

Commissioner Phillips seconded motion.

Commissioner Boone said since the percentages have changed, in Article 3.2.7 there’s a footnote and
it’s footnote No. 2, that I'll read “The mixed-use building duplicates the shopfront building type and has
at least two occupiable stories; at least 50% of the habitable area of the building shall be a residential
use, the remainder shall be in commercial use.” Will that change at all.

Mr. Simoneau said no, that will not change. In that section of the ordinance, it’s talking about the total
square footage of all stories of the building, whereas this text amendment is that first floor which is right
on the street.

Mayor Bales called for the vote to approve Petition #TA22-12.

Motion carried unanimously.

Petition #5UP22-02. Petition #SUP22-02 is a request by Hitesh Patel on behalf of Hotel Ventures of Lake
Norman, Inc. for a Special Use Permit for a hotel at 16221 Northcross Drive (Parcel #00930115).

Mayor Bales said this hearing is a quasi-judicial hearing on the application submitted for petition as
Special Use Permit #22-02, which is a request by Hitesh Patel on behalf of Hotel Ventures of Lake
Norman, Inc. for a Special Use Permit for a hotel at 16221 Northcross Drive.

Quasi-judicial hearings are evidentiary in nature. Only parties with standing including the applicant,
property owner, local government, and individuals who can show they will suffer special damages, have
the right to participate fully in the hearing. Special damages must be particularized separate and distinct
from damages to the public at large. Special damages are a fact specific inquiry. While proximity may
bear weight in the determination of special damages, proximity in and of itself is insufficient to grant
standing.

Parties may present evidence, call witnesses, and make legal arguments. Other individuals may, but are
not required to be, allowed to speak as a witness. However, they will not be allowed to participate fully
as a party, such as by questioning other witnesses or by calling other persons to testify.

Witnesses must swear or affirm their testimony. General witness testimony is limited to facts, not
personal preferences or opinions. Certain topics require expert witnesses, including projections about
impacts on property values and traffic impacts. Individuals providing expert opinion testimony must be
qualified as experts and provide the factual evidence upon which they base their expert opinion. Mere
conclusionary testimony lacking the foundation of the expert's opinion is insufficient to establish the
existence or non-existence of a fact or conclusion.

The Board must base quasi-judicial decisions upon competent, material, and substantial evidence in the
record. Competent evidence is evidence that is sufficiently trustworthy and reliable and that is legally fit
and acceptable for consideration by the Board. Speculative, irrelevant, or vague evidence; non-expert
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opinions as to something that requires an expert; and non-excepted hearsay evidence will likely not be
competent evidence.

Material evidence is evidence that shows that the standards will or will not be met.

Evidence is substantial if it is relevant and regarded by a reasonable person as sufficient to support a
specific conclusion. Speculation, unsubstantiated fears of the community, or vague assertions do not
constitute substantial evidence.

Quasi-judicial hearings are constrained by standards in the ordinance and the facts presented.

Even though the Board may hear other evidence, if it is not objected to, the Board should rely on
competent, material, and substantial evidence in making its decision.

The Board will recognize the applicant as a party, as well as the other property owners if different from
the applicant. Are there other persons who believe they have standing to participate fully as a party? If
so, please come forward at this time.

Seeing none. If you do not wish to participate as a party, please wait to come up until after we've
identified parties with standing, but it looks like the only parties here today with standing are the
applicant. Is the landowner here by chance? The applicant?

Susanne Todd said yes, [inaudible].

Mayor Bales said okay, thank you, then we will move forward.

Will each party with standing please come up and we need to swear you in, and at the same time we’ll
do that with staff as well.

Mayor Bales swore in Jack Simoneau, Jesse James, Stephen Trott, Hitesh Patel, Jay Henson, Susanne
Todd and Zachary Spurgeon.

Mayor Bales said for those of you who are here, we have not done a quasi-judicial hearing or had a
quasi-judicial hearing since last July, so please bear with me.

The parties to this case are entitled to an impartial Board. A Board member may not participate in this
hearing if she or he has a fixed opinion about the matter, a financial interest in the outcome of the
matter, or a close relationship with an affected person. Does any Board member have any conflicts of
interest to offer at tonight's meeting?

Commissioner Phillips said | would like to disclose that in my interim job | am working with the
hospitality industry and I’'m on the board of Visit Lake Norman, so if the Board would prefer, | can recuse
myself.

Mayor Bales said | don’t think that would be necessary. | mean, you are representing the Town on Visit
Lake Norman, so | think we are good there.
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The parties to this case have rights for any ex parte communication to be disclosed. Ex parte
communication is any communication about the case outside of the hearing. That may be email
communication, as well as conversations with parties, staff, or the general public. Does any Board
member have any ex parte communications to disclose?

Commissioner Kovacs said | had a two second one-sided conversation with Commissioner Kidwell before
realizing it was quasi-judicial, since it wasn't shared with us that it was.

Commissioner Phillips said I've had general conversations, we've received emails in the past, and we had
the public comments during the public hearing. | just wanted to put that on record for all, but nothing

that has been done has swayed me one way or another.

Commissioner Munger said | did not realize this was quasi-judicial either, and | have had conversations
with at least two people on this Board, but it does not affect how | feel in general about it.

Commissioner Kidwell said | talked to a ton of people on this Board. We’ve had, you know, in-depth
conversations, hours long. Just kidding. Does not [inaudible] me.

Mayor Bales said this is public record.

Commissioner Kidwell said yeah, | know.

Mayor Bales said based on the disclosures we've heard from the Board concerning partiality and ex
parte communications, does any member of the Board or any party to this matter, have an objection to
a Board member's participation in this hearing? | will first look to this Board, and now | will look to the

parties. Do you have any objections?

Susanne Todd, Attorney for Applicant, said it’s hard to say since | don’t know what the conversations
were about.

Mayor Bales said please disclose if you have had conversations.
Commissioner Munger said | went over some of the questions that | had tonight for the applicant and
just kind of broad general questions about specifically some of the numbers related to the medians, the

various scenarios that were presented.

Commissioner Kidwell said | had a conversation with Commissioner Kovacs tonight just on where | fell on
this and pretty much said undecided.

Commissioner Kovacs said ditto. We went down the list, how we feel about items. | said this, I'm not
sure.

Ms. Todd said we have no objection as long as they can make impartial decision.
Mayor Bales said I'd like to call on Planning staff for the presentation.

Jesse James, Principal Planner, said I’'m going over SUP22-02. Please enter the Staff Report into the
record. Staff Report and Staff PowerPoint attached hereto as Exhibit No. 8.
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As we've already discussed, all the items that go within a special use permit, quasi-judicial hearing,
burden of producing competent material and substantial evidence lies on the applicant. There's a
simple majority vote for approval. So why is a SUP needed in this particular case for Northcross Hotel?
Included in this, the second part of this SUP is a conditional district rezoning and part of the analysis into
that was Section 3.2.9, which goes into the Corporate Business district, which is the zoning that the
applicant is looking to go for for the approval of a hotel, specifies that any hotel that borders a single-
family residential zone or use, and that's property line to property line, don't confuse it with structure to
property line, requires a special use permit.

The conditions for that section are Article 9.4.5, which is the hotel and motel use under the Corporate
Business district. As we already spoke about, one of the triggers that hits this for a special use permit is
property line to property line. You'll see a site plan. Next it shows that site plan with the single-family
residential use to the rear.

The other part that does trigger an SUP is the height for a hotel or motel cannot exceed the district for
which they're going for. The Corporate Business district does allow some uses within other building
types to go over 45’, but this particular building type has a height max of 45’. The applicant is asking for
47'.

The site plan on the screen shows what | was speaking about before. The back property line is directly
adjacent to those single-family homes to the rear, and the proposed hotel, which is 47’, goes over the
building lot type of 45’. Article 9.45 does allow an increase in height with the condition of a special use
permit.

The current slide shows the situation at that area. You see the site plan with the wooded evergreen
trees and some of the deciduous trees in the back. The single-family residential neighborhood behind
that, and it is surrounded by commercial uses on either side with I-77 across.

| just wanted to show an elevation of the proposed hotel. We'll see more of this in the conditional
district rezoning hearing. This height, as | talked about before, which is a workplace building type, is 47’
proposed. The maximum height is 45’. An important note, CB does allow up to 48’ or four stories with
other building types. In a hotel use the best building type and lot type that work within that district is
the workplace building type.

Part of any special use permit is Section 11.4.10(e)(2) and that goes into the applicant burden section.
Part of staff’s analysis is to go through these five criteria and list any staff findings within this burden.
The applicant has the burden to prove that these are all met.

I'll go over the staff’s findings.

1. The proposed special use permit will not materially engage the public health or safety. From our
analysis and going into permitting and reviewing any site plan, we would go into any public
health or safety that might be impacted. That includes fire and building safety codes that would
be done by Mecklenburg County and this would not endanger public health or safety. We
wouldn’t allow that through the permitting process.

2. The proposed special use will not substantially injure the value of abutting property or it
constitutes a public necessity. The applicant did have an Impact Analysis on neighboring
property values completed by Hotel and Club Appraisal and Consulting Services. Their analysis
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found that property values of abutting properties will not be negatively affected. The applicant
does have a presentation on that.

3. The proposed special use will be in harmony with the area in which it is located and in general
conformity with the comprehensive plan and any applicable small area plan. Staff’s review of
this, the proposal is consistent with the Huntersville 2040 Community Plan LU-5.1, 6.2, 7.1, and
EV-1.3. Furthermore, hotels are a use by right in the Corporate Business district currently and
this proposal complies with all the applicable ordinances with the exception of one minor
modification of the 2’ of height, which also triggers a special use permit. A reminder, it does
require the conditional district rezoning.

4. The proposed special use will comply with all of the lot, size, yard, and other standards which
this ordinance applies to all uses permitted in the zoning district in which the property is
located. Through our analysis and review of the plans, the proposal does comply with all
applicable standards with exception to the one minor modification.

5. The proposed special use will comply with all general and specific standards required by the
appropriate section of the ordinance for issuance of a special use permit. This is simply all the
standards will be met through the review process.

As far as staff recommendations, staff does find that the special use permit application meets all the
requirements for a proposed hotel based on the above findings of fact. Staff recommends approval if
the Board finds that the applicant has presented competent, material, and substantial evidence that
proves the criteria for a special use permit.

I'am available for questions. The applicant is also here for a presentation if there are not questions of
me.

Mayor Bales said does the applicant.......would you like to speak or testify or do you want to call your
first witness. How would you like to proceed?

Ms. Todd said | have a presentation, but | do have some notebooks to hand out to the Board members
with information that we are presenting, including affidavits from two expert witnesses who are here
today.

Mayor Bales asked they are also testifying what’s in the notebook?
Ms. Todd said yes, they’ve been sworn in and they can answer any questions.

Mayor Bales said then we will allow that. Thank you. While she’s bringing those binders up, does
anyone have any questions currently for Mr. James.

Commissioner Munger said one of the things with the hotel is that it has to be 250’ away from the
nearest property, and we know this one abuts a neighboring property. But that’s property line to
property line. One of the things | saw in there is that the actual structure of the hotel will be 339’ away
from the neighboring property line, which would imply, and | know some of this you might have to draw
some conclusions, but to me that would indicate that the actual property to property distance is
probably about 400’. Does that seem like a fair assessment?

Mr. James said the conditions for this particular use in that district call for the measurement to be
property line to property line, so | can’t make that conclusion. The fact is, the structure of the hotel is
that distance you had said from the actual single-family property line. There is a buffer as well that I'll
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go into in more detail with the conditional district rezoning, but that goes over the required buffer for
that district of 80’. That buffer is 124’ proposed, and then you’ve got the parking lot between those two
that adds an additional distance.

Commissioner Munger said I'll probably leave that one alone then.

Mayor Bales said does anyone else have any other questions at this time for Mr. James? As you come, if
you will also as you begin, please state your name and address for the record, as well as the relation that
you have to this case.

Susanne Todd said I’'m a land use attorney. My address is 1065 East Morehead Street, Charlotte, NC
28204. Before | begin, is there anyone in opposition to this?

Mayor Bales said no one else has signed up.

Ms. Todd said I’'m here today on behalf of Hotel Ventures of Lake Norman, the applicant. With me are
two generations of the Patel family — Hitesh Patel and his brother Rakesh, and father Mr. Patel as well.

Again, we are asking for a special use permit to allow hotel use in this area, as well as following we’ll be
asking for a rezoning from Corporate Business to Corporate Business.

As you know, this is our burden and so I’'m going to go through this information as quickly as | can and
we may not use all exhibits, but | did want to share with you, just kind of run through the exhibits that
are in this notebook.

The first one is, of course, a copy of our site plan overlaid onto an aerial because | thought that was
more effective than the basic site plan. We also have the Article 9.45. This is something that you have
already seen that shows what we need to show if we need a special use permit, and of course we need a
special use permit for the distance as well as for the height. With a special use permit, a hotel can
actually go up to six stories and stories is not defined. We have to be a minimum of 141’ from the
property line with the edge of the structure, and we’re actually 339’

Access has to be along or front on a major or minor thoroughfare and you can see that Northcross Drive
is in fact a minor thoroughfare, so we comply with that, and there’s also a requirement in the hotel use
conditions that we comply with applicable standards and ordinance. The staff’s findings validate that
we do comply with the applicable standards and ordinances with that minor request for an additional 2’
of height.

Exhibits 1 through 5 address those hotel specific conditions. If you look at Exhibits 1 through 5 in the
Index, the Staff Report, the minor thoroughfare exhibit, as well as separation requirements and the site
plan and the Article 9.45, you can see that we’ve complied with those aspects.

The next thing we have to comply with are the SUP standards, which are also in your ordinance, which
are set forth and which Mr. James also addressed. We are going to run through those quickly as well.

The next item in the notebook is in fact Exhibit 6. I’'m just reading these into the record. That’s our
Application Burden Form. We also have an affidavit of Zachary Spurgeon who is with Hotel and Club.
He’s an MAI appraiser. You'll be hearing from him, as well as a copy of this Impact Study.
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We have an affidavit of Mr. Jay Henson who is also with us today. He’s going to testify that the site plan
meets general specific ordinance requirements. And also, he’s got a great cross-section that’s attached
to his affidavit as well.

The last affidavit is not an expert, but it’s from in the sense of what we need to show, but it is by Mr.
Hitesh Patel. He has a Northcross Masters Association plan approval letter attached to that.

The last item, No. 10, is actually proposed findings of fact should you care to consider any of those.

The first witness I’'m going to call is Mr. Spurgeon to talk about his impact study and to address the
proposed special use will not substantially injure the value of abutting property. He'll also be able to
address the proposed special use will not materially endanger public health or safety. You’'ve also heard
that in the Staff Analysis that there’s no reason to believe that this building will not be constructed in
compliance with all ordinances and building code requirements, as well as address the special use to be
in harmony with the area which is located in general conformity.

Mayor Bales said Mr. Spurgeon, as you come up, if you will please state your name and address for the
record, and again your relation to this case.

Zachary Spurgeon, 3717 West Market Street, Greensboro, said | am a partner with Hotel and Club
Associates out of Greensboro. | have been with the firm since 2006 and have more than 16 years of
experience on real estate consulting and appraisal. I’'m here today as a consultant. | hold a Bachelor of
Science degree from NC State University and a Certificate in Hotel Real Estate Investments and Asset
Management from Cornell.

Our firm was retained by the applicant to evaluate three items relative to the hotel — whether it will
materially endanger the public health or safety, whether it will be in harmony with the area and
conform to the Comprehensive Plan, and whether it will have any adverse impact on neighboring
property values. | prepared the report in front of you, which | will refer to in my testimony.

In developing opinions on these matters, | visited the proposed hotel site and surrounding
neighborhood, reviewed site plans and building plans for the hotel, aerial maps of the neighborhood,
and reviewed the Huntersville long-term 2040 Community Plan. In analyzing any potential impacts to
property values, | completed a matched pairs analysis.

Regarding whether the hotel will materially endanger the public health or safety, the hotel will be a
good quality modern hotel. It will meet all applicable fire and building safety codes. Primary ingress and
egress will be on Northcross Drive, a minor commercial thoroughfare. It will be a franchise hotel, which
will require the owner to maintain high levels of maintenance, along with fire and life safety standards.
For these reasons, it's my opinion that the hotel will not materially endanger the public health or safety.

Regarding whether the hotel will be in harmony with the area and conform to the Comprehensive Plan,
the hotel is within the Employment Center character area. As previously noted, it’s adjoined to the
north and south by commercial uses and to the west by a single-family residential neighborhood.
There’s a 124’ wooded buffer which will separate the residential neighborhood from the hotel
improvements.

The Comprehensive Plan encourages more intense development where transportation and utilities
already exist, LU-5.1, which is the case with the hotel project. In the Employment Center, there are
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expanded options for frontages, including buildings fronting the street, LU-7.1 which is also the case
with the hotel. The hotel project will create job growth, support small business and entrepreneurship,
and expand the local tax base, contributing to the economic vitality of Huntersville, EV-2.1. As
previously noted, hotels are a use by right within a zoning district, EV-1.3. For these reasons, it's my
opinion that the hotel will be in harmony with the area and conform to the Comprehensive Plan.

Whether the hotel will have any adverse impact on neighboring property values, there are three
residential lots in Birkdale that adjoin the hotel site. These lots will be buffered by a 124’ wooded area.
The hotel improvement will be constructed as noted earlier on the far eastern portion of the site, with
the closest residential lot being 339’ from the hotel building. The hotel will also have kind of a unique
step-down design that’s three stories on the western side, closest to the residential lots and four stories
in the middle.

| performed a matched pairs analysis to analyze the potential impacts the hotel project might have on
property values. Three paired sales analysis were completed on residential neighborhoods that adjoin a
hotel property. First, | looked at recent sales data for homes that adjoined the existing hotels. Next, |
looked at recent sales data for homes in the same neighborhood that are not adjacent to that existing
hotel. After adjusting for certain factors, | compared the two sets of data to determine whether there
was any adverse impact on property values due to the proximity to a hotel.

The closest residential neighborhood that | analyzed is in Huntersville, near Exit 23. The hotel is the Best
Western Plus on Statesville Road and the neighborhood is immediately east. | completed a similar
assignment in Durham and have included two residential neighborhoods in Durham that are adjacent to
an existing hotel.

In all three analysis, the average adjusted sale prices per sq. ft. for properties adjoining hotels did not
indicate any adverse impact on property values when compared to the same metric for properties in the
same neighborhoods not adjacent to the hotel. In other words, market data shows no adverse on
property values as a result of proximity to a hotel. Therefore, it is my professional opinion that the
proposed hotel will not have any adverse impact on neighboring property values.

If you have any questions for me, I'll be happy to answer them.
Mayor Bales said does the Board have questions for this witness?

Commissioner Munger said is there a particular reason you use median instead of mean when you were
comparing the values.

Mr. Spurgeon said | just thought the median would be a good reflection of the.......

Commissioner Munger said the reason | ask that is if | take five numbers 2, 4, 6, 10,000 and 20,000, the
median is 6. The mean is 5,002. It tends to disguise something that may be happening underlying with
data. | did have some questions about some of the particular scenarios you put forth. On the first one,
the Best Western Hotel, the question | had was specifically about No. 5, 406 Mt. Holly-Huntersville Road.
On that one, it has an inground pool. It's the furthest away property. It’s on a minor thoroughfare and
has a much higher acreage. All of these which suggest a much higher value and as you know, this one
actually skews downward as the suggested sq. ft. is $40 below average. For me, this looked like more of
an outlier than a comparable. If | remove that, the adjusted non-hotel comps go to $212.07, and again
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these are averages, and the hotel neighboring property $201.97 per sq. ft., meaning the difference in
mean is -5 percent compared to 0.9 percent. Would you disagree with that?

Mr. Spurgeon said could you repeat the last couple of sentences.

Commissioner Munger said the adjusted non-hotel comps goes to $212.07 and the hotel neighboring
property stays constant $201.97 and the difference in mean is -5 percent compared to a -0.09 percent.

Mr. Spurgeon said that sounds accurate. I'd have to do the calculations.

Commissioner Munger said the next one I’'m going to look at is Scenario Two, a Trinity Park residence
and the house in question that I’'m looking at is the 109 Watts Street. This one has a nearly 50 percent
larger lot, has the most sq. ft. Year built range of all other houses is 1906 to 1925, whereas this house
was built in 2009. Again, this looks like more of an outlier to me. If | take that one out, the adjusted
non-hotel comps are $366.01 per sq. ft. The hotel neighboring property stays constant $409.69. The
difference in mean is a +10.7 percent compared to a +0.2 percent. Just throwing out numbers. The last
one, the Durham LaQuinta, this one actually makes sense to me. The only thing | want to point out is
the hotel neighboring property is the only one that did not sell for above asking price, spent 45 days on
the market, when none of the others even hit double digit days on market. Again, difference in mean is
+6.9 percent, whereas the median difference is a +5.6 percent. That’s kind of the point of emphasis.
Anytime | see a median, it makes me jump. I’'m a data person. Overall, the interesting thing is in two
out of the three scenarios, property values actually increased for the hotel neighboring property, which
is just kind of an interesting thing. In general, if you can explain why the outliers were chosen and was
there in any way a directive given to you to get that number as close to zero.

Mr. Spurgeon said was a directive given to me?
Commissioner Munger said yes.

Mr. Spurgeon said absolutely no. No, | acted very independently the whole time. In regards to the
Residence Inn in Durham, that if | recall, just because | understand the other ones are older properties
and historic, this one is 13 years old roughly. But that doesn’t necessarily mean that it wouldn’t be a
comparable sale. | understand it’s got newer finishes, but it is in the same neighborhood. Size-wise, it's
right in line with the other ones in terms of some of the other features. I'd have to go back and look at
the MLS data sheet and talk to the listing broker again about it. On the surface, you know, just because
of the age, | wouldn't necessarily discount it totally as a comparable. On that last neighborhood, the
LaQuinta one, | can't remember which cell you were referring to.

Commissioner Munger said | was referring to the hotel adjacent being on the market for 45 days and it
was the only one that was at listed price, everything else was over listed price.

Mr. Spurgeon said the days on market were a little higher for that one. | acknowledge that. Potentially
that implies that you may have a more limited buyer pool in that case. But did it impact the value that
you actually got for your house. That doesn’t appear to be the case. Interestingly, in the second
analysis on the Residence Inn, the No. 1 which actually borders the hotel, had a days on market of five
days and there’s actually no buffer. There’s a brick fence that’s maybe 8’ tall that separates the hotel
from this house, and they had some vegetation, but it was snapped up pretty quick.
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Commissioner Kovacs said just out of curiosity were these numbers.....was there anything in the formula
that took into account the fact that some of these times were the highest point of our market in our zip
code.

Mr. Spurgeon said | believe all the sales were within the same general time period and were adjusted for
the date of sale and because they were all kind of in the general same timeframe, | don’t see any impact
from that.

Mayor Bales said any other questions for this witness?

There were no other questions.

Mayor Bales said Ms. Todd, do you wish to call any other witnesses to speak on behalf of the case?
Ms. Todd said did any of the comments on the mean versus median, did that change your opinion?
Mr. Spurgeon said no, it did not.

Ms. Todd said you mentioned the buffers between the properties. Can you explain what buffer was
between the Best Western and the adjacent property.

Mr. Spurgeon said the Best Western here in Huntersville has a wooded buffer, it’s in my report, but |
believe it’s roughly 85’ of a wooded buffer versus the applicant’s buffer of 124’.

Ms. Todd said | have no further questions and | would just call Mr. Henson.

Mayor Bales said Mr. Henson as you come, if you will please state for the record your name, address,
and relation to the case.

Jay Henson, 121 Gilead Road, said we were contracted to do the site development plans. We did the
site plan, the site engineering, so we did prepare the plans. We did a grading plan that showed sort of a
cross-section of how the site works. We provided underground stormwater detention to sort of
increase a little bit of that buffer in the rear so that we were able to save more of the existing trees. In
addition, we committed to some landscape material, larger evergreens on top of the wall in addition to
the buffer to sort of protect with headlights and some additional visual screening. We've coordinated
and contacted NCDOT with driveways and have worked with staff regarding any other site plan items
such as parking, layout, setbacks, etc. I'll be glad to answer any specific questions y'all have.

Mayor Bales said are there any questions for this witness?

There were no questions.

Mayor Bales said Ms. Todd, do you have any additional witnesses?

Ms. Todd said we do have an affidavit from Mr. Patel that concerns there were questions raised during
the public hearing with regards to maybe the difference in types of hotel uses, extended stay versus the
different products. | don’t know if that’s 100 percent appropriate for here, but if there is a concern

about that, then | would rather address that in here as a health and safety issue.....if there is a concern
about the hotel products, let me put it that way.
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Mayor Bales said are there any questions from this Board regarding hotel product?
Ms. Todd said he does address that in his affidavit.
Mayor Bales said seeing none.

Ms. Todd said again, the rest of the presentation really has to do with efforts made by the client with
regards to massing. As you heard previously, the, you know, moving, setting in the fourth story so that
gives a perception of being more of a third story building with the fourth kind of in the center, so it’s set
off from the road and from the properties behind in an effort to make this harmonious with the
surrounding area. You can see, | like this cross-section because | really think it shows you the 124’ buffer
that’s between the residents, as well as the proposed retaining wall, and then we will have on top of
that retaining wall a row of evergreens. And then, of course, you do have the parking lot trees and then
the 339’ before you even get to the structure itself, so | do think that’s valuable to see.

Again, you can see how this property lines up with the existing property’s parking lots and the rear of
the property. Attached to Mr. Patel’s affidavit is a letter from the Northcross Master Association,
property where he receives approval for the plan. They’ve approved the plan as well as the
architectural specifications.

Mr. Spurgeon did mention, as well as staff, it's always difficult to weigh in on whether something
complies with the Land Use Plan when you have the experts and the staff sitting there telling you it does
and we would agree with staff’s assessment of that as well, that this does comply. It’s in the
Employment Center and it does comply with the Land Use Plan. We’re available for any questions you
might have.

Mayor Bales said are there any other questions for the applicant?

Ms. Todd said I'd like to do a little bit of housekeeping, if | may, and tender both witnesses as experts in
their field of land evaluation as well as architectural site plan design, and tender the notebook Exhibits 1
through 10 into the record. Exhibits attached hereto was Exhibit No. 9.

Mayor Bales said does the Board have any more questions for the parties or witnesses before we move
into deliberation? Hearing no additional questions or presentation of relevant facts, the Board will now
begin deliberation. The evidentiary hearing remains open so that the Board may ask clarifying
questions, if needed. As a reminder, this Board is tasked with deciding if, based on competent, material
and substantial evidence presented at the hearing before this Board, this proposal meets the applicable
standards.

If the applicant meets their burden of producing competent material and substantial evidence that the
standards in the ordinance will be met, the burden shifts to the other parties opposing the application to
show by competent material and substantial evidence that the standards in the ordinance will not be
met.

If conflicting evidence is to be a standard as presented, the Board will weigh through that evidence and
we did not have anyone opposing, a party opposing the application. If the applicant does not meet their
burden of producing competent, material, and substantial evidence, that the standards in the ordinance
will be met, the Board must deny the application.
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The application as originally submitted was considered by the Planning Board and the Planning Board
made a recommendation. Nothing that occurred at the Planning Board level, including the Planning
Board’s recommendation, is considered evidence that you can base your decision on. However, the
Planning Board’s recommendation may be useful to the Board in identifying issues that this Board may
want to consider and evaluate based upon the evidence that was presented at the hearing before this
Board.

Is there any deliberation that needs to be had? Any additional questions for the applicant or the
witnesses?

Seeing none, is there a motion regarding this request?

Commissioner Partee said | have a question, Ms. Sloop, and | may be out of order. In my career in law
enforcement when a defendant or a person of standing presents evidence, normally under discovery we
receive the evidence prior to the hearing, so we have a chance to evaluate and come up with questions
that may be appropriate at the time of the trial or at the time of the hearing and tonight I’'m just getting
a booklet without having to properly examine the content and then you want myself to make a decision
on this case, so therefore are we out of order or is this appropriate or is this a pattern when it comes to
quasi-judicial.

Emily Sloop, Town Attorney, said first just a point of clarification, quasi-judicial is not the same as a
formal evidentiary hearing. At the quasi-judicial hearing, you’re only able to base your decision on
information that is provided at the quasi-judicial evidentiary hearing and seeing as how the witnesses
were here to testify as to what they put in the affidavit, it's appropriate because they are testifying as to
the same information included in the notebook. The counsel had indicated that she is preserving the
record by presenting the notebook into the record.

Commissioner Boone made a motion in considering the Special Use Permit #SUP22-02, Northcross
Hotel, we the Town Board finds the request meets all required criteria for granting a Special Use Permit
for a hotel spaced less than 250’ from a residential zone, as outlined in the Zoning Ordinance Article
9.45. The Town Board grants SUP22-02 and incorporates staff’s findings of facts for the standards to
grant SUP22-02.

Commissioner Phillips seconded motion.

Mayor Bales said is there any discussion?

Mayor Bales called for the vote to approve Petition #SUP22-02.

Motion carried unanimously.

Mayor Bales said the staff will draft and | will sign the final written decision to reflect the vote and
reasoning for this decision. Thank you to everyone for attending the hearing regarding Petition #SUP22-
02, a request by Hitesh Patel on behalf of Hotel Ventures of Lake Norman, Inc. for a special use permit at

16221 Northcross Drive. We welcome you to stay for the other items on the agenda, and if you are
leaving, please do so quietly at this time.

Regular Town Board Meeting Minutes
February 20, 2023 - Page 22 of 27



Commissioner Phillips said a point of housekeeping. Ms. Sloop what would you like us to do with the
notebooks.

Ms. Sloop said you can keep them and read them again if you would like or you can give them to the
Clerk.

Petition #R22-06. Petition #R22-06 is a request by Hitesh Patel of behalf of Hotel Ventures of Lake
Norman, Inc. to rezone approximately 2.66 acres at 16221 Northcross Drive from Corporate Business
Conditional District to Corporate Business Conditional District to permit a four-story 109-room hotel.

Jesse James, Senior Planner, entered the Staff Report into the record and reviewed the request. Staff
Report and Staff PowerPoint attached hereto as Exhibit No. 10.

This request is for a conditional district rezoning from CB-CD to CB-CD. The main difference between
the two is the site plan within the original CB does not allow hotels as a land use.

The growth in 1997 shows the commercial district for the CB-CD was graded in 1997, where the
residential subdivision to the rear was not yet established. In 2002, you can see part of that commercial
district being built and then the single-family residences to the back were added around 2002, with
some of that site actually being graded later for the commercial district.

The current zone is still Corporate Business Conditional District. The main item there is hotels were
excluded from uses to be allowed in that district. That was in 1994, or actually before that, and was
amended in 1994 to convert to conditional business instead of business park conditional district. The
important part of that is Corporate Business now does allow hotel uses with conditions.

This rezoning request is for a hotel — 109 rooms, 109 parking spaces, 4 stories, 47" high. They are
proposing 339’ building separation from the residential zoning line. That gives an additional buffer that
they did not have to do. A special use permit is required. That’s already been gone over. They meet the
specimen tree save number of 30 percent and actually are going 10 percent higher than that. In the rear
there’s an 80’ vegetated buffer provided. Actually, it’s 124’ buffer provided, 80’ is required with the
additional row of evergreen trees. This site plan does not show that, but it’s along the back of that
retaining wall against the parking lot. There’s actually a proposed connection to the La Unica restaurant,
which is a requirement in the ordinance and they are asking for the 2’ modification, which is part of a
conditional district rezoning. That is the minor modification request.

During the Neighborhood Meeting, some of the residences were concerned with windows on the back
of the hotel. | worked with the applicants to take those windows off the back to provide more security
on the back. Also, in the ordinance we require buildings that do not meet the massing, meaning the
adjacent properties which are one and two stories, to then make that massing perceive to be smaller, so
they did that on the top. They took actually part of the back and the front and the sides and reduced
those down as well as adding architectural features for different exterior building requirements, so they
have concrete and then brick and then another material on top.

One item that was not present at the hearing is NCDOT TIP Project I-5715 that will add an on-ramp from
I-77 northbound to connect to 21 and Northcross Drive. They still have to do the right-of-way
acquisition, but that will add more traffic on Northcross and possibly add more commercial uses that
have not been added before and just have more visibility for commercial uses as well and by also
relieving some of the congestion on 73.
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The proposed site is within the Employment Center. The Employment Center asks for a mix of retail,
residential, live and work units. An important part of the aspect is when you have employers, you need
a place for them to stay temporarily, so the Employment Center does ask for hotel uses within that.
With that being said, the Planning Board recommended approval of R22-06. It does meet the
Community Plan 5.1, 6.2, 7.1 and EV-1.3, the same land use plan items that were approved under the
Special Use Permit. The proposed development is consistent with the surrounding development’s
character by varying the massing of the building and further adds additional buffering that is not
required under the ordinance. It is reasonable and in the public interest to approve the rezoning plan
because the rezoning is consistent with the envisioned use and development pattern set forth in the
2040 Community Plan. The Planning Board had that same approval statement and that was approved 8-
0, with one recusal.

Commissioner Boone made a motion in considering the proposed application R22-06, Northcross Hotel,
the Town Board recommends approval based on the Plan being consistent with the Huntersville 2040
Community Plan policies LU-5.1, LU-6.2, LU-7.1 and EV-1.3. The proposed development is consistent
with the surrounding development’s character by varying the massing of buildings to reduce the
perceived scale and volume and further provides additional buffering than required by code with the
adjacent single-family residential zoning to the west. It is reasonable and in the public interest to
approve the rezoning plan because the rezoning is consistent with the envisioned use and development
pattern set forth in the 2040 Community Plan.

Commissioner Partee seconded motion.

Commissioner Kidwell said where the parking lot extends back, to the left and right of the proposed
area, it extends further than the other two parking lots. My question is on the photo, though, it looks
like there’s either a retention pond or a natural area.

Mr. James said the difference between those sites and this, this site provides, it’s kind of you can see it
in the box area in the parking area, that’s an underground retention. That actually helps provide more
parking, but then it allows for additional buffering.

Commissioner Kidwell said my other question is for the applicant. In terms of heating and air-
conditioning units, where will those be located and will those be able to be seen from the road.

Hitesh Patel, 3836 Honors way, Augusta, Georgia, said no, all of the equipment would be screened so we
would have some rooftop equipment, two | believe, and they will be screened as well from street level
and adjacent areas and then any that we have on ground level will be screened with landscaping or little
wooden fences and so forth.

Commissioner Munger said I’'m not sure if this is for the applicant or staff, you mentioned the
connection to La Unica, has La Unica agreed to the connection and is the space available, meaning are
there parking spaces they’re going to lose because of that connection.

Mr. James said La Unica was required to have that stub, so that stub actually goes to the property line,
so this would actually just join that stub. The parking spaces that they have now | think they just use for
overage parking or convenient parking in the front, but they are not meant for parking spaces.
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Commissioner Munger said it’s technically not a parking space, it’s just a stub and they’re connecting
stub to stub.

Mr. James said they’re convenient parking spaces now, but they were never meant for parking spaces.
Mayor Bales called for the vote to approve Petition #R22-06.
Motion carried unanimously.

Huntersville Ordinances Advisory Board Appointments. Three members (Brandy Skelly, Thomas Finlay
and Tim Taylor) have terms expiring February 2023 and are not seeking reappointment.

Six applications were received for the three positions.

Commissioner Munger nominated David Johnson, Jacob Palillo, Darryl Wood.
Commissioner Partee nominated Scott Harrington, Jacob Palillo and Michael Pollard.
Commissioner Kidwell nominated David Johnson, Edward Montague, Michael Pollard.
Commissioner Kovacs nominated David Johnson, Jacob Palillo, Michael Pollard.
Commissioner Boone Harrington, Palillo, Pollard.

Commissioner Phillips nominated Harrington, Palillo, Pollard.

Commissioner Kidwell said isn’t Mr. Palillo on your housing authority.
Mayor Bales said Mr. Palillo was appointed to the Affordable Housing Task Force.

Commissioner Kidwell said does that interfere with........| know no one can be on two different
committees.

Emily Sloop, Town Attorney, said in the resolution that the Town Board previously passed in 2018, they
did include waiver language that would allow the Town Board to appoint someone to an additional
appointed board if the Board essentially deemed fit.

Mayor Bales said based off my numbers, | have Mr. Palillo and Mr. Pollard appointed to the Ordinances
Advisory Board. There was a two-way tie between Mr. Johnson and Mr. Harrington. I’'m going to ask
one more time and we’re going to stick with those two names.

Commissioner Phillips nominated Harrington.
Commissioner Boone nominated Harrington.
Commissioner Kovacs nominated Johnson.
Commissioner Kidwell nominated Johnson.
Commissioner Partee nominated Harrington.
Commissioner Munger nominated Harrington.

Mayor Bales noted that Mr. Harrington currently serves on the Parks & Recreation Commission and has
agreed to resign from that commission if appointed to HOAB.

Commissioner Boone made a motion to appoint Mr. Harrington, Mr. Palillo and Mr. Pollard to the
Huntersville Ordinances Advisory Board.
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Commissioner Partee seconded motion.
Motion carried unanimously.

Resolution — CIP Funding/RAISE Grant. The Rebuilding American Infrastructure with Sustainability and
Equity (RAISE) Discretionary Grant Program, to which the Town of Huntersville is applying for funding to
complete multi-use paths along Church Street and Holbrooks Road, and a sidewalk on Dellwood Drive,
requires a minimum of 20 percent local funding match. This resolution is requesting approval for
designating $2,430,000 in CIP funds that are already committed to the Church Street Extension project,
from Holbrooks Road to Dellwood Drive, as the Town’s local match for the RAISE Grant project.

Commissioner Partee made a motion to approve the $2,430,00 in capital improvement project funds
that are already committed to the Church Street Extension Project from Holbrooks Road to Dellwood
Drive as our local match for the RAISE grant project.

Mayor Bales asked Commissioner Partee to amend his motion to $2,541,225.

Commissioner Partee amended his motion to approve $2,541,225.

Commissioner Kidwell seconded motion.

Motion carried unanimously.

Resolution attached hereto as Exhibit No. 11.

Contract for Audit Services. The Town released a RFP for audit services on December 14, 2022 and
posted an invitation to bid on the Town's website. After reviewing a list of audit firms from the LGC
website, an invitation to bid was emailed to five firms providing governmental audit services in our area.

Only one firm responded, and the firm was Martin Starnes. Staff recommends approval of the contract
with Martin Starnes.

Commissioner Kovacs made a motion to approve the contract with Martin Starnes for audit services.
Commissioner Kidwell seconded motion.

Motion carried unanimously.

Contract attached hereto as Exhibit No. 12.

MAYOR AND COMMISSIONER REPORTS/CLOSING COMMENTS

Commissioner Munger
- The Department of Environmental Quality will hold a public hearing on Colonial Pipeline’s
Wastewater Treatment Plant permit application on March 16.
- Next meeting of Huntersville Ordinances Advisory Board is March 3.
- Consider supporting local non-profits.

Commissioner Partee
- Noreport.
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- Advocate for gun safety — HPD has free gun safety locks.
- Advocate for non-profits, specifically Cool Kids Clubhouse

Commissioner Kidwell
- Provided update from the Charlotte Regional Transportation Planning Organization meeting.

Commissioner Kovacs
- Provided update from Lake Norman Chamber of Commerce.
- Pottstown Community Meeting is on February 23.

Commissioner Boone
- The committee to look into full-time firefighters will meet later this month.

Commissioner Phillips
- No Report

Mayor Bales

- Next Metropolitan Transit Commission meeting is March 22.MTC our next meeting is March 22.
Last month the MTC received update on micro-transit.

- SEG Systems announced their relocation to Huntersville.

- The Affordable Housing Task Force will have its first meeting on February 28.

- Mayor’s Fitness Challenge begins March 12.

- Yesterday was 9-year anniversary of the murder of Peter Jordan. Encouraged anyone that has
information to contact Crimestoppers.

Commissioner Kovacs reminded everyone of Huntersville’s 150" birthday party this Saturday.

There being no further business, the meeting was adjourned.

Approved this the 3" day of April 2023.

Oronet R

Ji’n}:t Pierson, Town Clerk
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Project Property
Acquisition Process
Discussion

Exhibit No. 1



Overview of the process

» Project funded
» Survey completed and construction plans developed

» Exhibits and legal descriptions developed to identify
which properties or portions of properties need to be
acquired

» Resolution to acquire property

» Work with property owner on settlements based on
fair market values

» Town can use eminent domain if unable to negotiate



Eminent Domain

» Granted by Chapter 40A of the state statutes

» Each owner must be provided a 30-day Notice of
Action via certified mail before the condemnation
complaint may be filed

» After 30-day period, Town can file condemnation
complaint with a declaration of taking, deposit of
just compensation, memorandum of action.
Owners are served with a copy of the complaint
and 120-day summons.

» Just compensation for taking based on appraisz
of fair market value




Challenges of Acquisition

» Multiple owners

» Owners out of state/country
» Health of owners

» HOAs (depends on covenants of that subdivision)
» Time
» Money




Examples

» HOA with covenants that require 2/3 of owners in
the subdivision to approve

» Business association with many owners that do
not agree

» Property owner says no regardless of price
» Property owner does not respond
» Current project costs




NORTH CAROLINA
Department of Transportation

NC 73 In Huntersville

Exhibit No. 2
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ncdot.gov NC 73 In Huntersville — February 20, 2023

Today’s Meeting

Pur, POSE. Provide the Town of Huntersville with NC 73 project updates and address issues
from the Town

: Agenda:

‘ « Scope, Schedule, and Budget

+ Median-Divided Roadways with Reduced Conflict Intersections (RCIs)
: » Project Specific Information

1 « NC 73 at Beatties Ford, West Catawba Avenue, and Birkdale/Lindholm
" « Comparison of Conventional High Conflict Intersections to RCls

— Travel Time Analysis

1 « Next Steps
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| Scope, Schedule and Budget

* Four projects on NC 73 in Huntersville, from west to east

RIGHT OF WAY &

DESCRIPTION TNV EE GOATION || (CONSTRUCTION
VANCE ROAD EXTENSION/BEATTIES FORD ROAD TO SR 5544
R-5721B | \WEST CATAWBA AVENUE). WIDEN TO MULTILANES. S0 SAEe $46,596,000
: |
| SR 5544 (WEST CATAWBA AVENUE) TO SR 2316
1 U-5765 | NORTHCROSS DRIVE). WIDEN EXISTING ROADWAY. s et R AL
7 v
NC 73 INTERCHANGE. UPGRADE EXISTING INTERCHANGE
5715 110 SPLIT DIAMOND CONFIGURATION. 2023 2025 $43,450,000
1
; R-2632AB [NC 115 TO SR 2693 (DAVIDSON-CONCORD ROAD). r 2023 2026 $56,000,000
TOTAL $243,545,000

Rt e
w

i » o — 0 s 7 Y
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NCDOT Mission

NC 73 In Huntersville — February 20, 2023

Connecting people, products, and places safely and efficiently with customer
focus, accountability, and environmental sensitivity to enhance the economy

and vitality of North Carolina.

Every Project — Median Divided Roadway
Every Reduced Conflict Intersection (RCI) Type

 Reduces Conflicts - Safety
* Provides Direct Primary Movements — Efficient Mobility

« Redirects Secondary Movements — Efficient Mobility
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| Median-Divided Roadways

« No more 5-lane Sections with Continuous TWLTL

— Conflict points everywhere

— Reduced Conflicts

e Directional crossovers

i * Right turns from side streets
¢ Redirected movements

e U-turns
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Why Reduced Conflict Intersections (RCI)?

« Safer
* Less “wait time” or delays

* Quickens progression
through traffic signals

« Allows speed control through
signal timing

* Enhances business activity

« Improves pedestrian service

NC 55 — Holly Springs, NC
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Improved Safety (RCI)

Conventional Intersection: Conflict Points RCUT Intersection: Conflict Points
Legend Legend
@-= Crossing @-Crossing
= Merging /‘ = Merging
@-= Diverging — @- Diverging
Conflict Type Count [T""-—_"j_ _____‘.l] Conflict Type Count
Crossing 16 — Crossing 2
Merging | 8 \ / Merging 6
Diverging 8 I l Diverging 6
32 Conflicts } i 14 Conflicts \

Image source: https://safety.fhwa.dot.gov/intersection/innovative/uturn/fhwasa 18048/

All Movement Intersection R_Cl _
24 Conflict points 14 Conﬂlct points
(32 including U-turns) (Including U-turns)

Signalized - Reduces crashes by 15%, injury and fatal crashes 22%
Unsignalized - Reduces crashes by 46%, injury and fatal crashes 63%

U io s b B E BRI g ) S T I ” ——
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Less Delay (RCI)

« Each direction of main street travel operates independently

« Allows for One-Way Street — Ideal progression in both directions
« Maximizes efficiency

« Effective at any speed or any signal spacing

« Controls speed using progression — signal timing can adjust progression speed
by location, direction, time, day — drivers will adjust quickly

* No special signal equipment is needed
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RCI — Economic Impacts — NC Study (June 2022)

Four Parts:

Utilized remote sensing radiance (satellite) data to analyze
economic activity at adjacent businesses

— Mostly, No effect

— Positive, significant effect at two locations

— Negative effect to industrial development

A business survey

— Businesses with a large number of customers and that are busiest later in
the day (Retail) are more likely to believe RCIs make their business easier

to reach
1 — Industrial Users were less likely to agree that RCls make their businesses
: easier to reach
A residential real estate analysis
— Mixed results, indicate RCI’s have potential to support home values
— Extended wait times at U-turns could have negative effect

A resident survey

— residents are willing to “pay” for safety with increased wait times but are
decidedly more averse to additional time to turn left

7 ” i l al y o e o
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| RCI - Economic Impacts - Texas

-] S | U.S. 281, completed Oct. 2010
: e Danny Elliot, SVP, Reata Real Estate
i TR Service:
i LVl - — “We are close to 90% leased with no pad sites left”
g — “Alot of our tenants say they feel like business has
?; fi increased since the superstreet was finished.” v
i by »,/A%——":;\ « Duane Wilson, President/CEQO, North San
; PA T P L8 gy Antonio Chamber of Commerce
—) “ \ . — “They are pretty doggoned pleased with it.” ;
T S y ¢ e b — Before the RCI, “My wife would go out of her way
G to go somewhere else.” :
10 §
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Improved Bicycle/Pedestrian Safety

* 66% less Bike/Ped Conflict Points at crossings

, \_ J
All Movement Intersection Reduced Conflict Intersection

24 Conflict Points 8 Conflict Points
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Pedestrian Movements

Birkdale Commons / Lindholm
« 3x more crossing locations: more
closely spaced crossings shorter cycle length

« Safer: Fewer conflicts with motor - Shorter crossing distances
vehicles * Ample median refuge

* More frequent crossings due to much

EXISTING 72" R fowe

3@8'X9' RCBC

£
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Project Specific Info
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Projects R-5721B / U-5765

« Beatties Ford to W Catawba
— By 2040, traffic is project to increase 35%

- . S

« W. Catawba to Northcross / |-77
— By 2040, traffic is project to increase 60%

S RN

14 F
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Projects R-5721B / U-5765
» Public Meetings in October 2018

« Since that time:
— Newsletter sent out Spring 2019

— Selected Preferred Alternative (1) at Beatties
Ford Road
* Press release distributed 4/18/2019

— Prepared right of way plans and updated
cost estimates

— Updated designs at Beatties Ford and West
Catawba

— Coordinating relocations with Utility
companies

NC 73 In Huntersville — February 20, 2023

. —
B R-5721 Study Area
U-5765 Study Area

Charlotte Corporate Limits ===US Route
Cornelius Corporate Limits —— NC Route

Davidson Corporate Limits

Huntersville Comporate Limits .~ Water Body
[ County Boundary

~+ Railroad
~— Interstate

Stream/ Creek

" McGuire Nuclear Station |
X 4

.’:'.“EQQ{}dbur«ry
GAsroycéoijfy“"~ e

7 ‘ m IREDELL: cOUNTY, | 4
\ ot MECKLENSURG CoUNTY & -
o a ‘:"

City of
Charlotte
I

FIGURE 1
PROJECT VICINITY MAP
R-5721 & U-5765
LINCOLN AND
MECKLENBURG COUNTIES

DATA SOURCES_ Meckienburg Gounty, Lincoin Gounty,

NC OneMep, NCDOT GIS

JUNE 2018
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R-5721B / U-5765
Major Intersection Designs
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ncdot.gov

Design at Beatties Ford / Brown Mill

¥
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Design at Beatties Ford / Brown Mill

Reverse RCI & RCI

« Direct Primary Movements (at Beatties Ford)
— Thrus on NC 73
— Lefts out from Beatties Ford

« Redirected Secondary Movements (at Brown Mill East)
— Lefts into Brown Mill then Beatties Ford

18 F
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Previous Design at Beatties Ford Rd

END R-5721A /BEGIN R-5721B

-L_ALT1- STA. 313 +93.67

From 2018 Public Hearing Map
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Updated Design at Beatties Ford Rd
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* Per Town's request - Added left turn into Brown Mill Road West
Also, currently evaluating Town'’s request for Traditional Intersection at
Brown Mill and Beatties Ford
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Updated Design at W. Catawba

b

e Continuous Flow ] " &
Intersection (CFI) B
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ncdot.gov

Updated Design at West Catawba

Continuous Flow Intersection (CFl) - Similar to NC 16 at Mount Holly —
Huntersville Rd)

« Spreads movements across multiple reduced conflict intersections
« Accommodates a higher number of vehicles with less delay
« Reduces number of conflict points

« Expands refuge for bicyclist/pedestrian crossings
« Allows better and safer crossing opportunities

« Preserves vehicular access to adjacent properties (i.e. Regency Village)

2 E
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Design at Birkdale Commons / Lindholm
RCI & Reverse RCI

 Direct Primary Movements « Redirected Secondary
— Thrus, Lefts and Rights from NC Movements
73 to Birkdale Commons — Lefts and thrus from Birkdale
— Lefts out from Lindholm Commons turn right, then U-turn

v%

EXISTING 72" RCP l

X ULVE
3@8'X9' RCBCH
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ncdot.gov

Design at Northcross Drive

Bowtie or Barbell RCl — No left turns

* Direct Primary Movements
— Thrus and Rights on NC 73
— Thrus and Rights on Northcross

« Redirected Secondary Movements
— Lefts from NC 73 turn right, use RAB’s
— Lefts from Northcross go thru, use RAB’s

Ve PP BRI AL SO IR O P IS
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ncdot.gov
Project 1-5715 - Split Diamond W=
Interchange "

Public Meeting in February 2018

* Since that time:

— Prepared right of way plans and cost estimates
+ Flipped loop on connector road to the south

« Selected 4-leg roundabout option, NE quadrant

— Coordinating relocations with Utility companies

1 — ROW 2023, Const 2025
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Project R-2632AB

« NC 115 to Davidson-
Concord Rd

I

Begin 8-5706

\ - < ‘ End R-2632AB
\ :

« ROW 2023, Const 2026

i
¢

VARIES

VARIES 116'-122" VARIES
17-20’ 2 12 12 30’ S ¥ L 17-20'

S
e
A\ ORIGINAL
GROUND

R-2632AB

-NC HIGHWAY 73-
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Project R-2632AB

* Public Meeting in January 2019

e Since that time:

— Davidson Concord Road

* In coordination with Towns and developer, updated design to
reverse RCI

1 — Prepared right of way plans and updated estimates
| — Coordinating relocations with Utility companies

PR
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Davidson-Concord Rd

Reverse RCI

« Direct Primary Movements
— Thrus on NC 73

— Rights and Lefts out of Davidson
Concord and Prosperity Church

Prosperity Church Road
Extention

+ Redirected Secondary »" [l = " | (Under Construction)
Movements 1 ETE ;

— Lefts from NC 73 to Davidson
Concord and Prosperity Church Ext

— Thrus from Davidson Concord and
Prosperity Church Ext

— Use U-turns
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Travel Time Analysis

« Perthe Town’s request in Fall 2018

« Compared Traditional Full Movement to RCI

« Analyzed arterial travel time & delays for the through movements along NC 73

Arterial Travel Time?

AM PM
Metric Full Movement RCI : . Full Movement RCI : :
< 2 Differential ¢ . Differential
Intersections Intersections Intersections Intersections
-17.0% -13.3%
Travel B8 19.9 o 1 min 42 sec = 1 1 min 12 sec
MG 2.6% 15.8%
(mln) -£.07 -19.070
WB e/ {5 e 95 8.0 1 rodf 30 ke
EB 293.3 182.9 -37.6% 231.9 1531 -34.0%
Delay
(s/veh)
WB 211.5 158.7 -25.0% 272.8 188.9 -30.8%

1 This travel time comparison represents an arterial-level analysis (along mainline NC 73). It is applicable for the section of NC 73 between Beatties Ford Road
and Northcross Drive.
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nCdOt.gOV NC 73 In Huntersville — February 20, 2023

Travel Time Analysis Summary

 Arterial Analysis
— Through movements along NC 73

— RCls experience 25-37% less delay

— RCIs save between 1 minute 12 seconds and 1 min 42 seconds
per direction

30 F




ncdot.gov NC 73 In Huntersville — February 20, 2023

Next Steps

* Right of Way Acquisition and Utility Coordination

— On going / begins within the next few months

« Construction begins 2026
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Questions?
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R22-05: Oak Grove Hill - ADDITION Staff Analysis

Petition R22-05

Public Hearing: 02-20-23

Oak Grove Hill - ADDITION Conditional District Rezoning.

NORTH CAROLINA

PART 1: PROJECT SUMMARY
\0 Original }f{ W{STN ({v L qlonofe Applicant: Carver Bowman,
%, Oak Grove Hill|  ~ % LLC
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R22-05:
Oak Grove Hill
Addition

Rezone 21.37 ac
from R to NR (CD) and
rezone 6.89 ac
from NR (CD) to NR (CD)
for a total of 28.26 ac
zoned NR (CD)

R22-05:
21.37 ac pPY
R to NR(CD)

Applicant:
Carver Bowman, LLC

Parcel(s):
01526456, 01526432,
01526450, 01526455,
01526428, 01526429,
01526431, 01526443

£33 Addition Boundary
Proposed Overall Oak
Grove Hill Boundary

¥R Neighborhood Residential
{88 Special Purpose
R Rural
#88 Highway Commercial
@8 Neighborhood Center
0 300
,\ —

N Feet

Property Owner: Hamilton
Hoyt, Conrad Puckett & Carver
Bowman, LLC.

Property Address: N/A.

Project Size: (+/-) 28.26-acres
(21.37-ac of new parcels &
6.89-ac of reconfigured parcels
formerly within Oak Grove Hill
CD Rezoning).

Parcel Numbers: 01526456,
01526432, 01526450, 01526455,
01526428, 01526429 & 01526431.

Current Zoning: Rural District
(R) & Oak Grove Hill
Neighborhood Residential -
Conditional District (NR-CD).

Current Land Use: Vacant &
Single-Family Home.

Proposed Zoning:
Neighborhood Residential -
Conditional District (NR-CD)

Proposed Land Use: Single
Family Residential.

Application Summary:

e Proposal: Rezone +/- 28.26 acres consisting of 21.37-acres zoned Rural (R) and 6.89-acres zoned Neighborhood
Residential — Conditional District (Oak Grove Hill NR-CD) to Neighborhood Residential — Conditional District to
add a new “Phase 3” to the existing single-family residential development known as Oak Grove Hill. The area
from the existing CD Rezoning is shown as reconfigured below. The site for the addition is generally located
east of Beatties Ford Road, north of Mt. Holly-Huntersville Road and south of Pembroke Road. A Subdivision
Sketch Plan has been submitted with the Rezoning Plan and would be administratively approved if the Rezoning

Plan is approved (See Attachments A & B).
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Exhibit No. 3
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

NOTE: Rezoning Petition #R23-04 has also been submitted to remove the 6.89-acres from the existing CD-
Rezoning and to add it to this proposed Phase 3 section. These two rezoning petitions will be reviewed by the
Town together.

Adjoining Zoning and Land Uses (see Context Map on page 2):

North - Rural (R): Vacant & Single-family lots.

South — City of Charlotte R-3 & R-9PUD: Mt. Holly-Huntersville Road right-of-way, single family homes
& St. Mark’s Episcopal Church.

East - Rural (R): Vacant & Single-family lots (Westminster Park Subdivision).

West — Neighborhood Residential — Conditional District (NR-CD) & Rural (R): Single-family lots (existing
Oak Grove Hill).

Two Community Meetings were held on January 11, and February 8, 2023, at Huntersville Arts & Cultural
Center. See Attachment C for complete meeting summaries.

PART 2: REZONING/SITE PLAN HIGHLIGHTS

The existing Oak Grove Hill Conditional District Rezoning was approved by the Town of Huntersville on January 26,
2020. The applicant, Carver Bowman, LLC, has acquired additional adjacent acreage and has petitioned to add 28.26-
acres and 51 single-family homes to create a new “Phase 3”. If approved, Oak Grove Hill (all Phases 1-3) would consist
of 66.92-acres and 161 single-family homes (see below).

Oa re Hill - Phas 3

Add 28.26 +/- acres as Oak Grove Hill Phase 3
(21.37 acres zoned R + 6.89 acres zoned NR (CD) =
28.26 +/- acres zoned NR (CD)

(110 existing units + 51 new units = 161 total units)

The proposed Conditional District Rezoning Plan - Addition is generally compliant with the Zoning Ordinance and
Subdivision Regulations. Significant elements include:

Proposed Uses: 51 new single-family homes in Phase 3. 161 homes overall (Phases 1-3).

One new Urban Open Space “Park” is proposed.

New and additional right-of-way to be dedicated along Mt. Holly-Huntersville Road, as required by NCDOT and
CDOT. New public streets (and all required right-of-way) are proposed, which will connect into the existing Oak
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

Grove Hill Phases 1 & 2 and to Mt. Holly-Huntersville Road. There is one future stub connection to the north
(see Context Map above for details).

Minimum Tree Preservation in the NR Zoning District is 10% and the proposed addition looks to save 21.9% of
existing canopy (6.20-acres). Specimen tree save in the NR zoning district is also 10% and the proposed
development looks to save 19 existing specimen trees (22%).

If the Rezoning Plan is approved, Staff, at the construction document phase, will review the plans for
compliance with the Water Quality Ordinance, Erosion Control Ordinance and Stream Buffer Requirements, as
found in the Zoning Ordinance.

The addition is to be developed as one (1) phase (Phase 3).

Of specific note is the proposed preservation of a Charlotte Treasure Tree located on site which is over 90-ft
tall and approximately 78-inches in diameter (see below). This tree will be the focal point of the proposed
Urban Open Space “Park”.

Tree Charlotte - Treasure Tree # 37 - White Qak (78-inch diameter).
See photo below,

The applicant is requesting the following modification to Ordinance Requirements:

Block Length: Article 5.2 states that major residential subdivision blocks are not to exceed 800 linear feet and there
are two blocks that exceed this limit. Block 16 (Carver Ave.) is 958 linear feet and Block 19 (Cherrybark Oak Ln.) is
994 linear feet long (see diagram on page 4). Article 5.2 also allows the Town Board to authorize greater block
lengths where a longer block length will reduce the number of railroad grade crossings, major stream crossings; or,
where longer blocks will result in an arrangement of street connections, lots and public space more consistent with
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

Article 5 and Article 7 (see pink highlights on image on page 4). Staff recommends approval of both block length
modifications as both streets cross both a 70 ft. wide gas line easement, and a stream SWIM buffer. In particular,
Block 16’s additional length creates the space to create the Park that will preserve the Charlotte Treasure Tree (see
Attachment E) located on site. There is a street-stub proposed to adjoining parcels to the north, and any
adjustment to that stub will also impact the Treasure Tree area. Lastly, NCDOT'’s curb-cut spacing requirements
from major intersections will not permit a street connection further to the west, which could have reduced the
length of Block 19.

Block 16 = 958 ft. |
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The following comments/items are not consistent with Town Ordinances and/or Manuals or remain to-be-addressed by
the applicant:

Engineering Comments:
e NCDOT and CDOT recommendations should be incorporated.

Planning Comments:
e Rezoning Notes from Sheet SP-8 of the original Oak Grove Hill Rezoning Plan must be added to plan set.
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

e If this rezoning is approved, all notes and data will need to be coordinated with R23-04, which would remove
the 6.89-acres from the original Oak Grove Hill rezoning, and permit incorporation into this addition.

e BMP Access: maintenance and access easements for the BMPs appear to encroach into the SWIM buffer.
Access to be provided outside of these buffers.

e All outstanding comments must be addressed.

L PART 3: TRANSPORTATION HIGHLIGHTS

Traffic impact analysis (TIA): The original TIA from the 2018 submittal was re-scoped based upon the amended rezoning
plan. On October 26, 2022, Town Engineering Staff determined the amended TIA is acceptable and that no improvements
are required by the Town to meet the thresholds identified in Article 14.4 of the Town Zoning Ordinance. The applicants
were further advised to contact North Carolina Dept. of Transportation (NCDOT) and Charlotte Dept. of Transportation
(CDOT) regarding improvements they may require, and the following comments were received:

NCDOT:

e Aleft and right turn lane to enter the site at the access point on Mt. Holly-Huntersville Road, including
100’(min.) of storage and appropriate tapers;

e No on-street parking on state-maintained roads;

e  Widening of Carver Avenue & Overhill Road required to widen from 16’ to 20’ along all site frontage;

e Curbisland at southeast corner of intersection of Carver Avenue and Beatties Ford Road.

e Alley-fed lots on Beatties Ford Road, Carver Avenue and Overhill Road will not be allowed a driveway or access
to respective streets. Homes to be addressed to the alley behind the lots;

e Lots fronting Overhill Road will not be allowed to front-load. They will only be allowed a shared driveway (this
may be waived if Huntersville takes over maintenance of this street).

e Recommends a three (3) approach-lane section at Mt. Holly-Huntersville Road and Road C. This would include
an 11’ right-turn lane, 11’ left turn lane and a 13’ receiving lane. This section to be carried to the first stub
street.

e Recommends a 12" Multi-Use Path or buffered bike lane along frontage. (CDOT specified improvements to be
shown on Construction Plans).

PART 4: REZONING CRITERIA

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.

Huntersville 2040 Community Plan — Staff finds the proposed Conditional District Rezoning petition consistent with the
following polices of the 2040 Community Plan; adopted December 21, 2020:
e Policy LU-2: Encourage residential development that follows the pattern outlined in the future land use map.
= LU 2.1: Higher intensity residential uses will be focused generally within two miles of 1-77 /
NC-115 corridor and the future Activity Centers in the eastern and western areas of
Huntersville’s zoning jurisdiction.
= LU 2.2: Lower intensity residential uses are expected within the Residential Edge and Rural
Conservation areas identified on the Future Land Use Map.
STAFF COMMENT: The proposed Oak Grove Hill - Addition acreage is located adjacent to, but mainly outside of
the Activity Center identified for the Mt. Holly-Huntersville and Beatties Ford Road intersection in the Town’s
2040 Community Plan. The existing portion of the development that is proposed to be incorporated into Phase
3 is still located within the edge of the Activity Center (see map on page 6). Activity Centers are defined as
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

“including a mix of non-residential and residential uses and are usually located at key intersection of major or
minor thoroughfares”. “Residential uses include a mix of housing types centered around shopping, service or
civic uses. Residential uses transition to lower gross density with more open space away from Activity Centers.”
The area of the proposed rezoning outside of the Activity Center is in the Rural Conservation designation, which
is described below:

Rural Conservation

These areas preserve elements of rural character. They balance open space
conservation and some residential development. Development form is farms
and associated structures, Farmhouse Clusters, and low-density Conservation
Subdivisions (if access to utilities exists). New development has a 0.9 unit/
acre maximum, and typically 45%+ open space is required.

This addition will be part of a development that is currently all within the Activity Center and the proposed
density in the added area (1.8 DUA) is less than the current area’s density of 2.63 DUA. Combined with the
additional open space and a new total density of 2.42-units per acre, this addition could fit within the general
role of low-density residential at the edge of a designated Activity Center.

y Proposé& Oak Grcn;;!:ml .
Phase 3 addition.

2040 Community Plan
Activity Center.

Policy LU-3: Manage residential growth in the eastern and western parts of Huntersville’s planning
jurisdiction.

= Policy LU3.1: Discourage rezonings to higher intensity residential districts in the Residential

Edge and Rural Conservation future land use character areas.

STAFF COMMENT: Generally, it would not be consistent to rezone this area for a density above 0.9 dwelling
units per acre, but as the exiting portion of the proposed addition lies within an Activity Center and the
remainder is immediately adjacent to this Activity Center, combined with lower density than the existing
development, it is consistent with the supported intensification located near the intersection of these two
thoroughfares to view this Phase addition as a transition from slightly higher density within the Activity Center
to a density closer to the surrounding Rural zoning designation.

Policy LU-7.1: Require all new development to adhere to the following design principles:
= |n Activity Centers, streets and sidewalks are meant to be attractive and inviting. New
development in these areas shall follow these principles:
e All buildings shall front a public street or open space.
e Streets should be connected, have short blocks and sidewalks on both sides of
streets.
e Improve connectivity, particularly for pedestrians and vehicles.
e Accommodate a mix of housing types.
= In lower intensity area (Rural Conservation) preservation of rural character and natural
resources are prioritized.
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

e Inthese areas, structures can be set back further from the road and should blend into
the landscape and the scenic nature of roadways should be preserved.

STAFF COMMENT: In the proposed Phase 3 of Oak Grove Hill, all homes will front on a public street. With the
exception of the two blocks requesting a modification, all streets have Ordinance-compliant block lengths,
connect to both Phases 1 & 2 of Oak Grove Hill, as well as connect in two locations to Mt. Holly-Huntersville
Road. There are sidewalks on both sides of all streets. While the type of housing proposed is not mixed, the lot
sizes are varied, which may provide a range of housing prices. The proposed homes within Phase 3 (along Mt.
Holly-Huntersville Road) are set back 80 feet (or more) from the thoroughfare and are located behind a buffer
of existing trees.

e Policy LU-10.2: Continue to encourage a mix of lot sizes in new developments.
STAFF COMMENT: As previously stated, there are two types of lot sizes in this addition and there will be four
types of lot sizes for all phases of the development.

e Policy LU-10.4: Consider allowing additional flexibility in site design in exchange for more quality open space
preservation to allow for conservation of natural resources in the Traditional and Rural zoning districts.
STAFF COMMENT: The proposed Phase 3 has set aside a 36,038-sq. ft. “Park” to serve as Urban Open Space.
This space is centered on a 90-ft tall White Oak that is on the Charlotte Treasure Tree list (See Attachment E).
The entire canopy of this tree will be within the area of this open space for preservation.

e Policy LU-12.3: Blend new development with existing neighborhoods, structures, and landscapes through the
use of transitions in building types and placement of open space, buffers and other site features.
STAFF COMMENT: The Urban Open Space “Park” has been designed within the site layout to protect and
preserve the 90’ tall Treasure Tree. The lots and street network were laid-out to avoid this area and create a
focal open space for this phase of the development.

e Policy EOS 1.1: Support and enhance regulations pertaining to open space design and protection.
o Continue to encourage the preservation of ... prominent natural features.
o Enhance open space design criteria by prioritizing the following:
= Historic landscapes.
e Policy EOS-4.1: Require street trees and encourage the preservation of heritage trees.
STAFF COMMENT: The designation of 36,038 square feet “Park” to provide open space for this phase of the
development that preserves and protects a Charlotte Treasure Tree is an excellent feature and will provide a
focal point for this development.

Huntersville 2040 Community Plan — Staff finds the proposed Conditional District Rezoning petition is not consistent
with the following polices of the 2040 Community Plan; adopted December 21, 2020:

e Policy EOS-10: Improve bicycle and pedestrian facilities throughout Town.
STAFF COMMENT: While the proposed Rezoning Plan provides a bike lane within the cross-section of Mt. Holly-
Huntersville Road, the Huntersville Bike Master Plan calls for a 10’ multi-use path along this section of
thoroughfare and Charlotte DOT (CDOT) has also called for this in their road improvement list. This should be
added to this part of the phase.

e Policy T-3.2: Improve multimodal connectivity by coordinating with other departments to implement
Huntersville Bicycle Master Plan, expanding the greenway network, and supporting enhanced pedestrian
connections.

STAFF COMMENT: A bike lane is shown in the new cross-section for Mt. Holly-Huntersville Road; however, the
Huntersville Bike Master Plan calls for a 10’ multipath along this road. This should be added to the cross-
section.
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

Huntersville Greenway and Bikeway Master Plan (Approved December 2020) — Staff finds the proposed Conditional
District Rezoning Addition is not consistent with the Huntersville Bike Plan.
STAFF COMMENT: Per the Huntersville Bike Plan, a Side path (purple line) is called for along Mt. Holly-
Huntersville Road, see map below. To address the Bike Plan, a Side path will need to be added to the Mt. Holly-
Huntersville Road cross-section.

Off-Strest Facilities

== Greenway- existing

~ Mountain Bike Trails- existing
mesen Gre enway- funded

Greenway
] === Sidepath

== Sidepath- funded

= = = Sidepath- [future road]
@—0~-B+P Connector

Beatties Ford Road and Mt. Holly-Huntersville Small Area Plan; Adopted October 17, 2005 - Staff finds the proposed
Conditional District Rezoning petition consistent with the Beatties Ford Road and Mt. Holly-Huntersville Small Area
Plan.

STAFF COMMENT: The concept of the Small Area Plan is to create a new, low intensity “urban village”, with
moderate density and low-density residential development. See the map from the Small Area Plan below.

The Small Area Plan calls attention to the extension of existing street network, while avoiding the promotion of
high-speed cut-through traffic in existing and proposed residential neighborhoods. The design of the proposed
street network within the proposed new Phase of Oak Grove Hill Conditional District Rezoning Plan does not
provide a direct link between the existing Phases 1 & 2 and Mt. Holly-Huntersville Road. Traffic is sufficiently
calmed via the Town'’s residential street cross-section. There is one proposed stub-street, which will continue
the street network called for in the Small Area Plan. The Rezoning Plan does not provide a straight connection
from Beatties Ford Road to Mt. Holly-Huntersville Road, but rather a connection made-up of several
intersections to calm traffic.

Moderate Density
Residential

d ¢ =+ LowerDensity
Yo' Residential

m Larger Commercial

i '; Smatier Commercial

faw

Office and
institutional

D County and CLC
Qwned Land

D CMS - Long Creek
Elementary

Beatties Ford Road Corridor Small Area Plan; Adopted September 19, 2007 - Staff finds the proposed Conditional
District Rezoning petition consistent with the Beatties Ford Road Corridor Small Area Plan.
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

STAFF COMMENT: This Small Area Plan addressed concerns regarding pressure for commercial development
along the Beatties Ford Road corridor. The goal of this Small Area Plan was to establish a long-term vision,
define land use changes, influence form/design of future commercial development, provide a framework for
transportation improvements, and integrate an open space network.

The proposed Phase 3 of the Conditional District Rezoning is partially located within the “Long Creek Hamlet
Center” (see above). The Small Area Plan also acknowledges the Beatties Ford Road and Mt. Holly-Huntersville
Small Area Plan (see staff comments in previous section). The Small Area Plan highlights the opportunity for
increased residential development and retail development on Mt. Holly-Huntersville Road in this area.

The Small Area Plan also laid out a vision for new transportation systems in the area of the requested
Conditional District rezoning site (see map above). The Small Area Plan stopped the study at the creek, which
runs through the proposed Phase 3 addition. Staff does not find expanding the area of the “Hamlet Center”
down to Mt. Holly-Huntersville Road as inconsistent with the intent of the Small Area Plan. The Proposed Phase
3 site plan expands the street network in a manner in keeping with the envisioned transportation system by
providing stubs streets to facilitate the collector street network.

Land Use
BFRCSAP Study Area Boundary
Residential Area / Subdivisions

[::] Equestrian Use Corridor

[[1 Nature Preserve / Passive Open Space

Proposed Transportation System

ssmmms  Existing Major Thoroughfare Proposed Non-Vehicular Network

S Exiaing Minor Thoroughtsre WU Primary Greenway / Trail

~~~~~~~~ Proposed Major Thoroughfare

R it ek win - Secondary Trail
iveUsePark ... i
Proposed Minor Thoroughfare Blueway
—— Existing Collector Street
ixed- e
O Mixed-Use / Hamlet Center Proposad Collector Strest . Boat Access / Canoe Launch

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:

1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
The surrounding area is generally low density residential with the exception of a few commercial and civic
(schools) uses. See the context map on page 2. The existing Oak Grove Hill Conditional-District rezoning plan
was seen as consistent with development patterns described in the Town’s 2030 Community Plan, the Beatties
Ford Road and Mt. Holly-Huntersville Small Area Plan, and the Beatties Ford Road Corridor Small Area Plan. The
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

proposed lot sizes and orientation will not match the older subdivision to the north, but there is open space
and buffers to create transition zones between the new development and the existing.

The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.

STAFF COMMENT:

e No transportation improvements were warranted through the Transportation Impact Analysis, however
NCDOT and CDOT have outlined several requirements — see Part 3 of this report.

e The 28.26-acres to be added to Oak Grove Hill are not located within the Town Limits. However, the
applicants have acknowledged an intent to annex the entire Phase 3 into the Town Limits. Upon annexation
police and fire protection and trash collection will be provide as Town Services.

e A Willingness-to-serve letter has been provided from Charlotte Water (water and sewer).

e A Conceptual Storm Water Drainage plan (PCO-1) has been provided and is in review.

e The Conditional District Rezoning petition was sent to Charlotte-Mecklenburg School (CMS) for
consideration. CMS reported, if approved, the addition to the Oak Grove Hill Subdivision may add
approximately 26 students to the schools in this area. The following data was provided by CMS as of 20"
Day of the 2021-2022 school year. See Attachment D.

Whether the proposed reclassification will adversely affect a known archeological, environmental, historical

or cultural resource.”

STAFF COMMENT:

Planning staff has no indication that the request will adversely affect known archeological, environmental,

historical or cultural resources, as the identified Treasure Tree is proposed to be saved within an Urban Open

Space “Park”.

[ PART 5: PUBLIC HEARING COMMENTS

The Public Hearing will be held on February 20, 2023.

' PART 6: STAFF COMMENTS/RECOMMENDATION

|

Staff finds the proposed addition to the Oak Grove Hill Conditional District Rezoning Plan to be generally consistent with
the 2040 Community Plan, the Beatties Ford Road-My. Holly-Huntersville Road Small Area Plan and the Beatties Ford
Road Corridor Plan. These plans support moderate density within an Activity Center and the proposed 2.42-units per acre
falls under that category.

Staff also recommends:

Approval of the block length modifications for Blocks 16 and 19.

A 10" wide multi-use path should be provided along Mt. Holly-Huntersville Road, as called for in the most recent
Huntersville Bike Master Plan.

Add note indicating willingness to annex the entire Phase 3 (28.26-acres) into the Town of Huntersville.
Rezoning Notes from Sheet SP-8 of the original plan must be added to plan set.

If this rezoning is approved, all notes and data will need to be coordinated with Rezoning Petition R23-04,
which would remove the 6.89-acres from the original rezoning to permit this addition.

BMP Access: Maintenance and Access Easements for the BMPs appear to encroach into SWIM buffers. Access
should be provided outside of these buffers.

All outstanding redline comments must be addressed.

‘ PART 7: PLANNING BOARD RECOMMENDATION

Planning Board will review the rezoning petition on February 28, 2023.

‘ PART 8: ATTACHMENTS/ENCLOSURES

Attachments
A — Rezoning Application
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

B — Proposed Rezoning Plan

C — Community Meeting Summaries
D — CMS Report

E — Charlotte Treasure Tree Report

[LART 9: CONSISTENCY STATEMENT — R22-05: OAK GROVE HILL - ADDITION

| Planning Department ! Planning Board | Board of Commissioners |
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R22-05: Oak Grove Hill - ADDITION Staff Analysis
Public Hearing: 02-20-23

APPROVAL: In considering the
proposed Conditional District Rezoning
application R22-05 Oak Grove Hill -

Addition, the Planning staff
RECOMMENDS APPROVAL to rezone
28.87-acres from Rural (R) and

Neighborhood Residential Conditional
District (NR-CD) to Oak Grove Hill
Neighborhood Residential -
Conditional District (NR-CD), as it is
consistent with Policy
Recommendations LU-2, LU-2.1, LU-
2.2, LU-3.1, LU-7.1, LU-10.2, LU-104,
LU-12.3, EOS-1.1, EOS-4.1, EOS-10 & T-
3.2 of the 2040 Community Plan and
consistent with the objectives of both
the Beatties Ford Road & Mt. Holly-
Huntersville Road Small Area Plan and
the Beatties Ford Road Corridor Plan.

It is reasonable and in the public
interest to approve the Conditional
District Rezoning Plan - Addition,
BECAUSE it is consistent with the

APPROVAL: In considering the
proposed  Conditional  District
Rezoning application R22-05 Oak
Grove Hill - Addition, the Planning
Board recommends approval based
on the Plan being consistent with
(insert applicable plan reference).

It is reasonable and in the public

APPROVAL: In considering the
proposed Conditional District
Rezoning application R22-05 Oak
Grove Hill - Addition, the Town Board
recommends approval based on the
Plan being consistent with (insert

applicable plan reference).

It is reasonable and in the public

interest to approve the Rezoning
Plan because... (Explain)

interest to approve the Rezoning
Plan because... (Explain)

Plans _outlined above and the

applicable provisions of the Zoning

Ordinance _can ___be  adequately

addressed.

DENIAL: DENIAL: In  considering the | DENIAL: In considering the proposed
proposed  Conditional  District | Conditional District Rezoning

Rezoning application R22-05 Oak
Grove Hill - Addition, the Planning
Board recommends denial based on
(consistent OR_inconsistent) with

application R22-05 Oak Grove Hill -
Addition, the Planning Board
recommends denial based on
(consistent OR inconsistent) with

(insert applicable plan reference).

(insert applicable plan reference).

It is not reasonable and not in the

It is not reasonable and in the public

public interest to approve the
Rezoning Plan because... (Explain)

interest to approve the Rezoning
Plan because... (Explain)
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General

C{gl%lntéme Application

NORTH CAROLINA

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.

1. Application Type

Please indicate the type of application you are submitting. In addition to the application, the submission
process for each application type can be found at https://www.huntersville.org/528/Permits-Process

0O Change of Use SUBDIVISION CATEGORIES: Per the
Huntersville Subdivision Ordinance

O Sketch Plan

O Preliminary Plan

O Final Plat (Includes Minor Subdivision)
O Exempt Subdivision

O Final Plat Revision

O Farmhouse Cluster

O Commercial Site Plan

Conditional Rezoning

O General Rezoning

O Master Signage Program

O Special Use Permit

O Revision to
Original Project #

O Other

2. Project Data

Date of Application _ September 9, 2022

Name of Project _ Qak Grove Hill Phase # (if subdivision)

Project Address_ 9301 Carver Avenue, Huntersville, NC 28078

Parcel Identification NUmber(S) (PIN) 01526456,01526432,01526450,01526455,01526428,01526429,01526431,01526443

Current Zoning District_ NR (CD) , R Proposed District (for rezoning only) NR (CD)

Property Size (acres) _67.78ac Street Frontage (feet)

Current Land Use Single Family Residential

Is the project within HWrsv:lle s corporate limits?
Yes_ If no, does the applicant intend to voluntarily annex? __ Y€S

3. Description of Request

Explain the nature of this request. If a separate sheet is necessary, please attach to this application.
This is a conditional rezoning to the Oak Grove Hill property.

Approximately 22.66 ac additional and 45 additional lots.

4. Site Plan Submittals

Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
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5. Outside Agency Information

Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg
Utility Willingness to Serve letter for the subjecl property.

f b. Applicant

Printed Name_Carver Bowman, LLC Phone_704~875-9704
[J Corporation fLimited Liability Company (7] Trust ] Partnership 1 Other:

U By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this applicaticn
will be considered in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of
Commissioners except thyough sworn testimony at the public hearing. (Applicable for Special Use Pemnits and Subdivisions)

Signature ‘““"é’“_"“" Printed Name: Robert Bowman

Title anager Email_bowman3l@gmail.com

Address of Applicant 13815 Cinnabar Place, Huntersville, NC 28078

7. Property Owner (if different than applicant)

*Printed Name Hamilton Hoyt, Conrad Puckett ppone 704-875-9704
1 Corporation Cllimited Liability Company LI Trust 11 Partnership 1 Qther:

3 By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be considered in a quasi-judicial proceeding and that neither I, nor anyone an my behalf, may contact the Board of
Commissioners except through swon] testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature d“u{t a}\(‘, Printed Name Hamilton Hoyt, Conrad Puckett
Title Owner Email bowman31l@gmail.com

Address of Property Owner 8411 & 8705 MT HOLLY-HUNTERSVILLE RD, HUNTERSVILLE NC 28078
* Property owner hereby grants permission lo the Town of Hunlersville persennel to enter the subject property for any purpose required in
processing this application.

Every owner of each parcel included in this application, or the owner (s) duly autharized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

8. Development/Design Firm Conlact Information

Carver Bowman, LLC Robert Bowman 704-875-9704 Dbowman3l@gmail.com

Development Firm Name of Cantact Phone Email
R Joe Harris Daniel Gates 80-802-1799 dgates@rjoeharris.com
Design Firm Name of Contact Phone Email

Contact Information

Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528

PO Box 664 Physical Address: 105 Gilead Road, Third Floor

Huntersville, NC 28070 Website: hitos:fwwny. huntersville.orq/228/Planning-Depariment

Last updated December 2020
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l 5. Outside Agency Information
Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg
Utility Willingness to Serve letter for the subject property.

6. Applicant

Printed Name_Carver Bowman, LLC Phone_704-875-9704
J Corporation HLimited Liability Company [ Trust [ Partnership [0 Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of

Commissioners exgept thyough sworn testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)
Signature 7&. %é"“ Printed Name: _ Robert Bowman

\
Title anager Email bowman31@gmail.com

Address of Applicant_13815 Cinnabar Place, Huntersville, NC 28078

7. Property Owner (if different than applicant)

*Printed Name Hamilton, Hoyt, Conrad Puckett phone 704-875-9704
O Corporation OLimited Liabiliiy Company 0O Trust 0O Partnership O Other:

@ By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be consideged in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of
Comr:%ners except throug yn testimogy at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Sig ué
r\{ %ﬂ/ U

Title_ Owner Email bowman3l@gmail.com

Zzﬂ Printed Name Hamilton Hoyt, Conrad Puckett

Address of Property Owner 8411 & 8705 MT HOLLY-HUNTERSVILLE RD, HUNTERSVILLE NC 28078
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

8. Development/Design Firm Contact Information

Carver Bowman, LLC Robert Bowman 704-875-9704 bowman3l@gmail.com

Development Firm Name of Contact Phone Email
R Joe Harris Daniel Gates 80-802-1799 dgates@rjoeharris.com
Design Firm Name of Contact Phone Email

| Contact Information e
Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528
PO Box 664 Physical Address: 105 Gilead Road, Third Floor
Huntersville, NC 28070 Website: https://www.huntersville.orq/228/Planning-Department

Last updated December 2020
Page 2 of 2



OAK GROVE HILL REZONING / SKETCH

PLAN

REZONING / SKETCH
EPM # 441493 / 441269

TOWN OF HUNTERSVILLE

MECKLENBURG COUNTY, NORTH CAROLINA

PREPARED FOR :

Carver Bowman, LLC

13815 Cinnabar Place
Huntersville, NC 28078
Phone: (704) 875-9704

November 23, 2022

PREPARED BY:

R. Joe Harris & Associates, Inc.

Engineering * Land Surveying * Planning
Management

s Bivi. Tega Cay 5C 15708 Phoe. (803) 8021799

VICINITY MAP - N.T.S.
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A\ 2 : [] - TREE SAVE AREA

¢

STEP 1: IDENTIFY OPEN SPACE

THE HATCHED AREAS REPRESENT THE OPEN SPACE. THE PROPOSED OPEN SPACE AREAS WILL CONTAIN CREEKS/STREAMS, STEEP SLOPES, NATURAL HARDWOODS,
SPECIMEN TREES, OR REQUIRED LANDSCAPE BUFFER AREAS. AS MUCH OF THE OPEN SPACE IN THE EAST AND WEST PORTION OF THE SITE IS POTENTIAL OPEN SPACE.

R. Joe Harris & Associates, Inc.

Engineering « Land Surveying « Planning
Management

STEP 2: LOCATION OF HOUSE SITES

THE AREAS IDENTIFIED AS HOUSE SITES ARE LARGE, OPEN AREAS, THE HOUSE SITES AVOID THE STEEP SLOPES AND ARE PLACED ON GOOD TERRAIN. IN SOME AREAS, THE
HOUSE SITES ARE PLACED WHERE THERE IS SOME EXISTING HARDWOOD TREES.

o

www.rjoeharris.com

Thi rawing shall ot e used for construchon purposes unidthe

[ - TREE SAVE AREA

EETAND LOT LAYOUT

BASED ON THE PREVIOUS TWO STEPS, A GENERAL ROAD AND LOT LAYOUT WAS CREATED. THE RESIDENTIAL ENTRY ROAD ENTERS FROM MT HOLLY-HUNTERSVILLE ROAD
AT TWO POINTS AND LOOPS THROUGH THE MIDDLE OF THE SITE AND ATTACHES AS AN EXTENSION TO ANOTHER RESIDENTIAL SITE. THE LOCATION OF THE ENTRY ROADS
WERE CHOSEN BASED ON THE VAST FIELD AREA AND MINIMAL SLOPING TOPOGRAPHY AND WITH THE PRESERVATION OF EXISTING TREES IN MIND. THE LOTS WERE LAID
OUT TO AVOID THE EXISTING STREAMS, AND TOPOGRAPHY. BY USING THIS APPROACH, THE LOTS ARE PROPOSED ON THE MOST SUITABLE BUILDING SITES. THE STREAMS
L__WILL NOT BE DISTUREED,

(2] - TREE SAVE AREA

STEP 4: DRAWING LOT LINES

WE WERE ABLE TO CREATE 51 LOTS WITHIN THE BUILDABLE AREA. THE LOTS RANGE IN SIZE (NO SMALLER THAN 51' WIDE). THE LOTS LINES WERE DRAWN PERPENDICULAR
TO THE ROADWAY THEY MEET TO ALLOW FOR VISUAL AESTHETICS WHEN DRIVING DOWN THE ROADS. THE VARYING LOT SIZES ALLOW FOR VISUAL APPEAL AND A LESS
UNIFORM LOOKING RESIDENTIAL AREA.
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Carver Bowman, LLC
13815 CINNABAR PLACE
HUNTERSVILLE, NC 28078
P: (704) 875-9704
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Oak Grove Hill
Rezoning/Sketch Plan:
Phase 3

Grawing Title:
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10,000 ~ 15,000 [ 10: 121

APPROVED (07 TREFS RED WAPLE, SUGAR WAPLE. COMMON
HAKBERRY, WHTE ASH, SCARLET OAK. SOUTHERN RED OAX.

OVERCUP OAK. WLLOW OAK. NORTHERN RED OAX. EASTERN RED
OAK. SHUMARD OAK, L LU, JAPANESE ZELKOVA (SEE
TOWN OF HUNTERSVILLE TREE UST FOR COMPLETE APPROVED

us7)

1 PRONT & 2 REAR

LANDSCAPING NOTES (PER TOWN OF HUNTERSVILLE):
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AND PROPOSED SIDEWALK.

MM 75007
PLANTING SHALL BE PROVIDED AS

AL LARGE MATURING CANOPY TREES
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FOR LOTS MORE THAN 20,000 50, FT. 3 FRONT YARD AND 3 REAR YARD CANOPY TREES SHALL B€ REQUIRED.

ALL REGUIRED PLANTINGS SHALL B INSTALLED IN A MANNER THAT ISURES TE AVAIABIITY OF SUFFICIENT SO ANO WATER
FOR HEALTHY GROWTH ANO THAT 15 NOT INTRUSIVE TO ABGVEGROUND ANO UNDERGROUND UTILIIES

ALL STREET TREES MUST BE FROM THE “TOWN OF HUNTERSVILLE TREE AND SHRUE LIST "
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SEATING BENCH
PROVISION OF SEATING BENCH UNDER/NEAR
ARBOR/PERGOLA AND MAY CONSIST OF THE FOLLOWING
MATERIALS:

- TREATED WOOD/TIMBERS

- ALUMINUM OR CAST IRON/STEEL

- COMPOSITE MATERIALS

DURABLE PLASTICS

VICINITY MAP - N.T.S.

GRAPHIC SCALE

oo o
o oo e T
ose| ww | e [coss] wm | m
T [me [FES ] [mme| cos
[ | e | 3 [wes | am
e
I EC s
T o
e 1.82 Acres T 14.93 Acres.

UOS Totals

ITEM UOS #1| UOS #2 | UOS #3 | TOTAL
LIVE OAK ] L] 8 13
NUTTALL OAK 0 4 2 6
RED CEDAR 15 0 0 15
CRYPTOMERIA 0 9 2 11
UTTLE GEM MAGNOLIA 0 3 3 6
WAX MYRTLE 9 1 25 45
LOROPETALUM 12 15 8 36
PARK BENCH 0 3 4 7
GAZEBO 1 0 0 1

| B [, . k4 h d
. I
™ |
TR
Linch - 200
LEGEND S
.~ -RESIDENTIALLOT TREE

- LARGE MATURING TREES (40’ OC)

“CRYPTOMERIA
. LITTLE GEM MAGNOLIA
"
B o
o~
) LOROPETALUM
[ -PARK BENCH
- STREET LIGHT
A - STOP SIGN
+ -STREET SIGN
. - SPEED LIMIT SIGN

DATE 1SSUED FOR REV

W182022  Pre Submieal s Town of Huntarmvile o
122022 el Subestal e Town of Huntarsvle '

R. Joe Harris & Associates, Inc.

[Engineering « Land Surveying « Planning|
Management

[rresp ey ey

www.rjoeharris.com

Thn rawng shal nc be ured for comsiructon purpaves unid the

W A, | W AR

Sy, | SRR
ST Y o)

foin SEAL o ;] [// I ]

Carver Bowman, LLC
13815 CINNABAR PLACE

Oak Grove Hill
Rezoning/Sketch Plan:
Phase 3

Orawing Title:

UOS-Design

I LP-6




[ T R R p—
\

NS

|1 -
N

A4

/
/
= \:\‘5‘\\\ - (
. Lo T —_—

S
i} —
l ~—
#
i ’d
/
\
N\
X
/
|
I
|
J
= ~
e

DATE ISSUED FOR

VICINITY MAP - N.T.S.

GRAPHIC SCALE
L *

WI82022  Pre Submtai o Town of Huntarmvle
V22022 et ettt Town of Humtarnilie

R. Joe Harris & Associates,

Inc.

Management

e mes i n ans

Engineering ¢ Land Surveying « Planning

> sumeam

www.rjoeharris.com

B L LT T ————
sk 278 wgranre of e espanatie (egat appass o e

oy e Ouner. Gwner's Agest or Cotrncor 1o e Authorty
g amvacson

‘&\‘\ c‘;‘“”x
f'& °‘““’t

'»

e
S
£
"u 2 £ E s
Y }[
%\
%“m P o 'l”a

Oak Grove Hill
Rezoning/Sketch Plan:
Phase 3

Drawing Title:

Post-Drainage Map

( ™ yeeT )
1 inch = 60 f

rotoct e Orawing No.
5250

o | BMP-3




= m— ..m.m.m € m._ m W
I=NEPAR R g

(|l B IR LERIET. i

i ) 58] &l NI

o . CE D g

nwm 1z 2|8 i il Lhmuu 883c i S HE=] Ak

-
n

;
%n
GRAPHIC SCALE
hd
(™
inch

LEGEND:

! 3

PROP. 7 BLOWOFF TYP.)
-

————

y

N J/M/M( < - //ﬂe‘ '

—

2,

W
o,
o 370 G R

= Ny
. ///////WWI\\

%,

Z

S

| Jf 255

R =

X P ASSEMBLY (TYP)




Oak Grove Hill
Neighborhood Meeting
1/11/2023
6:00 pm
Huntersville Cultural and Arts Building

Introductions

Bowman Development: Nate Bowman, Whitney Hodges
RJ Harris Engineering: Daniel Gates

Town of Huntersville: David Peete, Lauren Speight

Description of project
Bowman Development went over the highlights of the plan (site plan attached). Of note:
e Original Oak Grove Hill is at least nine months from starting. Lots will not be ready until
April, and housing construction will begin shortly after. DR Horton is the builder.
e Wanted to solve a traffic problem
o Added an additional property now known as Phase 3
e Open Space exceeds requirements

Questions:

Rhynes S:
Who was notified? He had a neighbor that did not receive a letter. Mr. Peete answered
the question that notifications were sent based on the ordinance which is 200’ from the
property line. (Later in the meeting it was verified that the neighbor had been notified).

What was the State’s rationale for lining up the road with Sheltonham Way? Mr. Gates
responded that NCDOT prefers to line up cross streets to create a full movement
intersection. It creates fewer conflict points. Widening for road improvements will occur
all to the development side.

Unidentified person:
Will there be a red light at Sheltonham Way and Mt. Holly-Huntersville Road? Answer:
Not at this time. That is a decision for NCDOT or CDOT.

Weir:
Why is there not a cul-de-sac at the larger lots? The plan shows a street stub. Mr.
Bowman answered it is not a town connectivity policy. Mr. Peete expanded. She asked
why other stub decisions were made. Mr. Peete explained the easement constraints and
surrounding developments.

Rhynes, S:

Where is sewer and water for Mt. Holly-Huntersville? Mr. Gates explained where and
how these extensions would occur.



Barney:
How far up the creek will this line go? Mr. Bowman said we are not at that point in the
process. We are getting closer to Westminster, which will help if the septic fails. Also,
explained how Charlotte Water extends sewer lines within 1000’.

What is the lot average? Answer: 8,000 sq ft., 1/5 of an acre.

Wier:
Has DR Horton changed the price point? Mr. Bowman stated that we do not control
price and gave community anecdotes

Wallace:
Shared concerns about trees. Mr. Bowman stated we will be saving as many trees in the
buffers and will be saving trees in the tree save areas. She wanted maples verses willow
oaks.
Are the powerlines underground? Yes

Rhynes ,G:
Still has concerns about the functionality Sheltonham Way. Mr Gates will send the
NCDOT regulations. She asked about traffic lights or caution lights. NCDOT has warrants
that would have to be met. Further Mr. Peete explained that CDOT controls Mt. Holly-
Huntersville Rd

Weir:

What are the plans for “5 points” intersection in regards to traffic mitigation? Mr.
Bowman suggested contacting Stephen Trott for the Capital Improvement Project list,
which is also found on the website.

Rahlfino (sp?):
What is the span of the creek? What will you put in? Mr. Bowman stated that whatever
the Town requires will be installed. Mr. Gates also stated that water studies on the two
creeks will be done with the construction plans.

Brooks, Jane:
When would the RI/RO construction start? Mr. Bowman stated that construction for
this phase would likely begin at the end of 2023 to the start of 2024.

McElroy:
Who maintains the buffers? Mr. Bowman stated the HOA will eventually take over. If

there issue right now, call Nate.

Brooks, Jason:



Concerned about his father’s property. Mr. Gates stated that there will be a 4’ median in
the center of the road on the existing road. There is a very small chance we might have
to ask for ROW to provide better ditches per NCDOT, but we are trying to stay on our
side. More information will be known at the construction phase of this project.

Dickerson:
Explained the road improvements on BFR. Was there a TIA required? Answer: No. Traffic

counts did require some improvements.

Will there be a buffer along the roads? Answer: Yes. Mr. Bowman stated we plan to
leave the trees and plant to supplement the 50’ buffer.

Will it be a nice entrance? Yes, to both entrances will have enhanced landscaping.

Wallace:
Do they require a left turn lane into the neighborhood on Harris Blvd? Yes.

Next Steps to the Public Process
Mr. Pete explained next steps for the rezoning process.

The meeting ended at 6:45 pm.
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BowMAN DEVELOPMENT (GROUP

R 22-05 OAK GROVE HILL NEIGHBORHOOD MEETING MINUTES

The meeting began at 6:00 pm at the Huntersville Cultural Arts Center, 109 S. Old Statesville
Road.

In attendance were David Peete, Principal Planner (Town of Huntersville, and Drew Bowman
and Whitney Hodges (Bowman Development Group). There was no public in attendance.

Notifications were sent on January 31, 2023. Letter, maps, and mailing list are attached to these
minutes.

13815 Cinnabar Place ¢ Huntersville ¢ NC ¢ 28078

704.875.9704




Planning Services

4421 Stuart Andrew Blvd.
Charlotte, NC 28217

Phone: 980-343-6246

Email: planning@cms.k12.nc.us

Charlotte-Mecklenburg Schools

Town of Huntersville: Phase 3 - Oak Grove Hill - Update

IMPACT OF THE PROPOSED DEVELOPMENT
Proposed Housing Units: 51 single family detached

CMS Planning Area: North
Average Student Yield per Unit: 0.5118 (single family detached) =

This development may add 26 students to the schools in this area.

The following data is as of 20th Day of the 2021-22 school year.

Total Building 20 Day, Building 20 Day, Additional Utilization As
Classroom | Classrooms/ Enrollment Classroom/ Building Students As a of result of
Sehools Affected Teachers Teacher (non-ec) Adjusted Utilization | result of this this
Hlipals dffecee Stations Capacity (Without development | development
(Without Mobiles) (Without
Mobiles) Mobiles)
LONG CREEK
0, 0,
ELEMENTARY 36.00 39 496 537 92% 10 95A)
FRANCIS BRADLEY 57 53 1075 1000 | 108% 7 108%
MIDDLE .
HOPEWELL HIGH 99.0 100 1809 1827 99% 9 99%

The total estimated capital cost of providing the additional school capacity for this new development is $259,000;
calculated as follows:

Middle School: $37,000 = $259,000

RECOMMENDATION

Adequacy of existing school capacity is a significant problem. We are particularly concerned about a case where
school utilization exceeds 100% since the proposed development may exacerbate the situation. Approval of this
petition may increase overcrowding and/or reliance upon mobile classrooms at the schools listed above.

2/13/2023



#037 White Oak (Quercus alba)

This White Oak stands by an original farmhouse
built over 220 years ago. The tree was planted
before the construction of the house and stands in a
row of other extremely large White Oaks. These
Oaks likely lined a pasture and provided a large
amount of shade for those operations. The property
has been in the same family for hundreds of years,
although some of the surrounding land has been
sold off over the years. The man in the original
photo is the current homeowner, photographed in
1992! The owner noted that Hurricane Hugo (1989)
damaged every single tree on the property except
for this Treasure Tree.

Statistics (1992//2020)

o Circumference (In.): 190"/127"

o Height (Ft.): 90/92'

o Avg. Crown Spread (Ft.): 10130’
« Total Points: 316/342

More Information

« Nominated By: Hoyt Hamilton
Year Added: 1992
Owned By: Hoyt and Carol Hamilton
Current condition: Good
Neighborhood: Mountain Island
Property Type: Private Home
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Oak Grove Hill
Addition

Rezone 21.37 ac
from R to NR (CD) and
rezone 6.89 ac
from NR (CD) to NR (CD)
for a total of 28.26 ac
zoned NR (CD)

APpIIcant:
Carver Bowman, LLC

Parcel(s):
01526456, 01526432,
01526450, 01526455,
01526428, 01526429,

01526431, 01526443

a Addition Boundary

- Proposed Overall Oak
Grove Hill Boundary

NR  Neighborhood Residential
{88 Special Purpose
R Rural
@ Neighborhood Center
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SMITH PARCEL (PID #01526460) NOT
INCLUDED IN PROJECT AREA. A
LAND SWAP EXHIBIT DETAILING

THE CHANGES OF THE PROPERTY
LINE IS INCLUDED WITH THE
SUBMITTAL.

s
BV o s o o )
- Ers

(o2}

(0]

i

;r""‘i"’T—L

28 N

EITHER BE & MAX OR 20 MIN.

e
-
B o -l

2 e
.. — Pl

e =
;.a,‘ 5 l

/]

l.;, Ky

ey

-

4
\\ V\§
AN}
WY RN

- TREE SAVE AREA
- URBAN OPEN SPACE (UOS)

20" BUFFERS WITH REQUESTED MODIFICATION

« NR(CD) - CONDITIONAL ZONING NEIGHBORMOOD RESIDENTIAL DISTRICT
- R - RURAL DISTRICT (TO BE REZONED TO NR{(CD))

SITE TOPOGRAPHY & LOCA
TOPOGRAPHY PROVIDED Fi
TMIS SITE 1S NOT LOCATED
PANEL 3710453800-X OF THI
09.02. 2015,

ANINNARY SLIRVEY PROWVH

R22-05
OAK GROVE HILL - ADDITION



4
]

iy

Oak Grove Hill - Phase 3
Add 28.26 +/- acres as Oak Grove Hill Phase 3

(21.37 acres zoned R + 6.89 acres zoned NR (CD) =
28.26 +/- acres zoned NR (CD)

(110 existing units + 51 new units = 161 total units)
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PROPOSAL SUMMARY:

SIZE: 28.26-acres

Current Zoning: Neighborhood Residential —
Conditional District (NR-CD)
& Rural (R)

’ Proposed Zoning: Neighborhood Residential —
Conditional District (NR-CD)

Proposed Use: Single-Family Homes.
Number of Lots: 161

Proposed Density: 1.8 units/ac for addition area
i (2.42 units/ac for all 3 Phases).
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Town of Huntersville 2040 Community Plan
Future Land Use Map

v

Consistent with Policies:
LU-2, LU-3.1, LU-7.1, LU-10.2, LU-10.4,
LU-12.3, EOS-1.1 & EOS-4.1.

Not Consistent with Policies:
EOS-10 & T-3.2.

-~

Activity Center

‘1‘ & -
@ Mixed Use Center

[ | Employment Center
Town Core

Residential Edge

Rural Conservation




HUNTERSVILLE 2040 PLAN — FUTURE LAND USE CHARACTER AREAS

Rural Conservation

These areas preserve elements of rural character. They balance open space
conservation and some residential development. Development form is farms
and associated structures, Farmhouse Clusters, and low-density Conservation
Subdivisions (if access to utilities exists). New development has a 0.9 unit/
acre maximum, and typically 45%+ open space is required.

Activity Centers

Planned Activity Centers include a mix of non-residential and residential uses
and are usually located at key intersections of major or minor thoroughfares.
New non-residential uses are limited in scale and overall footprint (generally
less than 40,000 square feet of non-residential). Residential uses include

a mix of housing types centered around shopping, service, or civic uses.

Residential uses transition to lower gross density with more open space away
from Activity Centers.



Beatties Ford Road Corridor Small Area Plan
Master Plan
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Beatties Ford Road & Mt. Holly-Huntersville Road Small Area Plan
Future Land Use Map
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Phase 3 Addition = 1.8 DU/A
Overall Phases 1-3 = 2.42 DU/A

Residential Subdivision
Units Per Acre

Oak Grave Hill Additon Boundary
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PART 3: TRANSPORTATION HIGHLIGHTS

Traffic impact analysis (TIA): The original TIA from the 2018 submittal was re-scoped based upon the amended rezoning
plan. On October 26, 2022, Town Engineering Staff determined the amended TIA is acceptable and that no improvements
are required by the Town to meet the thresholds identified in Article 14.4 of the Town Zoning Ordinance. The applicants
were further advised to contact North Carolina Dept. of Transportation (NCDOT) and Charlotte Dept. of Transportation
(CDOT) regarding improvements they may require, and the following comments were received:

NCDOT:
e Aleft and right turn lane to enter the site at the access point on Mt. Holly-Huntersville Road, including
100’(min.) of storage and appropriate tapers:
No on-street parking on state-maintained roads;
Widening of Carver Avenue & Overhill Road required to widen from 16’ to 20’ along all site frontage;
Curb island at southeast corner of intersection of Carver Avenue and Beatties Ford Road.
Alley-fed lots on Beatties Ford Road, Carver Avenue and Overhill Road will not be allowed a driveway or access
to respective streets. Homes to be addressed to the alley behind the [ots;

e Lots fronting Overhill Road will not be allowed to front-load. They will only be allowed a shared driveway (this

may be waived if Huntersville takes over maintenance of this street).
CDOT:

e Recommends a three (3) approach-lane section at Mt. Holly-Huntersville Road and Road C. This would include
an 11’ right-turn lane, 11’ left turn lane and a 13’ receiving lane. This section to be carried to the first stub
street.

e Recommends a 12’ Multi-Use Path or buffered bike lane along frontage. (CDOT specified improvements to be
shown on Construction Plans).




Tree Charlotte - Treasure Tree # 37 - White Oak (78-inch diameter).
See photo below.




Charlotte Treasure Tree
#37 — White Oak
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Town of Huntersville: Phase 3 - Oak Grove Hill - Update

IMPACT OF THE PROPOSED DEVELOPMENT

Proposed Housing Units: 51 single family detached
CMS Planning Area: North

Average Student Yield per Unit: 0.5118 (single family detached) =

This development may add 26 students to the schools in this area.

The following data is as of 20t Day of the 2021-22 school year.

Total Building 20 Day, Building 20% Day, Additional Utilization As
Classroom | Classrooms/ Enrollment Classroom/ Building Students As a of result of
Schools Affected Teachers Teacher (non-ec) Adjusted Utilization | result of this this
chovisfpects Stations Capacity (Without development | development
{Without Mobiles) (Without
Mobiles) Mobiles)
LONG CREEK . .
ELEMENTARY 36.00 39 496 537 92% 10 95%
FRANCIS BRADLEY 57 53 1075 1000 108% 7
MIDDLE
HOPEWELL HIGH 99.0 100 1809 1827 99% 9 99%

The total estimated capital cost of providing the additional school capacity for this new development is $259,000;

calculated as follows:

RECOMMENDATION

Middle School:

[k $37.000 = $259,000

Adequacy of existing school capacity is a significant problem. We are particularly concerned about a case where
school utilization exceeds 100% since the proposed development may exacerbate the situation. Approval of this
petition may increase overcrowding and/or reliance upon mobile classrooms at the schools listed above.



R 22-05 — OAK GROVE HILL - ADDITION

STAFF RECOMMENDATION:
Staff CAN SUPPORT the subdivision with the following addressed:

« Rezoning is CONSISTENT with the Huntersville 2040 Community Plan, Beatties Ford Road — Mt. Holly-Huntersville
Road Small Area Plan and Beatties Ford Road Corridor Plan;

e Approval of the block length modifications for Blocks 16 and 19.

e A 10’ wide multi-use path should be provided along Mt. Holly-Huntersville Road, as called for in the most recent
Huntersville Bike Master Plan.

e Add note indicating willingness to annex the entire Phase 3 (28.26-acres) into the Town of Huntersville.
e Rezoning Notes from Sheet SP-8 of the original plan must be added to plan set.

e If this rezoning is approved, all notes and data will need to be coordinated with Rezoning Petition R23-04, which
would remove the 6.89-acres from the original rezoning to permit this addition.

e BMP Access: Maintenance and Access Easements for the BMPs appear to encroach into SWIM buffers. Access should
be provided outside of these buffers.

e All outstanding redline comments must be addressed.



R 22-05 — OAK GROVE HILL - ADDITIION

NEXT STEPS:

Public Hearing February 20, 2023
Planning Board February 28, 2023
(Eligible for) Final Action March 20, 2023

ANY QUESTIONS?



LOCATION: INTERSECTION IMPROVEMENTS AT BEATITIES FORD RD
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R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

Petition R23-04
Oak Grove Hill - REVISION Conditional District Rezoning.

PART 1: PROJECT SUMMARY

VS

{ /—‘ ) i | . .
\o , { L WESTN c{” gl e Applicant: Carver Bowman,
PA Jamieriville | |uc

NORTH CAROLINA

_pembroke Rd] Existing Oak Grove Hil R23-04: Property Owner: Carver
: CD Rezoning - Area Oak Grove Hill - Revision Bowman, LLC
" .

to remain unchanged
(38.29 acres) Remove 6.89 acres

from existing Oak Grove Property Address: N/A.

%

A\
Carver

‘e, /
\ory. 24 Hill Rezoning and
: add to R22-05 i irze:
'%'J' /-i‘ i b SO Project Size: (+/-) 45.18-acres
(\le 7) » Hill Phase 3

Parcel Numbers:
Applicant:
v SOER, LLC 01526443, 01526432, 01526450,
01526506, 01526504,

Parcel(s): Current Zoning: Oak Grove
01526506, 01526504, . . ) )
01526443, 01526450, | | Hill Neighborhood Residential -
f Ok ——" Conditional District (NR-CD).
Pt Rezoning Boundary
Tieciieh Lt = R Current Land Use: Vacant &
Boundary : H
Single-Family Homes (under
R23-04: ooy Fesdental construction)
6.89 acres to be :m::f” .
removed from ° Proposed Zoning: “Revised”

@8 Highway Commercial .
@8 Neighborhood Center Oak Grove Hill Neighborhood

Residential — Conditional

0 300 .
,X —— District (NR-CD)
N Feet

existing Oak Grove
Hill CD Rezoning and
added to R22-05
for a new Oak Grove
Hill Ph. 3

Proposed Land Use: Single
Family Residential.

Application Summary:
e Proposal: Remove +/- 6.89-acres (east of Beatties Ford Road, north of Mt. Holly-Huntersville Road and south of

Pembroke Road) from Oak Grove Hill Neighborhood Residential — Conditional District (NR-CD) to create a
“Revised” Oak Grove Hill Neighborhood Residential — Conditional District. If CD Rezoning # R22-05 is approved,
the 6.89-acres will become part of a proposed Phase 3 of the Oak Grove Hill Rezoning Plan. The remaining
38.29-acres of Oak Grove Hill CD-Rezoning will remain unchanged from the original approval. A Subdivision
Sketch Plan has been submitted with the Rezoning Plan and would be administratively approved if the Rezoning
Plan is approved (See Attachments A & B).
e Adjoining Zoning and Land Uses (see Context Map on page 2):
= North - Rural (R): Single-family lots.
= South — Neighborhood Residential — Conditional District (NR-CD): congregate care home, Highway
Commercial — Conditional District (HC-CD): City of Charlotte R-3 & R-9PUD: Mt. Holly-Huntersville Road
right-of-way, single family homes & St. Mark’s Episcopal Church.
= East - Rural (R): Vacant & Single-family lots (Westminster Park Subdivision).
= West — Neighborhood Commercial (NC): small businesses, Special Purpose (SP): outdoor storage,
Neighborhood Residential — Conditional District (NR-CD) & Rural (R): Single-family lots (existing Oak
Grove Hill).
e Two Community Meetings were held on January 11, and February 8, 2023, at Huntersville Arts & Cultural
Center. See Attachment C for complete meeting summaries.

Evhibiy No X

Page 1 of 7



R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

rPART 2: REZONING/SITE PLAN HIGHLIGHTS

The existing Oak Grove Hill Conditional District Rezoning was approved by the Town of Huntersville on January 26,
2020. The applicant, Carver Bowman, LLC, has acquired additional adjacent acreage and has petitioned to amend the
plan to add 28.87-acres and 51 single-family homes to create a Phase 3. The new development (Phases 1-3) would
consist of 66.92-acres and 161 single-family homes.

Oak Grove Hill - Ph. 1 & 2 "

Existing CD Rezoning Plan (R18-10) &
# 45.18 +/- acres
i 119 units

Oak Grove Hill - Ph. 1 & 2
Modification RTAP (R18-10) =
Remove 6.89 +/- acres

(45,18 - 6.89 = 38.29 +/- acres)
Remove 9 units

(119 - 9 = 110 units)

The proposed Conditional District Rezoning Plan - Revision is generally compliant with the Zoning Ordinance and
Subdivision Regulations. Significant elements include:

Page 2 of 7



R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

Proposed Uses: remove 9 single-family homes from Phase 1 & 2 and add them to Phase 3 — If R22-05 is
approved. The new total for Oak Grove Hill would be 161 homes overall for Phases 1-3.

Urban Open Space is not impacted by the revision.

New and additional right-of-way to be dedicated along Mt. Holly-Huntersville Road, as required by NCDOT and
CDOT would be provided as part of R22-05 — if approved. R22-05 will still connect new public streets (and all
required right-of-way) into the existing Oak Grove Hill Phases 1 & 2 and to Mt. Holly-Huntersville Road.
Minimum Tree Preservation and specimen tree save in the NR Zoning District is 10% and the proposed tree
preservation for Phases 1 & 2 will be reduced, but would still comply if R22-05 is approved.

If the Rezoning Plan is approved, Staff, at the construction document phase, will review the plans for
compliance with the Water Quality Ordinance, Erosion Control Ordinance and Stream Buffer Requirements, as
found in the Zoning Ordinance.

The 38.29-acres left after the revision will be developed as two phases (Phases 1 & 2).

The following comments/items are not consistent with Town Ordinances and/or Manuals or remain to-be-addressed by
the applicant:

Planning Comments:

If this rezoning is approved, all notes and data will need to be coordinated with R22-05 (if approved), which
would remove the 6.89-acres from the original rezoning.
All outstanding comments must be addressed.

| PART 3:

TRANSPORTATION HIGHLIGHTS

Traffic impact analysis (TIA): The original TIA from the 2018 submittal was re-scoped based upon the amended rezoning
plan. On October 26, 2022, Town Engineering Staff determined the amended TIA is acceptable and that no improvements
are required by the Town to meet the thresholds identified in Article 14.4 of the Town Zoning Ordinance. All of the
required improvements below will cover the area re-assigned to Phase 3 by R22-05 (if approved). The applicants were

further advised to contact North Carolina Dept. of Transportation (NCDOT) and Charlotte Dept. of Transportation (CDOT)
regarding improvements they may require, and the following comments were received:

NCDOT:

A left and right turn lane to enter the site at the access point on Mt. Holly-Huntersville Road, including
100’(min.) of storage and appropriate tapers;

No on-street parking on state-maintained roads;

Widening of Carver Avenue & Overhill Road required to widen from 16’ to 20’ along all site frontage;

Curb island at southeast corner of intersection of Carver Avenue and Beatties Ford Road.

Alley-fed lots on Beatties Ford Road, Carver Avenue and Overhill Road will not be allowed a driveway or access
to respective streets. Homes to be addressed to the alley behind the lots;

Lots fronting Overhill Road will not be allowed to front-load. They will only be allowed a shared driveway (this
may be waived if Huntersville takes over maintenance of this street).

CDOT:

e Recommends a three (3) approach-lane section at Mt. Holly-Huntersville Road and Road C. This would include
an 11’ right-turn lane, 11’ left turn lane and a 13’ receiving lane. This section to be carried to the first stub
street.

e Recommends a 12’ Multi-Use Path or buffered bike lane along frontage. (CDOT specified improvements to be
shown on Construction Plans).

PART 4: REZONING CRITERIA

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
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R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.

Huntersville 2040 Community Plan — Staff finds the proposed Conditional District Rezoning petition consistent with the
following polices of the 2040 Community Plan; adopted December 21, 2020:
e Policy LU-2: Encourage residential development that follows the pattern outlined in the future land use map.
= LU 2.1: Higher intensity residential uses will be focused generally within two miles of 1-77 /
NC-115 corridor and the future Activity Centers in the eastern and western areas of
Huntersville’s zoning jurisdiction.
= LU 2.2: Lower intensity residential uses are expected within the Residential Edge and Rural
Conservation areas identified on the Future Land Use Map.
STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the 2040 Community Plan if R22-05 is approved prior to this request.

e Policy LU-3: Manage residential growth in the eastern and western parts of Huntersville’s planning
jurisdiction.
= Policy LU3.1: Discourage rezonings to higher intensity residential districts in the Residential
Edge and Rural Conservation future land use character areas.
STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the 2040 Community Plan if R22-05 is approved prior to this request.

e Policy LU-7.1: Require all new development to adhere to the following design principles:
= |n Activity Centers, streets and sidewalks are meant to be attractive and inviting. New
development in these areas shall follow these principles:
e All buildings shall front a public street or open space.
e Streets should be connected, have short blocks and sidewalks on both sides of
streets.
¢ Improve connectivity, particularly for pedestrians and vehicles.
e Accommodate a mix of housing types.
= |n lower intensity area (Rural Conservation) preservation of rural character and natural
resources are prioritized.
¢ In these areas, structures can be set back further from the road and should blend into
the landscape and the scenic nature of roadways should be preserved.
STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the 2040 Community Plan if R22-05 is approved prior to this request.

e Policy LU-10.2: Continue to encourage a mix of lot sizes in new developments.
STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the 2040 Community Plan if R22-05 is approved prior to this reque

Beatties Ford Road and Mt. Holly-Huntersville Small Area Plan; Adopted October 17, 2005 - Staff finds the proposed
Conditional District Rezoning petition consistent with the Beatties Ford Road and Mt. Holly-Huntersville Small Area
Plan.

STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the Beatties Ford Road and Mt. Holly-Huntersville Small Area Plan if R22-05 is
approved prior to this request.

Beatties Ford Road Corridor Small Area Plan; Adopted September 19, 2007 - Staff finds the proposed Conditional
District Rezoning petition consistent with the Beatties Ford Road Corridor Small Area Plan.
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R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

STAFF COMMENT: The removal of 6.89-acres from this CD Rezoning to a new addition (Phase 3) does not
change the consistency with the 2040 Community Plan if R22-05 is approved prior to this request.

o

Land Use
SERE Pty el Y Proposed Transportation System
Residential Area / Subdivisons _ ;
7771 Equestrian Use Corridor Existing Major Thoroughfare Proposed Non-Vehicular Network
w——  Existing Minor Thoroughfare
Nature Preserve / Passive Open Space {ill Primary Greenway / Trail
. 00 e Proposed Major Thoroughfare e dary Trail
Active UsePark .. Proposed Minor Thoroughfare - v
- Existing Collector Street
O e L e Proposed Collector Street @) Boat Access / Canoe Launch

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:

1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
The existing Oak Grove Hill Conditional-District rezoning plan was seen as consistent with development
patterns described in the Town’s 2030 Community Plan, the Beatties Ford Road and Mt. Holly-Huntersville
Small Area Plan, and the Beatties Ford Road Corridor Small Area Plan. The removal of this 6.89-acres from this
development, will not impact previous recommendations, if R22-05 is approved.

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.

STAFF COMMENT:
e The removal of the 6.89-acres will have no impact on public facilities for the remainder of the
development.

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical
or cultural resource.”

STAFF COMMENT:
Planning staff has no indication that the removal of 6.89-acres will adversely affect known archeological,
environmental, historical or cultural resources within the Oak Grove Hill development.
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R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

|PART 5: PUBLIC HEARING COMMENTS I
The Public Hearing will be held on February 20, 2023.

l PART 6: STAFF COMMENTS/RECOMMENDATION l
Staff finds the proposed addition to the Oak Grove Hill Conditional District Rezoning Plan to be generally consistent with
the 2040 Community Plan, the Beatties Ford Road-My. Holly-Huntersville Road Small Area Plan and the Beatties Ford
Road Corridor Plan. These plans support moderate density within an Activity Center and the proposed 2.42-units per acre
falls under that category.

Staff also recommends:

e Only approve this Rezoning Revision if R22-05 is approved prior to this request.

e [f this rezoning is approved, all notes and data for this request will need to be coordinated with Rezoning
Petition R22-05.

e All outstanding redline comments must be addressed.

PART 7: PLANNING BOARD RECOMMENDATION ]
Planning Board will review the rezoning petition on February 28, 2023.

PART 8: ATTACHMENTS/ENCLOSURES I
Attachments

A — Rezoning Application

B — Proposed Rezoning Plan

C — Community Meeting Summaries
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R23-04: Oak Grove Hill - REVISION Staff Analysis
Public Hearing: 02-20-23

| PART 9: CONSISTENCY STATEMENT — R23-04: OAK GROVE HILL - REVISION

Planning Department Planning Board Board of Commissioners

APPROVAL: In  considering the | APPROVAL: In considering the | APPROVAL: In considering the
proposed Conditional District Rezoning | proposed  Conditional  District | proposed Conditional District
application R23-04 Oak Grove Hill - | Rezoning application R23-04 Oak | Rezoning application R23-04 Oak

Revision, the Planning staff | Grove Hill - Revision, the Planning | Grove Hill - Revision, the Town Board
RECOMMENDS APPROVAL to remove | Board recommends approval based | recommends approval based on the
6.89-acres from Oak Grove Hill | on the Plan being consistent with | Plan being consistent with (insert
Neighborhood Residential Conditional | (insert applicable plan reference). | applicable plan reference).

District (NR-CD), if R22-05 is previously
approved. The approval of R22-05
would facilitate the removal of this | It is reasonable and in the public | It is reasonable and in the public
6.89-acres as it would not impact the | interest to approve the Rezoning | interest to approve the Rezoning

original Oak Grove Hill's consistency | Plan because... (Explain) Plan because... (Explain)
with adopted policies, as outline in
R18-10A.

It is reasonable and in the public
interest to approve the Conditional
District Rezoning Plan - Revision,
BECAUSE it _is consistent with the
Plans _outlined above and the
applicable provisions of the Zoning
Ordinance can be  adequately
| addressed.
DENIAL: DENIAL: In  considering the | DENIAL: In considering the proposed
proposed  Conditional District | Conditional District Rezoning
Rezoning application R23-04 Oak | application R23-04 Oak Grove Hill -
Grove Hill - Revision, the Planning | Revision, the Planning Board
Board recommends denial based on | recommends denial based on

(consistent OR inconsistent) with | (consistent OR _inconsistent) with

(insert applicable plan reference). {insert applicable plan reference).

It is not reasonable and not in the | It is not reasonable and in the public

public interest to approve the | interest to approve the Rezoning
Rezoning Plan because... (Explain) | Plan because... (Explain)
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General

Jdenterville  Appication

NORTH CAROLINA

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.

rl. Application Type

Please indicate the type of application you are submitting. In addition to the application, the submission
process for each application type can be found at https://www.huntersville.ora/528/Permits-Process

O Change of Use SUBDIVISION CATEGORIES: Per the
Huntersville Subdivision Ordinance

O Sketch Plan

O Preliminary Plan

O Final Plat (Includes Minor Subdivision)
O Exempt Subdivision

O Final Plat Revision

O Farmhouse Cluster

O Commercial Site Plan
Conditional Rezoning

0 General Rezoning

[0 Master Signage Program
O Special Use Permit

O Revision to
Original Project #
O Other

| 2. Project Data

Date of Application _September 9, 2022

Name of Project _Oak Grove Hill Phase # (if subdivision)

Project Address_ 9301 Carver Avenue, Huntersville, NC 28078

Parcel Identification NUmber(S) (P'N) 01526456,01526432,01526450,01526455,01526428,01526429,01526431,01526443

Current Zoning District _NR (CD) , R Proposed District (for rezoning only) __ NR (CD)

Property Size (acres) _67.78ac Street Frontage (feet)

Current Land Use Single Family Residential

Is the project within Huntersville’s corporate limits?
Yes No If no, does the applicant intend to voluntarily annex? __Y€S

f3. Description of Request

Explain the nature of this request. If a separate sheet is necessary, please attach to this application.
This is a conditional rezoning to the Oak Grove Hill property.

Approximately 22.66 ac additional and 45 additional lots.

4. Site Plan Submittals

Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
Page 1 of 2



5. Outside Agency Information o
Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg
Utility Wiltingness lo Serve letter for the subjec! property.

l 6. Applicant J

Printed Name_Carver Bowman, LLC Phone_704-875-9704
0J Corporation WLimited Liabliity Company (7 Trust ] Partnership 1 Other:

U By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither |, nor anyone on my behalf, may contact the Board of

Commissioners except thyough sworn testimnny at the public hearing. (Applicable for Special Use Permits and Subdivisions)
Signature %; ﬁ e — Printed Name: __Robert Bowman
a

\
Title nager Email _bowman3l@gmail.com

Address of Applicant 13815 Cinnabar Place, Huntersville, NC 28078

| 7. Property Owner (if different than applicant)

*Printed Name_Hamilton Hoyt, Conrad Puckett ppone 704-875-9704
1 Corporation ClUmited Liability Company L) Trust {1 Partnership M QOther:

3 By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be considered in a quasi-judicial proceeding and that neither |, nor anyone an my behalf, may contact the Board of
Commissioners except through swor} testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature (ﬁl’){f ,‘A(c . Printed Name Hamilton Hoyt, Conrad Puckett
5 i
Title_Owner Email bowman31@gmail.com

Address of Property Owner_8411 & 8705 MT HOLLY-HUNTERSVILLE RD, HUNTERSVILLE NC 28078
* Property owner hereby grants permission lo the Town of Hunlersville personnel lo enler the subject property for any purpose required in
processing this applicalion.

Every owner of each parcel included in this application, or the owner (s) duly autharized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

8. Development/Design Firm Contact Information

Carver Bowman, LLC Robert Bowman 704-875-9704 bowman3l@gmail.com

Development Firm Name of Cantact Phone Email
R Joe Harris Daniel Gates 80-802-1799 dgates@rjoeharris.com
Design Firm Name of Contact Phone Email

[ Contact Information

Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528

PO Box 664 Physical Address: 105 Gilead Road, Third Floor

Huntersville, NC 28070 Website: https:fwww. huntersvilie.orq/228/Planning-Department

Last updated December 2020
Page 2ol 2



AK GROVE HILL REZONING / SKE

CH

VICINITY MAP - N.T.S.

PLAN

REZONING / SKETCH
EPM # 441493 / 441269

TOWN OF HUNTERSVILLE

MECKLENBURG COUNTY, NORTH CAROLINA

PREPARED FOR :

Carver Bowman, LLC

13815 Cinnabar Place
Huntersville, NC 28078
Phone: (704) 875-9704

November 23, 2022

PREPARED BY:

R. Joe Harris & Associates, Inc.

Engineering * Land Surveying * Planning
Management

1186 Siomecten B Tegs Coy. 5C 5708 Phose w03, w79
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STEP 1: IDENTIFY OPEN SPACE

THE HATCHED AREAS REPRESENT THE OPEN SPACE. THE PROPOSED OPEN SPACE AREAS WILL CONTAIN CREEKS/STREAMS, STEEP SLOPES. NATURAL HARDWOODS,
SPECIMEN TREES. OR REQUIRED LANDSCAPE BUFFER AREAS. AS MUCH OF THE OPEN SPACE IN THE EAST AND WEST PORTION OF THE SITE IS POTENTIAL OPEN SPACE.

oate ssuED FoR [rev

M1W2022 Pre Subestalte Town of Husternibe o
V2 il Subetal 1o Town of Huntermvile 1

R. Joe Harris & Associates, Inc.
l:;r;igi;;ﬁng « Land Surveying « Planning|
Management

i st e 320 e

STEP 2: LOCATION OF HOUSE SITES

THE AREAS IDENTIFIED AS HOUSE SITES ARE LARGE, OPEN AREAS, THE HOUSE SITES AVOID THE STEEP SLOPES AND ARE PLACED ON GOOD TERRAIN. IN SOME AREAS, THE
HOUSE SITES ARE PLACED WHERE THERE IS SOME EXISTING HARDWOOD TREES.

www.rjoeharris.com

T crawing shal vt be used fr consiructon purpeves uid the
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[ - TREE SAVE AREA

BASED ON THE PREVIOUS TWO STEPS, A GENERAL ROAD AND LOT LAYOUT WAS CREATED. THE RESIDENTIAL ENTRY ROAD ENTERS FROM MT HOLLY-HUNTERSVILLE ROAD

AT TWO POINTS AND LOOPS

P rawing No.
THROUGH THE MIDOLE OF THE SITE AND ATTACHES AS AN EXTENSION TO ANOTHER RESIDENTIAL SITE. THE LOCATION OF THE ENTRY ROADS ;
WERE CHOSEN BASED ON THE VAST FIELD AREA AND MINIMAL SLOPING TOPOGRAPHY AND WITH THE PRESERVATION OF EXISTING TREES IN MIND. THE LOTS WERE LAID WE WERE ABLE TO CREATE 51 LOTS WITHIN THE BUILDABLE AREA. THE LOTS RANGE IN SIZE (NO SMALLER THAN 51' WIDE). THE LOTS LINES WERE DRAWN PERPENDICULAR 5250
OUT TO AVOID THE EXISTING STREAMS. AND TOPOGRAPHY. BY USING THIS APPROACH, THE LOTS ARE PROPOSED ON THE MOST SUITABLE BUILDING SITES. THE STREAMS TO THE ROADWAY THEY MEET TO ALLOW FOR VISUAL AESTHETICS WHEN DRIVING DOWN THE ROADS. THE VARYING LOT SIZES ALLOW FOR VISUAL APPEAL AND A LESS WG i e
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BowMAN DEVELOPMENT (GROUP

R 22-05 OAK GROVE HILL NEIGHBORHOOD MEETING MINUTES

The meeting began at 6:00 pm at the Huntersville Cultural Arts Center, 109 S. Old Statesville
Road.

In attendance were David Peete, Principal Planner (Town of Huntersville, and Drew Bowman
and Whitney Hodges (Bowman Development Group). There was no public in attendance.

Notifications were sent on January 31, 2023. Letter, maps, and mailing list are attached to these
minutes.

13815 Cinnabar Place e Huntersville ¢ NC o 28078

704.875.9704
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R23-04:

| Oak Grove Hill - Revision

Remove 6.89 acres
from existing Oak Grove
Hill Rezoning and
add to R22-05
for a new Oak Grove
Hill Phase 3

Applicant:
Carver Bowman, LLC

Parcel(s):
01526506, 01526504,
01526443, 01526450,

and 01526432

) Rezoning Boundary

. Existing Oak Grove Hill
Boundary

NR Neighborhood Residential
{88} Special Purpose

R Rural

@ Highway Commercial
@8 Neighborhood Center

0 300
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Oak Grove Hill - Ph. 1 & 2  ln o P o RS
Modification RTAP (R18-10) 57 s o488 L R23-04

Remove 6.89 +/- acres V. APV XL | B SESEl @ OAK GROVE HILL - REVISION
(45.18 - 6.89 = 38.29 +/- acres) ¥ i —p %

Remove 9 units
(119 - 9 = 110 units)




™

Oak Grove Hill - Phase 3
Add 28.26 +/- acres as Oak Grove Hill Phase 3

(21.37 acres zoned R + 6.89 acres zoned NR (CD) =
28.26 +/- acres zoned NR (CD)

(110 existing units + 51 new units = 161 total units)
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R 23-04 — OAK GROVE HILL - REVISION

STAFF RECOMMENDATION:
Staff CAN SUPPORT the subdivision with the following addressed:

* Rezoning is CONSISTENT with the Huntersville 2040 Community Plan, Beatties Ford Road — Mt. Holly-Huntersville
Road Small Area Plan and Beatties Ford Road Corridor Plan;

e Only approve this Rezoning Revision if R22-05 is approved prior to this request.
e If this rezoning is approved, all notes and data for this request will need to be coordinated with Rezoning Petition
R22-05.

e All outstanding redline comments must be addressed.



R 22-05 — OAK GROVE HILL - REVISION

NEXT STEPS:

Public Hearing February 20, 2023
Planning Board February 28, 2023
(Eligible for) Final Action March 20, 2023

ANY QUESTIONS?



TA22-16 — Staff Report 02/20/23

TA22-16 — Multi-Family Use in One Building on One Lot

PART 1: DESCRIPTION

TA22-16 is a request by the Huntersville Planning Department for a text amendment to the Zoning Ordinance
to amend Article 3.2 General Districts and Article 9 Conditions for Certain Uses to establish buffer standards
for a multi-family home use in one building, on one lot.

| PART 2: BACKGROUND

In the Neighborhood Residential (NR), Neighborhood Center (NC), Town Center (TC), and Highway Commercial
(HC) Zoning Districts, one apartment building on one lot is permitted by-right. There is concern that buffers
from adjoining lower density development (detached house, duplex house, attached house) do not currently
increase based on apartment size (i.e., 4-unit apartment building has same buffer when adjoining single-family
homes as a 250-unit apartment).

To address this issue, the proposed amendment is to move multi-family home use from a use permitted by
right to a use permitted with conditions in the NR, NC, TC, and HC Zoning Districts. The condition for a multi-
family home use would be that the width of the required landscape buffer increases as the density of the
proposed apartment building increases.

e The width of the landscape buffer starts at 5’. The 5’ would apply if: a) the apartment has 4 dwelling
units or less; b) boundaries are internal to a major subdivision containing the apartment; or c) the
apartment adjoins property zoned TC, TOD R or TOD E regardless of number of units, density, or
adjoining land use.

e The buffer width can increase to 10’, 20’, 30, or 40’ based on the proposed density of development
and if the development adjoins a detached house, duplex, or attached house.

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

TA22-16 is consistent with Land Use Policies LU 7.2, LU-9, and LU 11.1 of the 2040 Community Plan.

Policy LU 7.2: Consider updates to the Huntersville Design Guidebook and/or Zoning Ordinance as needed to
improve the commercial and multi-family design.
Consider amending the Town’s Zoning Ordinance to:
e Address issues including setbacks, architectural requirements, streetscape standards, and landscaping
requirements
Staff Comment: Amendment will update Zoning Ordinance to address issues of noise and privacy by

requiring increased buffers when existing residential development is adjacent to an infill multi-family
use in one building on one lot.

Policy LU-9: New residential development should follow appropriate housing design principles.

Staff Comment: Amendment to create appropriate buffer standards for one building, one lot multi-
family infill that is adjacent to less dense residential.

Policy LU 11.1: Protect and enhance the unique character of Huntersville’s neighborhoods by using planning
tools to safeguard from potentially negative impacts of development and redevelopment.

Page 1 of 3 Exhibit No. 5



TA22-16 — Staff Report 02/20/23

Staff Comment: To help protect against noise and the privacy of existing residential developments, the
amendment will require increased landscape buffers when a one building, one lot multi-family infill
development is adjacent to less dense residential. The buffers will naturally decrease density (as there
will be less usable land), provide a greater barrier for noise, and help to protect the privacy of adjacent
residential development.

| PART 4: STAFF RECOMMENDATION

Staff recommends approval of the proposed text amendment.

| PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

The Huntersville Ordinances Advisory Board (HOAB) recommended approval (7-1) of the proposed text
amendment on January 5, 2023.

| PART 6: PUBLIC HEARING

February 20, 2023

rPART 7: PLANNING BOARD RECOMMENDATION

February 28, 2023

(PART 8: TOWN BOARD RECOMMENDATION

March 20, 2023

| PART 9: ATTACHMENTS

1. Text Amendment Application

2. Ordinance for Adoption

3. Examples of Existing 1 Apartment Building on 1 Lot
4. January 5 HOAB Minutes

Page 2 of 3



TA22-16 — Staff Report 02/20/23

PART 10: STATEMENT OF CONSISTENCY - TA22-16

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-16,
Planning Staff recommends
approval based on consistency
with policies LU 7.2, LU-9, and LU
11.1 of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because the
amendment will help to protect
the privacy of existing residential
development from one building,
one lot multi-family infill
development.

APPROVAL: In considering the
proposed amendment TA22-16,
the Planning Board recommends
approval based on the amendment
being consistent with (insert
applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

APPROVAL: In considering the
proposed amendment TA22-16,
the Town Board recommends
approval based on the
amendment being consistent with
(insert applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: N/A

DENIAL: In considering the
proposed amendment TA22-16,
the Planning Board recommends
denial based on the amendment
being (consistent OR inconsistent)
with (insert applicable plan

reference).

It is not reasonable and in the
public interest to amend the
Zoning Ordinance because....
(Explain)

DENIAL: In considering the
proposed amendment TA22-16,
the Town Board recommends
denial based on the amendment

being (consistent OR inconsistent)

with (insert applicable plan

reference).

It is not reasonable and in the
public interest to amend the
Zoning Ordinance because....
(Explain)

Page 3 of 3




Y Town of @ Text Amendment
Gl%k]nte e Application
NORTH CAROLINA

November 10, 2022
Date of Application

l Fee

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

[ Type of Change

New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

Description of Change

Proposed text amendment will affect the following:

i and 9
Ordinance(s): _Zoning Article(s): Section(s): See attched

See attached

Current Ordinance

See attached

Proposed Text

Ta add | ii-family buildi lot wi
Reason for Proposed minimal standards.
Change

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Page 1 of 2
Last Updated November 2020



Applicant

Printed Nagis Jack Simoneau

[J Corporation [OLimited Liability Company [ Trust O Partnership O Other: Huntersville Planning
11/10/22

Signature Date
Planning Director jsimoneau@huntersville.org

Title Email

PO Box 664, Huntersville NC

Address of Applicant

[ Property Owner (if different than applicant)

* Printed Name

[J Corporation OLimited Liability Company [ Trust [ Partnership O Other:

Signature Date

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Contact Information

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Date Received By Planning Department: July 1,2022

Staff Initials: JS

Page 2 of 2
Last Updated November 2020



TA 22-16: One Building, One Lot Multi-Family

AN ORDINANCE TO AMEND ARTICLE 3 & 9 OF THE ZONING ORDINANCE TO
ESTABLISH BUFFER STANDARDS FOR A MULTI-FAMILY HOME USE IN ONE
BUILDING, ON ONE LOT

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.4 of the Zoning Ordinance is hereby amended as follows:

3.2.4 NEIGHBORHOOD RESIDENTIAL DISTRICT (NR)

Intent: The Neighborhood Residential District provides for residential infill development around the Town Core,

Activity Centers and Mixed-Use Centers and their logical extensions identified in adopted long range plans. Streets in
the Neighborhood Residential District must be interconnected, according to Article 5, Streets, and Urban Open Space
provided according to Article 7. A range of housing types is encouraged. Low-intensity business activity is permitted

in mixed-use and commercial buildings at residential scale, according to locational criteria. The intensity to which
permitted uses may be built is regulated by the building type which corresponds to the use.

|a) Permitted Uses

Uses permitted by right

e bed and breakfast inns
e boarding or rooming houses for up to four roomers
e congregate housing designed within the “civic” building type
e family care home
i farmitd

e single family homes

Uses permitted with conditions

e cemeteries, (9.7)

e religious institutions, (9.8)

e commercial use in a mixed-use building', located on an arterial or at the intersection of a local street and a
larger capacity street

e commercial use, in a detached house building type, located within % mile of a Town Center district and
fronting a major or minor thoroughfare (Includes properties in which any portion falls within the % mile
boundary) (9.51)

e essential services 1 and 2, (9.14)

e government buildings up to 5000 sq. ft. of gross floor area

e neighborhood and outdoor recreation, (9.21)

e parks, (9.29)

e retirement communities (9.50)

e schools, (9.35)

e transit-oriented parking lots as a principal use, (9.49)

e transit shelters, (9.39)

e  multi-family homes (9.64)

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.5 of the Zoning Ordinance is hereby amended as follows:
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3.2.5 NEIGHBORHOOD CENTER DISTRICT (NC)

Intent: The Neighborhood Center District is provided for the location of shops, services, small
workplaces, civic and residential buildings central to a neighborhood or grouping of neighborhoods and
within walking distance of dwellings. A neighborhood center shall be developed on an interconnected
pattern of streets and is limited to approximately % mile in radius. Uses in the neighborhood center will
have a primary market area of 1 mile and buildings compatible with surrounding residences. If a
neighborhood center is the focus of a planned transit stop, it should be designed to serve the
neighborhood’s residential base plus transit riders.

a) Permitted Uses
Uses permitted by right
. bed and breakfast inns
o boarding or rooming houses for up to six roomers
° civic, fraternal, cultural, community, or club facilities
o commercial uses
e congregate housing designed within the “civic” building type
o family care home
o indoor amusement
o indoor recreation
o muiti-family-homes
o single family homes
Uses permitted with conditions
o cemeteries, (9.7)
o religious institutions, (9.8)
o commercial marinas, (9.43)
o day care center, (9.11)

e essential services 1 and 2, (9.14)

e government buildings up to 6,000 sq. ft. of first floor area neighborhood

e gasoline stations, excluding major service and repair of motor vehicles (9.22)

e parking lot as principal use (9.28)

e parks, (9.29)

e schools, (9.35)

e temporary mobile food sales (9.37)

e temporary outdoor sales of seasonal agricultural products and customary accessory
products (example: farmers’ markets, Christmas tree/pumpkin sales), (9.37)

e transit-oriented parking lots as a principal use, (9.49)

e transit shelters, (9.39)

e multi-family homes (9.64)

Section 3. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.6 of the Zoning Ordinance is hereby amended as follows:
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3.2.6 TOWN CENTER DISTRICT (TC)

Intent: The Town Center District provides for revitalization, reuse, and infill development in
Huntersville’s traditional town center. A broad array of uses is expected in a pattern which
integrates shops, restaurants, services, work places, civic, educational, and religious facilities,
and higher density housing in a compact, pedestrian-oriented environment. The Town Center
anchors the surrounding residential neighborhoods while also serving the broader community.
The district is coded to accommodate the higher overall intensity of development required to
support a rail transit station. It is to be expected that the Town Center District will be expanded
over time through the zoning change process to an approximate % mile radius to meet growth
in demand for downtown facilities and services.

a) Permitted Uses

Uses permitted by right

o bed and breakfast inns

o boarding or rooming houses for up to six roomers

o civic, fraternal, cultural, community, or club facilities

o commercial uses

o congregate housing designed within the “civic” building type
o family care home

° government buildings

o hotels

o indoor amusement

o multi-family-hemes

o nightclubs, music clubs, bars, and similar entertainment facilities
o single family homes

Uses permitted with conditions

o automobile and/or motorcycle sales, automobile service and repair, up to 2 acres in
size, with a principal building of at least 8,000 sq. ft., all damaged vehicles and auto
parts to be screened opaque (9.25)

. cemeteries, (9.7)

o religious institutions, (9.8)

o essential services 1 and 2, (9.14)

o neighborhood gasoline stations, excluding major service and repair of motor vehicles
(9.22)

. parking lot as principal use (9.28)

o parks, (9.29)

o schools, (9.35)

o temporary mobile food sales (9.37)

o temporary outdoor sales of seasonal agricultural products and customary accessory

products (example: farmers’ markets, Christmas tree/pumpkin sales), (9.37)
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o transit-oriented parking lots as a principal use, (9.49)
o transit shelters, (9.39)
. multi-family homes (9.64)

Section 4. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.7 of the Zoning Ordinance is hereby amended as follows:

3.2.7 HIGHWAY COMMERCIAL DISTRICT (HC)

Intent: The Highway Commercial District is established to provide primarily for auto-dependent uses in
areas not amenable to easy pedestrian access and a comfortable pedestrian environment. It is expected
that the Highway Commercial District will serve not only the Huntersville Community, but interstate
travelers as well. Because of the scale and access requirements of uses in this category, they often
cannot be compatibly integrated within the Town Center or Neighborhood Center Districts.
Development at district boundaries must provide a compatible transition to uses outside the district;
property boundaries adjacent to freeways or expressways will require a 50-foot foliated buffer yard; and
frontages on major or minor arterials will require formal street tree planting.

a) Permitted Uses

Uses permitted by right

o amusement facilities: all indoor uses
o armories for meetings and training of military organizations
o auction sales
. boarding or rooming houses for up to six roomers
o religious institutions
o civic, fraternal, cultural, community, or club facilities
o commercial uses
. contractor offices and accessory storage yards, excluding the storage of general
construction equipment and vehicles
o family care home
e government buildings
e indoor and outdoor recreation
i farmilvd
o nightclubs, music clubs, bars, and similar entertainment facilities
o pawnshops and second-hand shops
e single family homes
e vocational and technical schools
o wholesale sales with related office, storage and warehousing entirely within an

enclosed building; truck terminals not permitted

Uses permitted with conditions
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o adult establishments, (9.2)

o amusement facilities, outdoor, limited to par 3 golf courses, golf driving ranges,
and archery ranges, (9.5)

o car wash, (9.6)

o commercial marinas, (9.43)

° day care center, (9.11)

° essential services 1 and 2, (9.14)

o gasoline service stations, including service and repair of motor vehicles, (9.22)

o hotels spaced 250" or more from residential or mixed-use zones, (9.45)

o parks, (9.29)

o temporary outdoor sales of seasonal agricultural products (example: Christmas
tree/pumpkin sales), (9.37)

° temporary mobile food sales, (9.37)

o transit-oriented parking lots as a principal use, (9.49)

. transit shelters, (9.39)

o vehicle and boat service, rental, cleaning, mechanical repair, and body repair,
(9.25; 9.26)

o multi-family homes (9.64)

Section 5. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
9 of the Zoning Ordinance is hereby amended as follows:

| Article 9.64 — Multi-Family Homes

Multi-family homes in the NR, NC, TC and HC zones shall be subject to the following provisions:

.1 One multi-family home on one lot shall be subject to the following:
a) Minimum buffer widths for adjoining property lines excluding street rights-of-way shall be as
follows:

1. Five feet (5’) minimum buffer width in any of the following circumstances: a) the
apartment has four (4) dwelling units or less; b) boundaries are internal to a major
subdivision containing the apartment; or c) the apartment adjoins property zoned TC, TOD
R or TOD E regardless of number of units, density, or adjoining land use.

2. Ten feet (10’) minimum buffer width in either of the following circumstances: a) density is
less than 10 units an acre regardless of the adjoining use; or b) the apartment is 10 units
an acre or more and adjoins anything other than a detached house, duplex house, or
attached house.

3. Twenty feet (20’) minimum buffer width when density is between 10 to 15 units an acre

and is adjoining a detached house, duplex house, or attached house.

4. Thirty feet (30’) minimum buffer width when density is between 15+ to 20 units an acre
and is adjoining a detached house, duplex house, or attached house.

5. Forty feet (40’) minimum buffer width when density exceeds 20 units an acre and is

adjoining a detached house, duplex house, or attached house.
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b) There shall be three (3) trees per 1000 square feet of buffer area with a minimum of 50% large
maturing, minimum of 25% small maturing, and a minimum of 75% evergreen. Further, there
shall be ten (10) shrubs per 1000 square feet of buffer area and 100% shall be evergreen.

.2 _Two or more multi-family homes on one lot constitutes a major subdivision and shall comply with
all applicable requirements, including the Multi-Building Sites approval process found in Section
6.800 of the Subdivision Ordinance.




Approved Multi-Family Use in 1 Apartment Building on 1 Lot

1. Mosaic Senior Living (approved)
9102 Beatties Ford Road

2. Norman Lofts (approved)
14801 Statesville Rd.
4 units, 2 acres (22 units/acre

-
]

3. Stumptown Apartments (under
construction)
14801 Stumptown Rd

NS

P N

4. Bellamoor Senior Living (built)
16515 Old Statesville Rd
116 units, 5.03 acres (23 units/acre) |

i

5.

14719 N Old Statesville Apartments
(built)
8 units, .31 acres (2

5 units/a

——

cre)

6. Caldwell Station Senior Apartments
(approved)
11130 Will Knox Road




Approved Multi-Family Use in 1 Apartment Building on 1 Lot

7. Album Senior Living (under construction)
6930 Prosperity Church Rd

168 units, 5.77 acres (29 units/acre)

. i %

8.

Sam Furr Senior (under construction)
8521 Sam Furr Rd.

62 units, 2.02 acres (30 units/acre)
222 N '

9. Sam Furr Apartments (not approved yet)
10400 Sam Furr

244 units proposed, 10.03 acres (24
units/acre)
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'
i
o
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Minutes of the Town of Huntersville Ordinance Advisory Board

The Town of Huntersville Ordinance Advisory Board met in person at 3:30 p.m. on Thursday,
January 5, 2023.

Call to Order/Roll Call
Chairman Jones called the meeting to order at 3:30 pm.

Voting Members Present: M. Jones, J. Kluttz, K. Jones, F. Gammon, B. Skelly, H. Whittaker, T.
Taylor

Voting Members Absent: A. Hallman & T. Finlay

Non-Voting Members Present: Commissioner Munger, J. Simoneau, T. Barron, E. Sloop, and J.
Glass
Non-Voting Members Absent: None

Approval of Minutes

Item 2A. Consider approval of the December 15, 2022, Regular Meeting Minutes

Motion: J. Kluttz made a Motion to Approve the December 15, 2022, minutes. H. Whittaker
seconded the motion.

Vote: The motion passed unanimously (6-0-1) with T. Taylor abstaining because he was not in
attendance.

Public Comments
Commissioner D. Boone, 317 Southland Drive thanked (the members with terms expiring) T.
Finlay, T. Taylor & B. Skelly for their service on the Board.

Action Agenda

Item 5C: Discuss petition TA22-16, a request by the Huntersville Planning Department
amending the Town Zoning Ordinance to place standards for a single multi-family home on
one lot.

J. Simoneau, Planning Director stated that one issue identified by staff as a concern is one
apartment building on one lot can get quite large and can be adjacent to lower density existing
development. This amendment is to address the buffer requirements. This amendment is
amend Article 3 to move the multi-family homes as a use permitted by right and put it as a use
permitted with conditions in the NR, NC, TC, and HC zoning districts. In Article 9.64 would be
amended to show different setbacks based on the circumstances involved with one
building/one lot. In part B it also indicates how much buffer and screening would be required
within that setback. Subsection 2 states that if it is part of a major subdivision it will be subject
to this amendment. Staff reviewed the proposed amendment and provided examples of how
this would have affected recently approved projects.
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F. Gammon asked staff what current zones are by-right zoning for multi-family. Staff replied TC,
NC, NR, and HC which are all included in the proposed amendment.

F. Gammon commented that he supports this amendment and the transparency of having this
discussed in public forum with public comment. It will not stop multi-family development but
the Town Board will be looped back in the discussion and not surprised by by-right
development.

Motion: B. Skelly made a Motion to Approve TA22-16 as written. H. Whittaker seconded the
motion.

Vote: The motion was approved (6-1) with M. Jones opposed.
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TA22-16 Multi-Family Use on One Lot in One Apartment Building

In Neighborhood Residential, Neighborhood Commercial, Town Center,
Highway Commercial, one apartment building on one lot is permitted by right.

yﬂ‘a [
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4 Units 200 Units



Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
3.2.4 of the Zoning Ordinance is hereby amended as follows:

3.2.4 NEIGHBORHOOD RESIDENTIAL DISTRICT (NR})

Intent: The Neighborhood Residential District provides for residential infill development around the Town Core,
Activity Centers and Mixed-Use Centers and their logical extensions identified in adopted long range plans. Streets in
the Neighborhood Residential District must be interconnected, according to Article 5, Streets, and Urban Open Space
provided according to Article 7. A range of housing types is encouraged. Low-intensity business activity is permitted
in mixed-use and commercial buildings at residential scale, according to locational criteria. The intensity to which
permitted uses may be built is regulated by the building type which corresponds to the use.

la) Permitted Uses

Uses permitted by right
¢ bed and breakfast inns
®  boarding or rooming houses for up to four roomers
* congregate housing designed within the “civic” building type
[ ]

family care home
p—

®  single family homes

Uses permitted with conditions

cemeteries, (9.7)
religious institutions, (5.8)
e commercial use in a mixed-use building’, located on an arterial or at the intersection of a local street and a
larger capacity street
e commercial use, in a detached house building type, located within % mile of a Town Center district and
fronting a major or minor thoroughfare (Includes properties in which any portion falls within the % mile
boundary) (9.51)
essential services 1 and 2, (9.14)
government buildings up to 5000 sq. ft. of gross floor area
neighborhood and outdoor recreation, (9.21)
parks, (9.29)
retirement communities (9.50)
schools, (9.35)
transit-oriented parking lots as a principal use, (9.49)
transit shelters, (9.39)
multi-family homes (9.64)

Zoning Districts Amended
Neighborhood Residential (NR)
Neighborhood Center (NC)
Town Center (TC)

Highway Commercial (HC)




T A 2 2 _ 1 6 | Article 9.64 — Multi-Family Homes

Multi-family homes in the NR, NC, TC and HC zones shall be subject to the following provisions:

.1 One multi-family home on one lot shall be subject to the following:

a) Minimum buffer widths for adjoining property lines excluding street rights-of-way shall be as
follows:

1.

Five feet {5’) minimum buffer width in any of the following circumstances: a) the
apartment has four (4) dwelling units or less; b) boundaries are internal to a major
subdivision containing the apartment; or c) the apartment adjoins property zoned TC, TOD
R or TOD E regardless of number of units, density, or adjoining land use.

Ten feet (10’) minimum buffer width in either of the following circumstances: a) density is
less than 10 units an acre regardless of the adjoining use; or b) the apartment is 10 units
an acre or more and adjoins anything other than a detached house, duplex house, or

attached house.

Twenty feet (20’) minimum buffer width when density is between 10 to 15 units an acre
and is adjoining a detached house, duplex house, or attached house.

Thirty feet (30') minimum buffer width when density is between 15+ to 20 units an acre
and is adjoining a detached house, duplex house, or attached house.

Forty feet (40’) minimum buffer width when density exceeds 20 units an acre and is
adjoining a detached house, duplex house, or attached house.

There shall be three (3) trees per 1000 square feet of buffer area with a minimum of 50% large

maturing, minimum of 25% small maturing, and a minimum of 75% evergreen. Further, there

shall be ten {(10) shrubs per 1000 square feet of buffer area and 100% shall be evergreen.

.2 Two or more multi-family homes on one lot constitutes a major subdivision and shall comply with

all applicable requirements, including the Multi-Building Sites approval process found in Section

6.800 of the Subdivision Ordinance.




TA22-16

* Planning staff recommends approval of the text amendment.

* The Huntersville Ordinances Advisory Board recommended approval
(6-1) of the text amendment on January 5, 2023.

* Planning Board: 02/28/23
* Town Board decision: 03/20/23
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Approved Multi-Family Use in 1 Apartment Building on 1 Lot

3. Stumptown Apartments (under

construction)
14801 Stumptown Rd
18 units, 1.07 acres (16 units/acre)

1. Mosaic Senior Living (approved) 2. Norman Lofts (approved)
14801 Statesville Rd. 45 units

9102 Beatties Ford Road
130 units, 9.85 acres (13 units/acre)

2 acres (22 uits/acre)

—_—

i

4. Bellamoor Senior Living (built) 5. 14719 N Old Statesville Apartments Caldwell Station Senior Apartments
(built) (approved)
11130 Will Knox Road

8 units, .31 acres (25 units/acre)
) 134 units, 6.4 acres (20 uqits/acre)

| 231 N

16515 Old Statesville Rd
116 units, 5.03 acres (3 units/ac

Oy

NS




Approved Multi-Family Use in 1 Apartment Building on 1 Lot

7. Album Senior Living (under construction)
6930 Prosperity Church Rd
168 units, 5.77 acres (29 units/acre)

e

8. Sam Furr Senior (under construction)
8521 Sam Furr Rd.
62 units, 2.02 acres (30 units/acre)
SN 11 AREEN ) e

y.w_h ........... ]

9. Sam Furr Apartments (not approved yet)
10400 Sam Furr
244 units proposed, 10.03 acres (24
units/acre)




TA22-13 - Staff Report 02/20/23

TA22-13 — Manufactured Home Skirting, Permit Application, & Tower Collocation

| PART 1: DESCRIPTION

TA22-13 is a request by the Huntersville Planning Department for a text amendment to the Zoning Ordinance
to amend:

1. Article 3.3.1(a) Manufactured Home Overlay District to update skirting requirements for
manufactured homes to comply with G.S. Chapter 160D-910;

2. Article 11.6.1(a) Zoning Compliance to clarify application requirements;

3. Article 9.9 Commercial Communication Tower to comply with G.S. Chapter 160D-937 on
collocating wireless facilities on town utility poles.

PART 2: BACKGROUND

Manufactured Home Skirting

The Zoning Ordinance requires masonry skirting for all manufactured homes, whether the land that the home
sits on is owned or leased by the owner of the manufactured home. Masonry skirting is required for aesthetic
and practical purposes (i.e. protection of pipes, home temperature regulation, prevention of animal intrusion,
etc.). In August 2021, General Statute Chapter 160D-910(g) was amended to state masonry skirting shall not be
required if the manufactured home is located on land leased to the owner of the manufactured home. When
presenting the text amendment to the Huntersville Ordinance Advisory Board, the question was raised if the
Town could require non-masonry skirting in such cases. It was determined by the Town Attorney that the Town
could require non-masonry skirting. Staff then updated the amendment language to require non-masonry
skirting if masonry skirting could not be required.

Below are three scenarios that identify whether masonry or non-masonry skirting would be required.
1. Joe owns the land and Joe owns and resides in the manufactured home= masonry skirting required

2. Joe owns the land and Joe owns the manufactured home but leases the manufactured home/land to
Tim= masonry skirting required

3.Joe owns the land but leases the land to Tim who owns the manufactured home= non-masonry skirting
required

Permit Application

Staff is amending Article 11.6.1 Zoning Compliance, to specify that the application for a zoning permit must be
signed by the property owner(s). Staff already requires this but recently had a property owner refuse to sign an
application for a zoning use permit that the tenant of their property was applying for. Staff was unable to issue
the zoning permit without the property owner signature. At the suggestion of the Town Attorney, staff is
proposing an amendment to codify the requirement.

Communication Tower

Staff is amending the Commercial Communication Tower standards to specify towers must comply with G.S.
Chapter 160D-937/938 on the collocation of wireless facilities on town utility poles. 160D-937 applies to town
owned utility poles and has standards on the right to collocate on town utility poles, the fees for such, and the
terms and conditions for collocation.

Exhibit No. 6
Page 10f 3



TA22-13 — Staff Report 02/20/23

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

TA22-13 is consistent with Land Use Policies LU-10, LU 10.1, and LU 11.1 of the 2040 Community Plan.
e Policy LU-10: Encourage a diversity of housing options.
o LU 10.1: Align housing options with resident needs and promote attainable housing options.
= Staff comment: The manufactured home skirting amendment lessens the burden on
those who own the manufactured home but lease the land the home sits on. Those who
lease land for their manufactured home are more likely to move the home to a new lot
from time to time. The amendment will help reduce the cost and burden of having to
install and then un-install masonry skirting when moving the manufactured home to a
new lot. For some people, this could make owning a manufactured home more
attainable.
e LU 11.1: Protect and enhance the unigue character of Huntersville’s neighborhoods by using planning
tools to safeguard from potentially negative impacts of development and redevelopment.
o Staff comment: Regarding the manufactured home amendment, to help protect the aesthetic
of existing neighborhoods, Huntersville will still require non-masonry skirting for manufactured
homes located on land leased to the homeowner.

TA22-13 is consistent with all other policies of the Huntersville 2040 Community Plan as portions of the
amendment are necessary to comply with State Legislature.

[ PART 4: STAFF RECOMMENDATION

Staff recommends approval of the proposed text amendment.

FPART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

The Huntersville Ordinances Advisory Board had discussion on the text amendment at the November 3, 2022
meeting. The Huntersville Ordinances Advisory Board (HOAB) recommended approval (7-1) of the proposed
text amendment on December 1, 2022.

[ PART 6: PUBLIC HEARING

The public hearing was held January 3, 2023 and no comments from the public were made.

FART 7: PLANNING BOARD RECOMMENDATION

The Planning Board recommended approval (9-0) of the text amendment at the January 24, 2023 meeting.

[ PART 8: TOWN BOARD RECOMMENDATION

February 20, 2023

| PART 9: ATTACHMENTS

1. Text Amendment Application

Ordinance for Adoption

G.S. 160D-910 Manufactured Homes

G.S. 143-145 Manufactured Home Definition
G.S. 160D-937 Access to Utility Poles

G.S. 160D-938 Wireless Applicability
November 3 and December 1t HOAB Minutes

Nomes wnN

Page 2 of 3



TA22-13 - Staff Report 02/20/23

PART 10: STATEMENT OF CONSISTENCY - TA22-13

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-13,
Planning Staff recommends
approval based on consistency
with policies LU-10, LU 10.1, and
LU 11.1 of the Huntersville 2040
Community Plan and with all
policies of the Huntersville 2040
Community Plan as the
amendment is necessary to
comply with State Legislature.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it is necessary
to coordinate the Huntersville
Zoning Ordinance to comply with
State Legislature.

APPROVAL: C. Boyd made a
motion to recommend approval of
petition TA22-13 based on the
amendment being consistent with
policies LU-10, LU 10.1, and LU
11.1 of the Huntersville 2040
Community Plan and with all
policies of the Huntersville 2040
Community Plan as the
amendment is necessary to comply
with State Legislature.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it is necessary
to coordinate the Huntersville
Zoning Ordinance to comply with
State Legislature.

APPROVAL: In considering the
proposed amendment TA22-13,
the Town Board recommends
approval based on the
amendment being consistent with
(insert applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: N/A

DENIAL: N/A

DENIAL: In considering the
proposed amendment TA22-13,
the Town Board recommends
denial based on the amendment

being (consistent OR inconsistent)

with (insert applicable plan

reference).

It is not reasonable and in the
public interest to amend the
Zoning Ordinance because....
(Explain)

Page 3 of 3




.1 Town of ® Text Amendment
Cigl?mw e Application
NORTH CAROLINA ;

Date of Application ’0 / Ol / 22

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

[Type of Change g

New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

)k Revision/Modification to text of Zoning Ordinancey Subdivision Ordinance / Other

[Descripfionof Change b
Proposed text amendment will affect the following:
Ordinance(s): Lon Vlﬂ Article(s): Section(s):

Spp._aadned

Current Ordinance

_See_attarked

Proposed Text

T M owith G.5. lepD-4l0 V]
Reason for Proposed Sk;”’mj e CDU\?M with G.J. 0D =437 pn He
Chatus (0-locakion of wieltss Facilitis on towin pwined uhiliby poles.
Also to Ulpdaf?. ?eVMw application Standarcds fov Z""”ﬁ? Use
Pevmits .

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Page 10of 2
Last Updated November 2020



| Applicant

Printed Name }.omm Dp HUM'&HU: C Wamm Vlo\ D(_Mr"wmf—
[J Corporation

OLimited Liability Company [ Trust [ Partnership Ef other _MUWIL Dﬂ’ ]LU)
Signature Date 10/ ol / ZZ

Tite_ Dlaver” | Email . mit) cmz@lf\un’rcmrue.ovq
Address of Applicant 105 Garlead R4\ 3™ Elupv, H;m{zzsy,lle; NI( 8070

 Property Owner (if different than applicant)

* Printed Name

O Corporation CILimited Liability Company [ Trust [J Partnership ] Other:

Signature Date

Title Email

Address of Property Owner

* Property owner hereby grants permission ta the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: hitps:/iwww . huntersville.org/228/Planning-Department
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AN ORDINANCE TO AMEND THE TOWN OF HUNTERSVILLE ZONING ORDINANCE
ARTICLE 3.3.1(a) MANUFACTURED HOME OVERLAY DISTRICT TO UPDATE
SKIRTING REQUIREMENTS FOR MANUFACTURED HOMES TO COMPLY WITH G.S.
CHAPTER 160D-910 AND TO AMEND ARTICLE 11.6.1(a) ZONING COMPLIANCE TO
CLARIFY _APPLICATION REQUIREMENTS AND TO AMEND ARTICLE 9.9
COMMERCIAL COMMUNICATION TOWER TO COMPLY WITH G.S. CHAPTER 160D-
937 ON CO-LOCATING WIRELESS FACILITIES ON TOWN UTILITY POLES

Section 1. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Section 3.3.1(a) Manufactured Home Overlay District (MH-0),
Permitted Uses, is hereby amended as follows:

a) Permitted Uses

Uses permitted by right
o all uses permitted by right in the underlying district, according to the standards of the
underlying district

o family care homes

Uses permitted with conditions
o all uses permitted with conditions in the underlying district, according to the standards and
conditions associated with the underlying district.

o Manufactured Homes, provided that:

(a) The home shall be set up in accordance with the standards set by the North Carolina
Department of Insurance.

(b) A continuous, permanent masonry wall, having the appearance of a conventional load-
bearing foundation wall, unpierced except for required ventilation and access, shall be installed
under the perimeter of the manufactured home. Notwithstanding the foregoing, neither
masonry walls nor masonry skirting shall be required for manufactured homes located on land
leased to the owner of the manufactured home; however, non-masonry skirting shall be
installed on such manufactured homes.

(c) The home will have all wheels, transporting lights, and towing apparatuses removed.
(d) The structure must be at least 14 feet in width along the majority of its length.
(e) The roof shall have at least a 3:12 pitch.

(f) Exterior wall and roofing materials and finishes shall be comparable in composition,
appearance and durability to those commonly used in conventional residential construction. As
examples, exterior walls would be expected to be covered in wood, stucco, brick, stone, other
masonry materials, or similar conventional exterior finishes. Roofing material should consist of
wood shingle, wood shake, synthetic composite shingle, ceramic tile, concrete tile, or similar
conventional roofing materials.
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(g) All entrances to a manufactured home shall be provided with permanent steps, porch or
similar suitable entry.

Section 2. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Article 11.6.1(a) Zoning Compliance is hereby amended as
follows:

11.6 Zoning Compliance

.1 Zoning Compliance

a. A completed application form for a Zoning Permit shall be submitted by filing a copy of the
application in the office of the Zoning Administrator. All applications shall be signed by the
property owner(s).

b. The Zoning Administrator shall approve the Zoning Permit unless he-the Zoning Administrator
finds, after reviewing the application and consulting with the applicant that:

1) The requested Permit is not within kistheir jurisdiction according to the Permitted Uses; or
2) The application is incomplete; or

3) If completed as proposed in the application, the development will not comply with one (1)
or more requirements of this ordinance (not including those requirements for which a
variance has been granted); or

4) If required under Article 14, no Traffic Impact Assessment has been approved by the Town.

Section 3. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Article 9.9 Commercial Communication Tower is hereby
amended as follows:

9.9 Commercial Communication Tower

A Commercial Communication tower shall meet the following standards:

1.

To encourage future shared use of commercial communication towers, the tower owner must
demonstrate that the tower will support a specified number of antennas and must file a letter of
intent with the town to lease the space to other users in good faith. In turn, the owner may charge
users a proportionate share of capital, financing, and operating costs, plus the cost of insulating
equipment so that the transmissions do not interfere with one another. To encourage collocation of
commercial communication antenna and facilities and to reduce the need for new commercial
communication towers, co-location of such antennae and facilities shall be permitted on any
commercial communication tower or tower for radio communication for business or governmental
purposes of which the tower was in existence on July 20, 2009, regardless of when it was constructed,
the underlying zoning district, or any condition of approval for the existing tower other than a
condition which was imposed or accepted by the Board of Commissioners. To the extent practical as
determined by the Planning Director, all standards of this Section 9.9 shall be applicable.
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9

.10

A1

12

No new commercial communication tower may be established if there is a technically suitable space
available on an existing communications tower within the geographic area that the proposed tower
is to serve.

The entire facility must be aesthetically compatible with its environment. If not otherwise
camouflaged, towers shall be of a coloration that will blend with the surroundings. Example:
brown/green/gray.

Fencing must be provided to secure the communication equipment on site. If chain link or similar
fencing material is used on the site, an opaque screen shall be provided on the exterior side of the
fence.

All obsolete or unused facilities must be removed within 12 months of cessation of operations at the
site.

Equipment, mobile or immobile, not used in direct support of the transmission or relay facility shall
be stored or parked on the site unless repairs to the facility are being made.

Towers shall not be artificially lighted except to ensure human safety as required by the Federal
Aviation Administration (FAA) regulations. To the extent possible, tower lighting shall be located and
directed to avoid flashing or shining into the interior spaces of dwellings.

An opaque screen expected to reach minimum 8 height at maturity shall be planted around the
perimeter of the area occupied by the tower, security fencing, and auxiliary uses such as parking. In
addition, existing onsite trees and other vegetation shall be preserved to the extent possible.

No more than one communication tower shall be constructed on a single tract of land.

If such a structure is located on a lot adjacent to a lot or lots located in a residential or mixed-use
district, it must be located at least 200 feet from all property lines adjacent to the residential or mixed
use district(s).

To be permitted as an incidental accessory use in any zoning district, a tower shall be camouflaged
on, with, or in an existing or proposed conforming structure (e.g., inside religious institution steeple,
on utility transmission line tower). A detailed site plan and structural elevations must be submitted
to the Planning Department for approval. The affirmative decision of the Planning Department shall
be based upon a determination that the proposed tower is so camouflaged as to be unnoticeable to
the public; or if placed upon a utility transmission line tower, that the additional equipment would
not further diminish the quality of the view from surrounding properties and public streets, nor would
additional light(s) intrude upon the private interior or exterior living areas of existing dwellings.

Commercial Communication Towers, in addition to meeting criteria 9.9.1-9.9.10, may be allowed in
the Rural (R) district only if they meet the following criteria and are subject to a Special Use Permit,
according to the procedures of Section 11.4.10:

a. The height of the commercial communication tower may not exceed 199 feet above
ground level;
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The commercial communication tower may only be placed on properties in eight and a
half (8.5) acres on a tract that existed as an eight and a half (8.5) acre tract or greater on
February 6, 2012;

The commercial communication tower must be set back a distance of at least 500 feet
from any public right-of-way and 200 feet from any property line;

The commercial communication tower may only be placed on a property where it will not
require artificial illumination;

The commercial communication tower must provide technically-suitable space for at least
four (4) users;

The commercial communication tower must be set back a distance of at least the tower’s
fall zone, as certified by a North Carolina Professional Engineer, from any occupied
structure.

All commercial communication towers in the Rural district shall be constructed using a
monopole design.

A new communication tower cannot be placed within a one-mile radius of an existing
tower.

.13 Collocation on town-owned utility poles shall be in accordance with N.C.G.S. § 160D-937.

.14 Nothing in Article 9.9 shall be interpreted to conflict with the provisions of N.C.G.S. § 160D-938.

Section 4. EFFECTIVE DATE

This ordinance shall become effective upon the date of adoption.

HUNTERSVILLE ORDINANCE ADVISORY BOARD: November 3, 2022 & December 1, 2022

PUBLIC HEARING DATE: January 3, 2023

PLANNING BOARD MEETING: January 24, 2023

TOWN BOARD DECISION: February 20, 2023



§ 160D-910. Manufactured homes.

(a) The General Assembly finds that manufactured housing offers affordable housing
opportunities for low- and moderate-income residents of this State who could not otherwise
afford to own their own home. The General Assembly further finds that some local governments
have adopted zoning regulations that severely restrict the placement of manufactured homes. It
is the intent of the General Assembly in enacting this section that local governments reexamine
their land-use practices to assure compliance with applicable statutes and case law and consider
allocating more residential land area for manufactured homes based upon local housing needs.

(b)  For purposes of this section, the term "manufactured home" is defined as provided in
G.S. 143-145(7).

(c) A local government may not adopt or enforce zoning regulations or other provisions
that have the effect of excluding manufactured homes from the entire zoning jurisdiction or that
exclude manufactured homes based on the age of the home.

(d) A local government may adopt and enforce appearance and dimensional criteria for
manufactured homes. Such criteria shall be designed to protect property values, to preserve the
character and integrity of the community or individual neighborhoods within the community, and
to promote the health, safety, and welfare of area residents. The criteria shall be adopted by
ordinance.

(e) In accordance with the local government's comprehensive plan and based on local
housing needs, a local government may designate a manufactured home overlay district within a
residential district. Such overlay district may not consist of an individual lot or scattered lots but
shall consist of a defined area within which additional requirements or standards are placed upon
manufactured homes.

® Nothing in this section shall be construed to preempt or supersede valid restrictive
covenants running with the land. The terms "mobile home" and "trailer" in any valid restrictive
covenants running with the land shall include the term "manufactured home" as defined in this
section.

(g) A local government may require by ordinance that manufactured homes be installed
in accordance with the Set-Up and Installation Standards adopted by the Commissioner of
Insurance; provided, however, a local government shall not require a masonry curtain wall or
masonry skirting for manufactured homes located on land leased to the homeowner. (2019-111,
s. 2.4;2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d); 2021-117, s. 6(a).)

G.S. 160D-910 Page 1



§ 143-145. Definitions.
The following definitions apply in this Article:

(1) Act. — The National Manufactured Housing Construction and Safety
Standards Act of 1974, 42 U.S.C. § 5401, et seq., federal regulations adopted
under the Act, and any laws enacted by the United States Congress that
supersede or supplement the Act.

2) Commissioner. — The Commissioner of Insurance of the State of North
Carolina or an authorized designee of the Commissioner.

3) Repealed by Session Laws 1999-393, s. 2.

4 HUD. — The United States Department of Housing and Urban Development
Or any successor agency.

&) Inspection department. — A North Carolina city or county building
inspection department authorized by Chapter 160A or Chapter 153A of the
General Statutes.

(6) Label. — The form of certification required by HUD to be permanently
affixed to each transportable section of each manufactured home
manufactured for sale to a purchaser in the United States to indicate that the
manufactured home conforms to all applicable federal construction and
safety standards.

@) Manufactured home. — A structure, transportable in one or more sections,
which in the traveling mode is eight body feet or more in width, or 40 body
feet or more in length, or, when erected on site, is 320 or more square feet;
and which is built on a permanent chassis and designed to be used as a
dwelling, with or without permanent foundation when connected to the
required utilities, including the plumbing, heating, air conditioning and
electrical systems contained therein. "Manufactured home" includes any
structure that meets all of the requirements of this subsection except the size
requirements and with respect to which the manufacturer voluntarily files a
certification required by the Secretary of HUD and complies with the
standards established under the Act.

For manufactured homes built before June 15, 1976, "manufactured
home" means a portable manufactured housing unit designed for
transportation on its own chassis and placement on a temporary or
semipermanent foundation having a measurement of over 32 feet in length
and over eight feet in width. "Manufactured home" also means a
double-wide manufactured home, which is two or more portable
manufactured housing units designed for transportation on their own chassis
that connect on site for placement on a temporary or semipermanent
foundation having a measurement of over 32 feet in length and over eight
feet in width.

(8) Repealed by Session Laws 1999-393, s. 2. (1969, c. 961, s. 2; 1971, c. 1172,
s. 1; 1985, c. 487, s. 7; 1987, c. 429, ss. 10, 19; 1999-393, 5. 2.)

G.S. 143-145 Page 1



§ 160D-937. Access to city utility poles to install small wireless facilities.

(a) A city may not enter into an exclusive arrangement with any person for the right to
collocate small wireless facilities on city utility poles. A city shall allow any wireless provider to
collocate small wireless facilities on its city utility poles at just, reasonable, and
nondiscriminatory rates, terms, and conditions, but in no instance may the rate exceed fifty
dollars ($50.00) per city utility pole per year. The North Carolina Utilities Commission shall not
consider this subsection as evidence in a proceeding initiated pursuant to G.S. 62-350(c).

(b) A request to collocate under this section may be denied only if there is insufficient
capacity or for reasons of safety, reliability, and generally applicable engineering principles, and
those limitations cannot be remedied by rearranging, expanding, or otherwise reengineering the
facilities at the reasonable and actual cost of the city to be reimbursed by the wireless provider.
In granting a request under this section, a city shall require the requesting entity to comply with
applicable safety requirements, including the National Electrical Safety Code and the applicable
rules and regulations issued by the Occupational Safety and Health Administration.

(c) If a city that operates a public enterprise as permitted by Article 16 of Chapter 160A
of the General Statutes has an existing city utility pole attachment rate, fee, or other term with an
entity, then, subject to termination provisions, that attachment rate, fee, or other term shall apply
to collocations by that entity or its related entities on city utility poles.

(d) Following receipt of the first request from a wireless provider to collocate on a city
utility pole, a city shall, within 60 days, establish the rates, terms, and conditions for the use of
or attachment to the city utility poles that it owns or controls. Upon request, a party shall state in
writing its objections to any proposed rate, terms, and conditions of the other party.

(e) In any controversy concerning the appropriateness of a rate for a collocation
attachment to a city utility pole, the city has the burden of proving that the rates are reasonably
related to the actual, direct, and reasonable costs incurred for use of space on the pole for such
period.

® The city shall provide a good-faith estimate for any make-ready work necessary to
enable the city utility pole to support the requested collocation, including pole replacement, if
necessary, within 60 days after receipt of a complete application. Make-ready work, including
any pole replacement, shall be completed within 60 days of written acceptance of the good-faith
estimate by the applicant. For purposes of this section, the term "make-ready work" means any
modification or replacement of a city utility pole necessary for the city utility pole to support a
small wireless facility in compliance with applicable safety requirements, including the National
Electrical Safety Code, that is performed in preparation for a collocation installation.

(2) The city shall not require more make-ready work than that required to meet applicable
codes or industry standards. Fees for make-ready work shall not include costs related to
preexisting or prior damage or noncompliance. Fees for make-ready work, including any pole
replacement, shall not exceed actual costs or the amount charged to other communications service
providers for similar work and shall not include any consultant fees or expenses.

(h) Nothing in this Part shall be construed to apply to an entity whose poles, ducts, and
conduits are subject to regulation under section 224 of the Communications Act of 1934, 47
U.S.C. § 151, et seq., as amended, or under G.S. 62-350.

(i) Nothing in this Part shall be construed to apply to an electric membership corporation
organized under Chapter 117 of the General Statutes that owns or controls poles, ducts, or
conduits and is exempt from regulation under section 224 of the Communications Act of 1934,
47 U.S.C. § 151, et seq., as amended. Nothing in this section shall be construed to affect the
authority of an electric membership corporation to deny, limit, restrict, or determine the rates,
fees, terms, and conditions for the use of or attachment to its utility poles or wireless support
structures by a wireless provider. This section shall not be construed to alter or affect the
provisions of G.S. 62-350, and the rates, terms, or conditions for the use by communications

G.S. 1-110 Page 1



service providers, as defined in G.S. 62-350, of poles, ducts, or conduits owned by electric
membership corporations. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d);
2021-180, s. 38.10(0).)

G.S. 1-110 Page 2



§ 160D-938. Applicability.

(a) A city shall not adopt or enforce any ordinance, rule, regulation, or resolution that
regulates the design, engineering, construction, installation, or operation of any small wireless
facility located in an interior structure or upon the site of any stadium or athletic facility. This
subsection does not apply to a stadium or athletic facility owned or otherwise controlled by the
city. This subsection does not prohibit the enforcement of applicable codes.

(b)  Nothing contained in this Part shall amend, modify, or otherwise affect any easement
between private parties. Any and all rights for the use of a right-of-way are subject to the rights
granted pursuant to an easement between private parties.

(c) Except as provided in this Part or otherwise specifically authorized by the General
Statutes, a city may not adopt or enforce any regulation on the placement or operation of
communications facilities in the rights-of-way of State-maintained highways or city
rights-of-way by a provider authorized by State law to operate in the rights-of-way of
State-maintained highways or city rights-of-way and may not regulate any communications
services.

(d) Except as provided in this Part or specifically authorized by the General Statutes, a
city may not impose or collect any tax, fee, or charge to provide a communications service over
a communications facility in the right-of-way.

(e) The approval of the installation, placement, maintenance, or operation of a small
wireless facility pursuant to this Part does not authorize the provision of any communications
services or the installation, placement, maintenance, or operation of any communications facility,
including a wireline backhaul facility, other than a small wireless facility, in the right-of-way.
(2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a), (b), (d).)

G.S. 160D-938 Page 1



Minutes of the Town of Huntersville Ordinance Advisory Board

The Town of Huntersville Ordinance Advisory Board met in person at 3:30 p.m. on Thursday,
November 3, 2022, at Town Hall 101 Huntersville-Concord Road.

Call to Order/Roll Call
Chairman Jones called the meeting to order at 3:30 pm.

Voting Members Present: M. Jones, T. Taylor, A. Hallman, K. Jones, H. Whittaker, and F.
Gammon
Voting Members Absent: B. Skelly, J. Kluttz, T. Finlay

Non-Voting Members Present: Commissioner Boone, J. Simoneau, T. Barron, E. Sloop, and J.
Glass
Non-Voting Members Absent: None

Approval of Minutes

Item 2A. Consider approval of the October 6, 2022, Regular Meeting Minutes
Motion: K. Jones made a Motion to Approve the October 6, 2022, minutes. A. Hallman
seconded the motion.

Vote: The motion passed unanimously (6-0).

Public Comments
No comments.

Action Agenda

Item 4A. Consider recommendation on petition #TA22-13, a request by the Huntersville
Planning Department for a text amendment to the Zoning Ordinance to amend Article
3.3.1(a) Manufactured Home Overlay District to update skirting requirements to comply with
G.S. Chapter 160D-910 and to amend Article 11.6.1(a) Zoning Compliance to clarify
application requirements and to amend Article 9.9 Commercial Communication Tower to
comply with G.S. Chapter 160D-937 on co-locating wireless facilities on Town utility poles

K. Mielenz, Planner | presented text amendment TA22-13 in three parts, the first part related to
amending Article 3.3.1(a) to update skirting requirements to comply with NCGS Chapter 160D-
910 for manufactured homes. Staff reviewed that the proposed amendments would update the
skirting requirements for manufactured homes that are leased to the homeowner.

T. Taylor asked if the amendment would eliminate all under pinning or just masonry since only
masonry is mentioned and some type of under pinning would be recommended. Staff
responded that the current proposed statement would eliminate the masonry requirement.
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F. Gammon asked who owns the manufactured home that is being leased out. M. Jones stated
that if the owner of the land and home are the same then this exemption does not apply. If the
owner of the land and the owner of the home are not the same person, then this exemption
would apply.

H. Whittaker agreed that we may want to specify more clearly how the exemption applies with
the proposed wording. He then asked why this would be an exemption for some and not
others. Staff responded and shared the exact wording of the state statute and stated that the
proposed amendment is to comply with the state statute. Staff continued that we are in
agreement with the statement T. Taylor made that requiring some skirting would be a good
recommendation and we could require an alternative skirting and not require masonry skirting.

K. Jones asked if existing landowners leasing to manufactured homes would be required to
comply with this amendment. Staff responded that existing properties this applies to would be
grandfathered in until which time a request to place a manufactured home was placed and
then the amendment would apply.

M. Jones asked if this state statute is creating an unintended consequence of owners and
renters being treated differently. Staff responded that it is possible that is occurring but this is
not being proposed by staff, it is a state statute that we must comply with.

Motion: M. Jones made a motion to defer this item to the December 2022 meeting and
requested that Staff provide additional language to address alternative skirting options for
manufactured home owners that are leasing land and for staff to provide a rent versus own
legal perspective referencing Adam Lovelady’s article from 5/24/22 regarding build to rent
communities from the UNC School of Government site. H. Whittaker seconded the motion.

Vote: The motion passed unanimously (6-0).

Staff provided the background on the requested amendment to Article 11.6.1(a) Zoning
Compliance to clarify application requirements and that all applications shall be signed by the
property owner and the proposed amendment to comply with NCGS Chapter 160D-937 on co-
locating wireless facilities on town utility poles.

Item 4B: Consider an amendment to Section 7.3.3 of the Zoning Ordinance to increase the
buffer yard width when a proposed development is more dense than adjoining existing
development.

J. Simoneau, Planning Director advised that the Board could take this item for discussion or
recommendation today. Staff explained that when amendments were made to the Subdivision
Ordinance process there were adjustments that changed conformity from a requirement to a
general guideline. Changing “Conformity” from a Requirement to a General Guideline does not
allow the town to modify the 20’-wide buffers between developments on a case-by-case basis.
The proposed amendment would allow buffer widths to be 20 or, where the proposed
development is more than 2 times greater than the existing adjoining development, 40 feet..
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Minutes of the Town of Huntersville Ordinance Advisory Board

The Town of Huntersville Ordinance Advisory Board met in person at 3:30 p.m. on Thursday,
December 1, 2022, at Town Hall 101 Huntersville-Concord Road.

Call to Order/Roll Call
Chairman Jones called the meeting to order at 3:30 pm.

Voting Members Present: M. Jones, T. Taylor, A. Hallman, K. Jones, H. Whittaker, F. Gammon,
B. Skelly, and T. Finlay
Voting Members Absent: J. Kluttz

Non-Voting Members Present: Commissioner Munger, J. Simoneau, T. Barron, E. Sloop, and J.
Glass
Non-Voting Members Absent: None

Approval of Minutes

Item 2A. Consider approval of the November 3, 2022, Regular Meeting Minutes

Motion: A. Hallman made a Motion to Approve the Amended November 3, 2022, minutes. H.
Whittaker seconded the motion.

Vote: The motion passed unanimously (8-0).

Public Comments
No comments.

Action Agenda

Item 4A. Consider recommendation on petition #TA22-13, a request by the Huntersville
Planning Department for a text amendment to the Zoning Ordinance to amend Article
3.3.1(a) Manufactured Home Overlay District to update skirting requirements to comply with
G.S. Chapter 160D-910 and to amend Article 11.6.1(a) Zoning Compliance to clarify
application requirements and to amend Article 9.9 Commercial Communication Tower to
comply with G.S. Chapter 160D-937 on co-locating wireless facilities on Town utility poles

K. Mielenz, Planner | presented text amendment TA22-13 in three parts, the first part related to
amending Article 3.3.1(a) to update skirting requirements to comply with NCGS Chapter 160D-
910 for manufactured homes. Staff reviewed the updated proposed amendment following the
discussion of the text amendment at the November 2022 Ordinance Advisory Board meeting to
reflect that masonry skirting would not be required but alternative skirting would still be
required. The second and third part of the proposed amendment have not adjusted from the
November 2022 Ordinance Advisory Board meeting.

Commissioner Munger asked staff if consideration was given for non-masonry skirting to be
permitted in all manufactured home cases. Staff responded that was not a consideration.
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M. Jones asked if this meets the test of equal protection, the question being, are similarly
situated persons treated similarly. E. Sloop responded referencing the A. Lovelady statements
that there are examples in our statutes where the form of ownership is distinct, and you can
treat different situations differently based on ownership. Lease versus own can be considered
differently because that authority has been granted to do so by the General Assembly.

M. Jones asked if constitutionally this met the requirements of equal protection. E. Sloop
commented that since skirting is required in both cases they are being treated equally. M. Jones
stated that since the materials are different, he does not find them to be equal.

Motion: F. Gammon made a Motion to recommend Approval of TA22-13, manufactured home
skirting, permit application and tower co-location and advancement to Public Hearing, Planning
Board and Town Board. B. Skelly seconded the motion.

Vote: The motion passed unanimously (8-0)

Item 4B: Consider an amendment to Section 7.3.3 of the Zoning Ordinance to increase the
buffer yard width when a proposed development is more dense than adjoining existing
development.

J. Simoneau, Planning Director explained that with the adjustments to land development that is
now approved administratively versus through quasi-judicial occurred it removed the Town’s
ability to increase a setback requirement as they have done in the past. This amendment would
require new development with twice the density of the adjacent existing development to
increase the buffer to a minimum of 40 feet in all zoning except Town Center. Staff presented
examples of how this has been applied to previously approved development. Staff presented
three options based on the November 2022 discussion of this item by the Ordinance Advisory
Board.

A. Hallman asked Staff to confirm that the buffer can be reduced if granted through conditional
rezoning. Staff confirmed that is correct.

K. Jones commented on the conditional rezoning not effectively communicating the buffer
reductions that are requested at neighborhood meetings. Staff confirmed that the legal
requirement is to inform the adjacent properties.

H. Whittaker expressed support for Option 3 as presented.

M. Jones commented that in his opinion he does not see a consistent procedure when a parcel
is adjacent to multiple parcels with varying densities and asked if there should be a formula
with a weighted average applied to determine the buffer size. Staff responded that staff is
comfortable with the clarity and process with what is presented but if the Ordinance Advisory
Board wishes to make a recommendation, that will be presented with this amendment request
as it moves forward.
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TA22-13 Manufactured Home Skirting, Permit Application, & Tower Collocation
TA22-13 addresses:

1.

Compliance with G.S. Chapter
160D-910(g) by removing the
masonry skirting requirement
for manufactured homes
located on land leased to the
owner of the manufactured
home

Amendment to article
11.6.1(a) Zoning Compliance
to state property owner(s)
must sign application

Compliance with G.S. Chapter
160D-937 on the conditions
and fees for collocating
wireless facilities on town
utility poles

Section 1. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Section 3.3.1(a) Manufactured Home Overlay District (MH-0),
Permitted Uses, is hereby amended as follows:

a) Permitted Uses

Uses permitted by right
y  all uses permitted by right in the underlying district, according to the standards of the
underlying district

family care homes

Uses permitted with conditions
y  all uses permitted with conditions in the underlying district, according to the standards and
conditions associated with the underlying district.

Manufactured Homes, provided that:

{a) The home shall be set up in accordance with the standards set by the North Carolina
Department of Insurance.

{b) A continuous, permanent masonry wall, having the appearance of a conventional load-
bearing foundation wall, unpierced except for required ventilation and access, shall be installed

under the perimeter of the manufactured home. Notwithstanding the foregoing, neither

m. wall m i 1] ired for manuf. n

Manufactured Home Scenarios:

1.
2.

Joe owns the land and Joe owns and resides in the manufactured home= masonry skirting required

Joe owns the land and Joe owns the manufactured home but leases the manufactured home/land
to Tim= masonry skirting required

Joe owns the land but leases the land to Tim, owner of the manufactured home= non-masonry
skirting required



TA22-13 Permit Application & Tower Co-location

Section 2. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Article 11.6.1(a) Zoning Compliance is hereby amended as
follows:

|11.6 Zoning Compliance |

.1 Zoning Compliance

a. A completed application form for a Zoning Permit shall be submitted by filing a copy of the

application in the office of the Zoning Administrator. All applications shall be signed by the
property owner(s).

b. The Zoning Administrator shall approve the Zoning Permit unless &ethe Zoning Administrator
finds, after reviewing the application and consulting with the applicant that:

1) The requested Permit is not within sstheir jurisdiction according to the Permitted Uses; or

Section 3. BE IT ORDAINED by the Board of Commissioners of the Town of Huntersville, North
Carolina, that Zoning Ordinance Article 9.9 Commercial Communication Tower is hereby
amended as follows:

9.9 Commercial Communication Tower

A Commercial Communication tower shall meet the following standards:

.13 Collocation on town-owned utility poles shall be in accordance with N.C.G.S. § 160D-937.

.14 Nothing in Article 9.9 shall be interpreted to conflict with the provisions of N.C.G.S. § 160D-938.




TA22-13

* Planning staff recommends
approval of the text
amendment.

* The Huntersville Ordinances
Advisory Board recommended
approval (7-1) of the text
amendment on December 1,
2022.

* The public hearing was held
January 3, 2023, with no public
comment received

* The Planning Board
recommended approval L9-O) of
the text amendment at the
January 24, 2023 meeting.

Town Board decision: 02/20/23

PART 10: STATEMENT OF CONSISTENCY —TA22-13

_

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-13,
Planning Staff recommends
approval based on consistency
with policies LU-10, LU 10.1, and
LU 11.1 of the Huntersville 2040
Community Plan and with all
policies of the Huntersville 2040
Community Plan as the
amendment is necessary to
comply with State Legislature.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it is necessary
to coordinate the Huntersville
Zoning Ordinance to comply with
State Legislature.

APPROVAL: C. Boyd made a
motion to recommend approval of
petition TA22-13 based on the
amendment being consistent with
policies LU-10, LU 10.1, and LU
11.1 of the Huntersville 2040
Community Plan and with all
policies of the Huntersville 2040
Community Plan as the
amendment is necessary to comply
with State Legislature.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it is necessary
to coordinate the Huntersville
Zoning Ordinance to comply with
State Legislature.

APPROVAL: In considering the
proposed amendment TA22-13,

the Town Board recommends
approval based on the
amendment being consistent with
in licable plan referen

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: N/A

DENIAL: N/A

DENIAL: In considering the
proposed amendment TA22-13,
the Town Board recommends
denial based on the amendment

being {consistent OR inconsistent)

with (insert a ble plan

reference).

It is not reasonable and in the
public interest to amend the
Zoning Ordinance because....
(Explain)




Plywood Skirting

TA22-13 Manufactured Home Skirting

Masonry Skirting

Faux Rock Skirting

No Skirting

Metal Skirting




TA 22-12 Staff Report 2-20-23
TA 22-12 - Town of Huntersville: Clarifying First Floor Residential and Commercial Area for Shopfront and Workplace

Mixed-Use Buildings

| PART 1: DESCIPTION

TA 22-12 is a request by the Huntersville Town Board to amend Articles 4 and 12 of the Zoning Ordinance clarifying first
floor residential and commercial area requirements for Shopfront and Workplace mixed-use buildings.

PART 2: BACKGROUND

First floor Shopfront and Workplace Buildings have the following standard: “Residential up to 50% of 15t floor area or
Non-residential Only”.

The Town Board disagreed with staff assigning shared residential and non-residential floor area (i.e., mechanical rooms,
maintenance space, etc.) as non-residential floor area. They requested and amendment indicating that only floor area
dedicated 100% to non-residential uses would qualify as non-residential floor area.

Through the review process, it was determined the term “non-residential” should be replaced by the term ‘commercial”
as it better aligned with the Town Board'’s intentions and is defined in the Zoning Ordinance. Below is the initial proposal
presented at the public hearing but has been modified per input from the HOAB and Planning Board (page 2 and 3).

1. Building height shall be measured as the vertical distance from the highest

L N finished grade relative to the street frontage, up to the eaves or the highest level
0Ll R - of a flat roof.
e s 2. The height of parapet walls may vary depending upon the need to screen
mechanical equipment.
3. Building height to the ridge may vary depending on the roof pitch.
E R“':,""" 4. Permitted uses are indicated above and are further controlled by district
Non-resicential regulations.
5. Where an existing residential building converts to a mixed-use building, at
-------------- ~—#-—2nd Floor  least 40% of the habitable floors area shall be residential
Resicential up to 50% 6. First floor commercial area shall include floor area used
of 1st floor area or co
Commercial Use

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

The proposed text amendment could be supported by the following policies in the Huntersville 2040
Community Plan:
Policy LU-6: Support a mix of land uses in key locations.
LU 6.1: A mix of land uses is encouraged in Mixed Use Centers, Activity Centers, Employment Centers identified
on the Future Land Use Map.
LU 6.2: Commercial uses are encouraged in the Town Core and as specified in adopted Small Area Plans.
LU 6.3: Small scale, neighborhood-serving commercial and office uses may be allowed in Town Core and
Moderate Density areas specified on the Future Land Use map at key locations if designed in a context
sensitive manner.

Staff Comment: The proposed text amendment clarifies ambiguities for calculating residential and commercial
floor area and may remove barriers to constructing mixed-use buildings.

Policy EV-1: Support a balanced economy through job growth in target industry sectors.
EV 1.4: Review development standards to support business growth.
e Support efforts to improve efficiency and responsiveness of the development review process for
development proposals. Regularly review the market to ensure that standards are in line with current
demand.
* Prioritize changes to standards that would encourage small business growth.

1

Exhibit No. 7



TA 22-12 Staff Report 2-20-23
Staff Comment: The proposed text amendment clarifies ambiguities for calculating residential and commercial
floor area and may remove barriers to constructing mixed-use buildings.

Policy EV-2: Encourage existing economic assets and entrepreneurial business development.
EV 2.1: Promote and encourage local businesses, particularly small businesses.
EV 2.2: Leverage Downtown as a unique destination.
EV 2.3: Attract businesses to Downtown.
Staff Comment: The proposed text amendment clarifies ambiguities for calculating residential and commercial
floor area and may remove barriers to constructing mixed-use buildings.

Policy DT-1: Encourage future development in the Downtown area to adhere to the Regulating Plan.
DT 1.1: Encourage vertical mixed-use development with active visual engagement between the street and the
ground and upper floors along Active Frontages
DT 1.2:In Tier 1 areas, encourage multistory buildings and allow for a mix of uses, including commercial, office,
and residential.
Staff Comment: The proposed text amendment clarifies ambiguities for calculating residential and commercial
floor area and may remove barriers to constructing mixed-use buildings.

I PART 4: STAFF RECOMMENDATIONS

Approval with the illustration wording “Commercial Use or up to 50% residential use of 1t floor area” as recommend by
the Planning Board. See Part 9 below.

PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

The HOAB discussed the request on November 3, December 1, and December 15, 2022. On January 5, 2023, the HOAB
voted 5 to 2 (Skelly, Whittaker) to recommend TA 22-12 as follows:

The Huntersville Ordinance Advisory Board (HOAB) recommends that Text Amendment 22-12, move forward for Public
Hearing, Planning Board recommendation, and Town Board decision as written with the following change: Delete first
floor diagram wording in Section 2 and Section 3 and replace with: “Commercial use, or up to 40% residential use of 1st
floor area” This recommendation is based on the amendment being consistent with LU-6, LU-7, LU-10, EV-1, EV-2, DT-1
and DT-10 of the Huntersville 2040 Community Plan. It is reasonable and in the public interest to amend the Zoning
Ordinance because the amendment clarifies first floor residential and commercial area requirements.

Building Type / Urban Workplace Building Type / Shopfront Building
" ] &% - LY - L
8 .7 e § s e
; n’ P M E n ; n.< S n
: 1 “ ’ Hr
E Residential ) E Reﬁ:rcnm
: or -
k] Non-residential § PATI—
o 2
<19 11l .. |1 | g==mmmmmm——-- 34— 2nd Floor
-------------- (- 2nd Floor
—Rasidentialup10-50%-
—RestdentetupteSt% 01t 1000 3003-08—
—of st flocrareao— B et
W 3 Commercial use or up to
A Commercial use or up to . F& ' 40% residential use of
: t  40% residential use of 1% T flcorares
"5 floorarea =




TA 22-12 Staff Report 2-20-23
| PART 6: PUBLIC HEARING ]

January 3, 2023 & January 17, 2023.

| PART 7: PLANNING BOARD RECOMMENDATION l

January 24, 2023 - Motion: F. Gammon made a motion to recommend approval of petition TA22-12 with the following
change (from what was presented by staff). Delete first floor diagram wording in section two and three and replace with
“Commercial Use or Use up to 50% residential use first floor area.” The recommendation is based on the amendment
being consistent with Huntersville 2040 Community Plan policies LU-6, Lu-7, LU-10, EV-1, EV-2, DT-1, DT-10. It is
reasonable and in the public interest to amend the zoning ordinance because the amendment clarifies commercial use
and residential first floor area requirements. Further, stating commercial use first and requiring a minimum of 50%
commercial space be allocated to commercial use emphasizes commercial usage of the first-floor area in mixed use
buildings. S. Swanick accepted the motion.

The amended motion passed (8-1) with G. Baber opposed.

Building Type / Urban Workplace Building Type / Shopfront Building
T P ~ ~ ’ 4 Pha
E n,” \‘\" .f' n r" \\‘~“
< 1 “ :( u’ N
E Residential E Residential
: or k or
s Non-residential £ NIy
®
o -
D I N PO N A P A ~——3f-—— 2nd Floor
------------ g (- 2nd Floor
—Rasidentialup-10-60%-
—Resrdentetupte56% —oL 1t 000 3r03-0F—
—ofistfloorareaor— —Non-residentia-Only-
CW N Commercial use or up to
WU ommel"cla use or up to F& 50% residential use of
— ,  50% residential use of 1% $3h i i
§  floorarea e
L PART 8: ATTACHMENTS
1. Application
2. Ordinance
3. Huntersville Ordinance Advisory Board Minutes November 3, December 1, December 15, 2022, January 5, 2023
4. Floor Area Requirement Comparison of Nearby Cities



TA 22-12 Staff Report 2-20-23

PART 9: STATEMENT OF CONSISTENCY

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-12, the
Planning Staff recommends approval
based on the amendment being
consistent with LU-6, EV-1, EV-2, and
DT-1 of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because the amendment
clarifies first floor residential and
commercial area requirements.

APPROVAL: In considering the
proposed amendment TA22-12, the
Planning Board recommends approval
based is based on the amendment
being consistent with Huntersville
2040 Community Plan policies LU-6,
LU-7, LU-10, EV-1, EV-2, DT-1, DT-10.

It is reasonable and in the public
interest to amend the zoning
ordinance because the amendment
clarifies  commercial use and
residential first floor area
requirements. Further, stating
commercial use first and requiring a
minimum of 50% commercial space be
allocated to  commercial use
emphasizes commercial usage of the
first-floor area in mixed use buildings.

APPROVAL: In considering the
proposed amendment TA22-12, the
Town Board recommends approval
based on the amendment being
consistent with (insert applicable plan
reference) of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: In considering the proposed
amendment TA22-12, the Town Board
recommends denial based on the
amendment being (consistent OR
inconsistent) with (insert applicable
plan_reference) of the Huntersville
2040 Community Plan.

It is not reasonable and in the public
interest to amend the Zoning
Ordinance because.... (Explain)




Town of @ Text Amendment

G{< 'Jn e Application

NORTH CAROLINA

Date of Application October 4, 2022

I Fee

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

| Type of Change

New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

X Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

Description of Change

Proposed text amendment will affect the following:
Ordinance(s): £0ning Ord. Article(s): 4 Section(s): Shopfront & Workplace Bldg.

See attached

Current Ordinance

See attached

Proposed Text

To clarify determination of residential/ non-residential/commercial floor area

Reason for Proposed in @ mixed-use building (Shopfront & Workplace building type)
Change

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Page 1 of 2
Last Updated November 2020



| Applicant

Printed Name Jack Simoneau

[0 Corporation [CLimited Liability Company [ Trust [ Partnership [ Other:
Signature Qd-c«é Stinenaeace (ForHuntersville Town Board) o 10/4/22

Tite  Planning Director Email jSimoneau@huntersville.org

Address of Applicant PO Box 664, Huntersville, NC 28070

| Property Owner (if different than applicant)

N/A

* Printed Name

[ Corporation OLimited Liability Company [ Trust [ Partnership [J Other:

Signature Date

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Contact Information

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

October 4, 2022
Date Received By Planning Department:

Staff Initials: VS

Page 2 of 2
Last Updated November 2020



TA 22-12: Residential and Commercial Floor Area

AN ORDINANCE TO AMEND ARTICLE 4, URBAN WORKPLACE AND SHOPFRONT BUILDINGS OF
THE ZONING ORDINANCE TO CLARIFY THE RESIDENTIAL AND COMMERCIAL FLOOR AREA
REQUIREMENTS

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article 12,
Definitions, of the Zoning Ordinance is hereby amended by modifying the definition of Commercial Use and
adding a new definition of non-residential use as follows:

Commercial use. A category of uses that includes retail establishments, offices, professional and personal
services, light manufacturing and assembly, branch banks, financial services, health care services, indoor
motion picture theatres, conference centers, laboratories and associated research facilities whose products or
waste products entail no special environmental handling requirements, studios, broadcast facilities (excluding
towers), inns, theatres, restaurants without drive-through windows, bars, and day care facility as a principle
use. Each use permitted in the commercial use category shall also meet any applicable conditions set out in
Article 9, Conditions for Certain Uses. Excluded from the commercial use category are adult uses; vehicle,
boat, or manufactured home sales, service, and repair; drive-through windows as a principal or accessory use;
wholesale sales; heavy manufacturing; outdoor storage; floor area that is shared with residential uses as
provided in Article 4; outside commercial kennels, and other uses that, by their nature or service
characteristics are auto dependent, have potential for environment degradation, or are otherwise
incompatible with nearby residential use.

Non-residential use. All uses that are not a residential use.

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article 4, Workplace
Building, of the Zoning Ordinance is hereby amended as follows:

Buﬂding Tvpe / Urban Workplace 1. Building height shall be measured as the vertical distance
from the highest finished grade relative to the street frontage, up to
T PR . the eaves or the highest level of a flat roof.
§ L ’ ™ 2. The height of parapet walls may vary depending upon the
S n .- s n need to screen mechanical equipment.
N 47 \ N 3. Building height to the ridge may vary depending on the roof
i pitch.
4., Permitted uses are indicated above and are further
D Residential controlled by zoning district standards.
=. Nm-rgidential 5 Hotels in the Highway Commercial (HC) zoning district may
: exceed the maximum building height (shown above), not to exceed
R , six (6) stories, subject to the provisions of Article 9.45.
ittt x’ 2nd Floor 6. First floor commercial floor area shall include floor area
-Restdentietupte-56% used exclusively for commercial use and shall not include any floor
—d—‘l-sl-ﬂoenna-or—“ idontieton area that contains or is shared with residential uses, such as
Commercial use or up to storage, mechanical rooms, etc. Any floor area devoted partially or
”____‘ 50% residential use of 1% - wholly to serving residential uses, shall be considered residential
s floor area floor area.




TA 22-12: Residential and Commercial Floor Area

Section 3. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article 4, Shopfront
Building, of the Zoning Ordinance is hereby amended as follows:

Building Type / Shopfront Building

1. Building height shall be measured as the vertical distance from the
f 2™ highest finished grade relative to the street frontage, up to the eaves or the
H e s \ highest level of a flat roof.
s n.,” RS N 2. The height of parapet walls may vary depending upon the need to
x B N screen mechanical equipment.
3. Building height to the ridge may vary depending on the roof pitch.
: Residential 4. Permitted uses are indicated above and are further controlled by
% Non-r:;idemial district regulations.
= 5. Where an existing residential building converts to a mixed-use
e building, at least 40% of the habitable floors area shall be residential
B RS R SES SE SE 17— ndFoor 6. First floor commercial area shall include floor area used exclusively
—Rasicentialup-to-50%- for commercial use and shall not include any floor area that contains or is
—Neop-residentia-Only: shared with residential uses, such as storage, mechanical rooms, etc. Any
Commercial use or up to , floor area devoted partially or wholly to serving residential uses, shall be
H& 50% residential use of considered residential floor area.
1* floor area

Section 4. This ordinance shall become effective upon adoption.

HUNTERSVILLE ORDINANCE ADVISORY BOARD: November 3, December 1, December 15, 2022, and January
5, 2023; recommended approval (5-2) with “Commercial use up to 40% residential use of 1% floor area”
PUBLIC HEARING DATE: January 3 and 17, 2023
PLANNING BOARD MEETING: January 24, 2023; recommended approval (9-0) with “Commercial use up to
50% residential use of 1t floor area”
TOWN BOARD DECISION: February 20, 2023




HUNTERSVILLE ORDINANCES ADVISORY BOARD MINUTES RELATED TO TA 22-12

HOAB November 3, 2022, Minutes

Item 4C: Consider a Town Board sponsored amendment to Article 4, Urban Workplace and Shopfront
Building Types clarifying how to count residential and non-residential floor areas in mixed-use buildings.

J. Simoneau, Planning Director reviewed the recent approved plan that identified that referencing non-
residential space may not be achieving the desired results of the use of the space. The proposed amendment
would adjust ‘non-residential’ to ‘commercial’ use for shopfront and workplace building types with the added
wording to achieve the percentage indicated being used for commercial purposes only.

K. Jones reviewed the use of ‘up to’ in the proposed language and when would a developer be allowed to
adjust this requirement. Staff confirmed that the proposed language would allow for the residential use to
vary from 0 — 50% with the remaining square footage being used for commercial and a developer can always
request a conditional rezoning that the Town Board would have to decide to grant or not grant on a variance
from the standard.

K. Jones asked if 100% commercial could be proposed. Staff stated that the Board could offer that
recommendation, staff would recommend keeping it as it is since there are times that commercial may not
make sense on the first floor of these buildings, such as when facing a side property yard.

F. Gammon commented on approaches to the language that could create the requirement for this to be a
conditional rezoning and allow for the developer to come before the Planning and Town Board to assist with
avoiding further issues.

A. Hallman commented that she would like to see greater commercial percentage on the first floor in Town
Center and that commercial areas that do not face the storefront may be a good opportunity for start-up
businesses with a lower rent option that can be connected to larger businesses.

M. Jones commented that there seems to be two pieces to this, the ordinance, and the interpretation. Staff
agreed that clarity is the goal and the proposed language is intended to achieve that. M. Jones commented
that a clear and consistent method for interpretation of the Board, motions, Staff, and the Ordinances.
NOTE: NO MOTION WAS MADE AS THIS WAS A DISCUSSION ITEM.

HOAB December 1, 2022, Minutes

Item 4C: Consider a Town Board sponsored amendment to Article 4, Urban Workplace and Shopfront Building Types
clarifying how to count residential and non-residential floor areas in mixed-use buildings.

J. Simoneau, Planning Director presented the proposed amendment that would adjust ‘non-residential’ to ‘commercial’
use for shopfront and workplace building types with the added wording to achieve the percentage indicated being used
for commercial purposes only. Staff reviewed research completed of a comparison of mixed-use standards in
Downtown for local area municipalities.

F. Gammon referenced paragraph 5 of Article 4, Shopfront Building Types and asked about the reference to 40%
habitable area requirement. Staff responded that this refers to an existing building and would be different criteria than
the land development criteria being discussed.



F. Gammon shared that there is no definition for ‘commercial, residential or non-residential’ in the Ordinance and this
could leave it open to interpretation which seems to lend to the confusion. Staff responded that the proposed
amendment is to clarify the text and use and staff is comfortable with interpreting this in reviewing land development.

K. Jones commented that she would like the requirement to be 75% or greater for commercial use.

A. Hallman agreed that it should be 75% or greater for commercial use particularly because this is for Town Center, and
we are focused on invigorating our Downtown and we do not have that many existing store front/shop front roads, so
we need this type of requirement to attract as much commercial development as possible. She then expressed her
support of definitions for words as F. Gammon stated. She agreed that the purpose of the definitions is not for staff but
rather for developers who may have one use and definition of terms and may not choose to update the descriptions on
their plans which can lead to lack of clarity between developers, planners, and citizens as to what the intended use is for
that space. The definition and the implementation of the words would be important. Staff commented that the new
software for the Ordinances will allow you to search for a word and find all references to that word which will assist with
accessing existing definitions such as commercial.

F. Gammon commented that he agreed with the recommendations of 75% commercial, but he does not want to be too
restrictive for a developer. He would recommend a 75% commercial, 25% residential through a modification request to
be approved by the Town Board so they could view the circumstances of that development and not overregulate the
developer.

Commissioner Munger agreed that the true definition of commercial would be beneficial to alleviate confusion. He then
referred to the local area municipality research that was shared and commented that the wording of Concord is good
phrasing. Staff agreed that presenting the definition with the proposed amendment would be beneficial. The current
definition of commercial use is all encompassing.

Commissioner Munger responded that the goal is to clearly identify that a mailroom, storage room or other shared
space are not what is intended. The intention is tax revenue generating space.

M. Jones requested staff bring up MuniCode and the definition for Commercial in the Zoning Ordinance.

F. Gammon recommended the implied understandings be included in the definition such as storage rooms, HVAC space
when used for commercial only versus HVAC that is shared with commercial and residential. E. Sloop commented that
the Ordinances currently define residential and commercial, and she would recommend the addition of non-residential
to the definitions as ‘everything not residential.’

M. Jones commented that the definition piece and interpreting Town Board conditions and the Ordinance in a
consistent fashion is also critical, and he recommends it be wrapped into this as well.

Motion: M. Jones made a motion to call a virtual Special Meeting of the Ordinance Advisory Board on Thursday,
December 15, 2022, at 3:30 p.m. to hear Items 4C, 5A, 5B & 5C from the December 1, 2022, agenda and to include an
Item 5D to discuss forming sub-committees. K. Jones seconded the motion.

Vote: The motion passed unanimously (8-0).

HOAB December 15, 2022, Minutes

Item 4A: Consider recommendation on petition TA22-12, a Town Board sponsored text amendment to
Article 4, Urban Workplace and Shopfront Building Types to clarify how to count residential and non-
residential floor areas in mixed-use buildings.



J. Simoneau, Planning Director reviewed the proposed amendment with the normal definition of commercial
use, exclusions to commercial use category as outlined in Article 4. Staff reviewed local area communities and
it is staff’s recommendation for commercial use requirement to be at 50%. This is an increase over the current
requirements, and it is Staff’s opinion that it would be a disincentive to increase the first-floor commercial
requirement to 75-100%.

A. Hallman commented that she would support an increased percentage requirement for commercial since
developers would still have the opportunity to request that be reduced with the Town Board.

M. Jones asked Staff to confirm that definition of non-residential and commented on concerns over the clarity.
Staff stated that this is not a new definition and Staff is comfortable with it.

M. Jones asked Staff if the definition should be improved with the statements added by E. Sloop that all
Commercial is Non-Residential but not all Non-Residential is Commercial. Staff responded that the Board is
welcome to make a recommendation of that. M. Jones followed up that he thinks the definition of Non-
Residential should be more specific because in his mind he does not necessarily think Commercial.

A. Hallman asked when this will go to Public Hearing. Staff responded that Public Hearing is January 3, 2023,
and a recommendation from the Ordinance Advisory Board would be preferable. The Town Board could also
keep the Public Hearing open and not close it and forward it to the Planning Board, otherwise it would go to
the Planning Board on January 24, 2023, and then to the Town Board for final decision on February 20, 2023.

A. Hallman followed up and said it would be nice to understand more of what the Non-Residential uses could
be that are not Commercial and additional time to figure that out would be helpful.

M. Jones commented that the interpretation is also important to create a more comprehensive solution which
he believes is what the Town Board was trying to address. He then stated that he has written up some
recommendations to the rules of construction for the Zoning Ordinance and Subdivision Ordinance that he
thinks would be in keeping with the solution that the Town Board is seeking. Staff responded that they would
defer to Legal to weigh in since staff’s concern is that the rules of construction amendments have not been
advertised so if there is going to be discussion on amending Section 2.2 of the Subdivision Ordinance or
Section 12.1 of the Zoning Ordinance, that needs to be a clear agenda item. E. Sloop responded that this is a
Special Meeting, and that discussion is not on the agenda we should wait until it is properly advertised to
discuss it. M. Jones commented that he brought this up at each of the previous two discussions on this item so
he does not understand how this would be new or unrelated. Staff commented that it was understood M.
Jones wanted to work on those sections, but it was not clear that was meant to be in conjunction with TA22-
12, so the sections referenced have not been advertised.

F. Gammon commented that his understanding of the Rules of Procedure was that the Board had more
leniency to discuss the ordinances that may apply but he would defer to Legal.

A. Hallman said that if it cannot legally be discussed now then the Board should not spin their wheels
discussing part of the problem versus the entire solution that as a Board they should be considering for clarity
for all future users of the Zoning Ordinance for years to come.

F. Gammon followed up that he does not want to encumber this text amendment with discussion that has not
been totally vetted and will slow down the process. It may be appropriate for discussion in Item 5A on how to
improve the Zoning Ordinance.



M. Jones asked Commissioner Munger if in his opinion the proposed text amendment is a comprehensive
solution that addresses the concerns expressed by the Town Board that led to the proposal of the
amendment. Commissioner Munger commented that while he can see room for improvement it is a step in
the right direction, and he would be open to the Ordinance Advisory Board trying to work out whatever
additions may be appropriate. Another consideration is that the Town Board does review the notes forwarded
from the Ordinance Advisory Board meetings and that is taken into consideration when determining how to
proceed and what the final amendment should look like when the Town Board reviews it.

M. Jones then asked Commissioner Munger if he felt like conditions imposed by the Town Board that the
applicant agrees to should have precedence over other aspects or everything else. Commissioner Munger
stated he would defer to Legal. Staff clarified that the Board is specifically authorized in the Ordinance through
conditional rezoning to modify existing codes which takes precedence.

M. Jones said he would entertain a motion to defer if the Board was with him to broaden the discussion
related to this text amendment to include the aspects he has brought up.

Motion: K. Jones made a Motion to Defer TA22-12 until next regularly scheduled meeting and include aspects
of rules of construction in that recommendation. A. Hallman seconded the motion to support some more
thought about what non-residential but not commercial is.

Vote: The motion passed (5-3) with T. Finlay, F. Gammon, B. Skelly opposed

HOAB January 5, 2023, Minutes

Item 4A: Consider recommendation on petition TA22-12, a Town Board sponsored text amendment to Article 4,
Urban Workplace and Shopfront Building Types to clarify how to count residential and non-residential floor areas in
mixed-use buildings.

J. Simoneau, Planning Director stated that staff’'s recommendation remains the same and staff is available to answer any
questions the Board may have. Staff shared with the Board the alternate language provided by F. Gammon to the Board.

F. Gammon commented that he has drafted the proposed language after speaking with the members of this Board for
whom he has phone numbers, as well as Commissioners with the goal of getting this amendment moved along in the
approval process.

Motion: F. Gammon made a Motion to Approve TA22-12 move forward to Public Hearing, Planning Board
recommendation and Town Board decisions as written with the following change, delete first floor diagram wording in
section two and section three and replace with, “100% commercial use of first floor area; however, up to 40% residential
and/or non-residential floor space may be allowed. Any additional residential or non-residential floor space shall require
conditional rezoning.” The HOAB feels that the rewording of the proposed amendment provides multiple zoning districts
adaptability allowing mixed-use building to configured for success based upon their specific site locations. The
recommendation is based on the amendment being consistent with LU-6, LU-7, LU-10, EV-1, EV-2, D-1, D-10 of the
Huntersville 2040 Community Plan. It is reasonable and in the public interest to amend the Zoning Ordinance because
the amendment clarifies first floor residential and commercial area requirements.

E. Sloop commented for clarity that the proposed language is contradictory because commercial use is non-residential
use.

K. Jones seconded the motion.



F. Gammon provided comments on the motion he put forth stating that he requested the Planning Department consider
if there is a different need for floor space requirements within the Town Center district, based on a discussion he had
with A. Hallman. Also, that the Planning Department address the concerns the Commissioners raised at the Public
Hearing which included comments from Commissioner Boone to consider orienting first floor commercial use space on
primary streets. F. Gammon stated he did not add this to the motion at this time because he believes it needs to be fully
researched for the best application across multiple zoning districts and varied street styles. F. Gammon then shared,
Commissioner Phillips mentioned not regulating commercial spaces on first floor for the disabled and elderly since most
of these types of buildings do not have elevators and that while there are age restricted accommodations there may be
a need for an elderly or disabled resident to reside near a place of care or family member where single or multi-storied
housing where accommodations do not exist. Lastly, Mr. Simoneau’ s comments that requiring an applicant to return to
the Town Board would add a month to the process. This is valid, but it’s currently taking 4+ months for approval and |
provide Birkdale and Northstate as examples.

J. Kluttz asked about the concerns brought up by E. Sloop.

F. Gammon commented that he is open to amending the motion. He wrote it as 100% commercial use not commercial
which is the defined term in the Zoning Ordinance. There is other commercial not defined in our commercial use which
is non-residential.

M. Jones commented that there are uses that are neither commercial or residential that non-residential incorporates.
Staff confirmed there are some uses that are not under commercial use or residential use such as a school. M. Jones
commented that if we don’t have non-residential in the amendment then those uses would not be allowed in that first
floor.

H. Whittaker asked staff to review what led to the proposed language. Staff stated we were originally comfortable with
non-residential. There was a desire of the Town Board to have more commercial uses for the first floor and staff was
asked to prepare an amendment. Staff proposed the amendment with up to 50% residential or commercial use because
it was the sense that this is what the Town Board wanted and that is why non-residential use is not included in what
staff proposed.

F. Gammon asked E. Sloop if after hearing the reasoning there were remaining concerns. E. Sloop stated that as worded
there is an internal conflict since all commercial is non-residential. F. Gammon said he is willing to amend it and asked if
there are commercial areas that could be put on the first floor that is non-residential that is not listed in commercial use.
E. Sloop stated that there are non-residential uses that are not commercial that could go there and it is her
understanding that the desire of the Town Board was to indicate the use would be commercial so she is not sure this
wording meets the goals of the Town Board. Additionally, she would not recommend stating that a developer could
request a modification of the ordinance. The developer has the option to seek a conditional rezoning but we do not call
that out in every single instance so she would not recommend doing that in this instance either.

F. Gammon commented that he is willing to remove non-residential from the motion at this time so that the item can
move forward and could be added in the future if valid.

Amended Motion: “100% commercial use of first floor area; however, up to 40% residential floor space may be allowed.
Any additional residential or non-residential floor space shall require conditional rezoning.” K. Jones seconded the
amendment.

K. Jones expressed concerns over removing non-residential as an option stating that a small start-up church would not
be allowed.

F. Gammon commented that he would prefer the statement be written out that a conditional rezoning is required for
any alterations. Staff commented that because it is not written out in every other instance it raises the question of why
it is not listed elsewhere.



M. Jones stated he understood that the Town Board wants to focus on commercial and our Ordinances currently allow
100% of first floor to be non-residential. As originally written up to 100% is the interpretation of commercial on the first
floor but then you can have the ability to have 40% of your residential or non-residential uses. So, we are making it more
restrictive on the first floor not allowing non-residential uses if we remove that.

K. Jones followed up and said that is where she had concern because daycare is allowed under commercial, but a small
start-up church would not be allowed because they are non-residential, and she would like them to have the same
opportunities. Staff stated that as originally proposed they stuck with the term non-residential and there were some
concerns from this committee and Town Board, so we are comfortable leaving it commercial use.

M. Jones commented that the 40% residential or non-residential allows for some flexibility and does not restrict the
non-residential uses in the first floor of the building. Without that statement there is effectively a minimum of 60%
commercial required. For this reasonA M. Jones asked F. Gammon if he would withdraw his amendment. F. Gammon
agreed and withdrew his amendment. K. Jones seconded withdrawing the amendment.

M. Jones commented that there is a motion on the floor, but it does not include the interpretation aspect that would
provide a more comprehensive solution. F. Gammon commented that he supports the things M. Jones has written but
he would prefer to see it as a separate text amendment. M. Jones asked if F. Gammon would amend his motion that
HOAB will sponsor that as a separate text amendment. Staff confirmed we will handle the interpretation piece next, and
no amendment is necessary.

J. Kluttz asked if Staff was fine with the motion and asked why we do not suggest it. Staff responded that our
recommendation is to remain at 50% commercial while acknowledging that the proposed motion could get you to 60%
commercial, so it is close, but because the simpler you make it to develop here the more attractive you make it. Through
the research of neighboring communities, the goal is to not create a regulation that is a disincentive. The second reason
Staff is not comfortable with what is being proposed is because of the wording outlining the conditional rezoning
exception. In staff’s opinion the only difference between the proposed amendment and staff’s wording appears to be an
increase of 10% of commercial use and staff would simply word that differently.

F. Gammon asked what happens when you are not building in Town Center, you are building in a node, and you want to
come back to the Town Board and say you want to build 40% commercial and 60% residential and non-residential. The
flexibility is there for any building in any zoning. E. Sloop expressed concern about the numbers not adding up and there
being conflict in the statement.

Following discussion as to what the percentages would allow and how this could be interpreted, M. Jones recommended
the motion first state, “Up to 40% residential and/or non-residential floor space, or commercial use only.” Staff stated
that the wording works for staff.

B. Skelly commented that this wording still does not appear to resolve the conflicting issue as stated by E. Sloop. It
appears that the same could be accomplished by adjusting staff’s proposed wording to 60% commercial. Staff asked if
the wording could be adjusted to, “Up to 40% residential and/or non-residential (not including commercial uses), or
commercial use only.”

F. Gammon stated he thinks commercial use should be mentioned first as this is the primary goal. He offered a
rewording of, “Commercial Use or up to 40% residential of the first-floor area.” Staff confirmed that avoids the non-
residential confusion. He asked if the Board agreed that met the objective. M. Jones said he could live with it.

K. Jones asked for confirmation that a developer could still go through conditional rezoning and commercial on the first
floor could be reduced to 20%. Staff confirmed that is always the case, but it is a four and a half month process and the
applicant would be opening themselves up to all different things in that process.



Commissioner Munger followed up on the statement made by B. Skelly that adjusting staff's proposed wording to 60%

commercial would in his opinion achieve the intent of what the Board is discussing while resolving the legal intent issues
that have been raised.

Revised Amended Motion: “Commercial Use or up to 40% residential of the first-floor area.”



Definition of Mixed-Use?

1st Floor Use Restriction for Mixed-Use Buildings in the Downtown?

Mixed-Use Building: The mixed-use building duplicates the shopfront building
type and has at least two occupiable stories; at least 50% of the habitable area
of the building shall be in residential use, the remainder shall be in commercial

Yes, mixed-use buildings allowed up to 50% of the 1st floor area as residential

Huntersville |use.
Mixed-Use Development: Development of a project with a residential
component listed in the Residential Uses category and a nonresidential No
component listed in the Commercial Uses category or the Industrial Uses
Charlotte category of the Use Matrix in Article 15.
Mixed-Use Building: Buildings with the ground floor occupied by Yes, the ground floor of any mixed-use building shall exclusively contain retail,
Cornelius commercial/retail/service uses and residential units above service, or office uses.
Yes, the 1st floor facing the primary streets of a mixed-use building (storefront
Davidson None building type) shall be designed to accommodate retail uses
Mixed Use Development: A development which includes at least two of the Yes, 1st floor of a mixed-use building in the Historic Urban Core zoning district
following uses: office, institutional, civic, residential, and/or service/retail in 1 |must devote 50% of the gross floor area to "retail acitvities". The term “retail"
or more buildings or a combination of single and mixed use buildings in a includes the sales of merchandise and personal services, but not drive-through
Matthews pedestrian-oriented environment. financial services.
Mixed-Use: A sm;le structireiontractof Ia,nd contammg nrwre Shsaicoow typwiol In the Traditional Downtown zoning district, vertical mixed-use development with
use, where the different types of uses are in close proximity, planned as a K X K R X
- N ) residential uses above ground-floor nonresidential development is encouraged
unified complementary whole, and functionally integrated to the use of shared E————
Mooresville vehicular and pedestrian access and parking areas.

Concord

Mixed Use Building: A vertically integrated mixed-use building. The building is
able to accommodate a wide variety of uses, including apartments for sale or
rent, small professional offices, ground floor retail or restaurant.

Yes, the first floor (street level) of any new multi-story building in the City Center
zoning district shall be devoted to retail, commercial, and service uses. Such
buildings shall include said uses along not less than 50% of its street frontage.
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Shopfront Building Proposed TA 2 2‘ 12 Workplace Building Proposed

- 2nd Floor

*§ 50%residential use of
1% floor area

Commercial use. A category of uses that includes retail establishments, offices, professional and personal
services, light ifacturing and bly, branch banks, financial services, health care services, indoor
motion picture theatres, conference centers, laboratories and associated research facilities whose products or
waste products entail no special envir | handling requi , studios, broadcast facilities (excluding
towers), inns, theatres, restaurants without drive-through windows, bars, and day care facility as a principle
use. Each use permitted in the commercial use category shall also meet any applicable conditions set out in
Article 9, Conditions for Certain Uses. Excluded from the commercial use category are adult uses; vehicle,
boat, or manufactured home sales, service, and repair; drive-through windows as a principal or accessory use;
wholesale sales; heavy manufacturing; outdoor storage; r are T h | uses
provided in Article 4; ide commercial k Is, and other uses that, by their nature or service
characteristics are auto dependent, have potential for environment degradation, or are otherwise
incompatible with nearby residential use.

Non-residential use. Al n!

Shopfront Building Proposed TAZ 2" 12 Workplace Building Proposed

f
Planning Board & 1
Planning Staff Recommendation

45" Max.

-~ 2nd Floor

B oo “u Huntersville Ordinances Advisory
1 Board Recommendation

4 2ndFloor
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Shopfront Building Proposed

TA 22-12

Workplace Building Proposed

f
rst r shall i u X

Vi r s|
t tains or h wil n

ﬁ

- 2nd Floer

Commercial use. A category of uses that includes retail establishments, offices, professional and personal
services, light manufacturing and assembly, branch banks, financial services, health care services, indoor
motion picture theatres, conference centers, laboratories and associated research facilities whose products or
waste products entail no special environmental handling requirements, studios, broadcast facilities (excluding
towers), inns, theatres, restaurants without drive-through windows, bars, and day care facility as a principle

use. Each use permitted in the commercial use category shall also meet any applicable conditions set out in
Article 9, Conditions for Certain Uses. Excluded from the commercial use category are adult uses; vehicle,
boat, or manufactured home sales, service, and repair; drive-through windows as a principal or accessory use;
wholesale sales; heavy manufacturing; outdoor storage; floor area that is shared with residential uses as
provided in Article 4; outside commercial kennels, and other uses that, by their nature or service
characteristics are auto dependent, have potential for environment degradation, or are otherwise
incompatible with nearby residential use.

n-residential use. All thal a ntial use.
[ PART 9: STATEMENT OF CONSISTENCY
Planning Department Planning Board Board of C s

APPROVAL: In considering the
proposed amendment TA22-12, the
Planning Staff recommends approval
based on the amendment being
consistent with LU-6, EV-1, EV-2, and
DT-1 of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because the d

APPROVAL: In considering the
proposed amendment TA22-12, the
Planning Board recommends approval
based is based on the amendment
being consistent with Huntersville
2040 Community Plan policies LU-6,
LU-7, LU-10, EV-1, EV-2, DT-1, DT-10.

It is reasonable and in the public
interest to amend the 2zoning
ordi b the A

clarifies first floor residential and
commercial area requirements.

clarifies commercial use and
residential first  floor area
requirements. Further, stating
commercial use first and requiring a
minimum of 50% commercial space be

1 4 H

to ial  use
emphasizes commercial usage of the
first-floor area in mixed use buildings.

APPROVAL: In considering the
proposed amendment TA22-12, the
Town Board recommends approval
based on the amendment being
consistent with (insert applicable plan
reference) of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: In considering the proposed
amendment TA22-12, the Town Board
recommends denial based on the
amendment being (consistent OR

inconsistent] with (insert applicable
plan_reference) of the Huntersville
2040 Community Plan.

it is not reasonable and in the public
interest to amend the Zoning

Ordinance because... (Explain) __|
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Comparison of Mixed-Use Standards in Downtown

Defi of Mixed-Use?

1st Floor Use Restri

for Mixed-Use Buildings in the Downt: ?

Huntersville

Mixed-Use Building: The mixed-use building dupl| the shopfr
|building type and has at least two occupiable stories; at least 50% of
|the habitable area of the building shall be in use, the
shall be in commercial use.

Yes, mixed-use buildings allowed up to 50% of the 1st floor area as
residential

Mixed-Use Development: Development of a project with a residential
component listed in the Residential Uses category and a nonresidential
rent listed in the C ial Uses category or the Industrial

No

Charlotte Uses category of the Use Matrix in Article 15.
[Mixed-Use Building: Buildings with the ground floor occupied by Yes, the ground floor of any mixed-use building shall exclusively contain
Cornelius /retail/service uses and residential units above retail, service, or office uses.
Yes, the 1st floor facing the primary streets of a mixed-use building
Davidson ione (storefront building type) shall be designed to accommodate retail uses
Mixed Use D P A P which des atleasttwo |Yes, 1st floor of a mixed-use building in the Historic Urban Core zoning
of the following uses: office, institutional, civic, residential, and/or district must devote 50% of the gross floor area to "retail acitvities”. The
service/retail in 1 or more buildings or a combination of single and term “retail” incli the sales of merch and p | services, but
Matthews |mixed use buildings in a pedestrian-oriented not drive-through f | services.
Mixed-Use: A single structure or tract of land containing more than one
type of use, where the different types of uses are in close proximity, |Inthe i D zoning district, vertical mixed-use
planned as a unified complementary whole, and fu ity dev: with residential uses above ground-floor nonresidential
integrated to the use of shared vehicular and pedestrian access and development is encouraged but not required.
Mooresville |parking areas.
Mixed Use Building: A vertically integrated mixed. building. The Yes, the first floor (street level) of any new multi-story building in the City
building is able to accommodate a wide variety of uses, induding Center zoning district shall be devoted to retail, commercial, and service
apartments for sale or rent, small professional offices, ground floor uses. Such buildings shall include said uses along not less than 50% of its
Concord retail or restaurant. street frontage.
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% ‘;,‘»51" &

Mixed-use building with partial 1* floor commercial, partial residential

“ = = T HEE
Mixed-use building with commercial 1" floor except for residential stair access

M

Huntersville Town Center with pon-residential (dark grey) facing Gilead Road representing 34% first floor area. Through
a conditional rezoning, Town Board approved a reduction of minimum 50% first floor non-residential use to 34%).

Under the proposed text ds the word idential will be replaced with commercial. Additionally, spaces
shared between the commercial and residential uses (i.e., mechanical & maintenance areas) that were approved as non-
residential for this project will be counted as r under the proposed text d

6002070,/ 6TATE R0 3138
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REQUEST:

SUP 22-02 - Staff Report
2/20/23

Special Use Permit Application for Hotel Use in Corporate Business District —

SUP22-02

| 1: DESCRIPTION

Petition #SUP22-02, Northcross Hotel, is a request by Hitesh Patel on behalf of Hotel Ventures of Lake
Norman, Inc for a Special Use Permit for a hotel on at 16221 Northcross Drive PIN 00930115. Hotels
are permitted in the Corporate Business (CB) zoning district with the issuance of a special use permit
and subject to the conditions outlined in Article 9.45. (this proposal also requires a rezoning and is

proposed for a conditional district rezoning-see R22-06)

| PART 2: LOCATION

8

‘"zi ARCHSTONE A
W NORTHCROSS

B

0..' SN

Vb
GR

. BIRKDALE
900 SF, 180 MF

Applicant: Hotel Ventures of
Lake Norman, Inc.

Property Owner: Manah
Limited Partnership

Property Address: 16221
Northcross Drive

Project Size: {+/-} 2.66 acres
Parcel Numbers: 00930115

Current Zoning: Corporate
Business Conditional District
(cB-CD)

Current Land Use: Vacant

Proposed Zoning: Corporate
Business Conditional District
{CB-CD)

Proposed Land Use:
Hotel 109 Rooms

Exhibit No. 8
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i

[

Commercial/Business Park '

;

i

:

Single Family Residential

PART 3: STAFF FINDINGS

Article 9.45 Hotels and Motels:

Hotels are permitted in the Highway Commercial and Corporate Business Districts subject to the
requirements below; Motels are permitted in the Corporate Business District only, subject to
the requirements below:

1. Any structure in which a hotel or motel is the principal or accessory use shall be separated by a
distance of at least 250 feet from any residential or mixed-use zoning district, measured from the
closest point of the lot occupied by the hotel or motel to the closest point of lots in residential
and mixed-use zoning districts.

STAFF FINDINGS: The subject property is directly adjacent to a residential zoning district.

2. a) Any structure in which a hotel or motel is the principle or accessory use shall be separated by a
distance no less than three (3) times the height of the proposed structure closest to the common
lot line of the adjoining residential and mixed-use zone, but in no case less than 100 feet.

STAFF FINDINGS: The proposal calls for a maximum height of 47 feet, this height times three
equals 141 feet. The separation distance proposed under the condition above is at 339 feet,
which can be seen in the provided site plans attached.

b) That all other site design requirements stated in this code are met. Any structure in which a
hotel or motel is the principal or accessory use is spaced less than established in 1 above shall



SUP 22-02 - Staff Report
2/20/23

require a special use permit subject to the following standards as well as all other standards
applicable for special use permits:

STAFF FINDINGS: The application requires this special use permit

c) That vehicular access to the use will be provided only by way of a major or minor thoroughfare,
or a Retail/Mixed-Use Local or Collector Street within a commercial or mixed-use project.

STAFF FINDINGS: Northcross Drive is classified as a minor throughfare.

3. Any structure in which a hotel or motel is the principal or accessory use may exceed the
permitted building height of the zoning district, not to exceed six (6) stories, subject to a Special
Use Permit, and the requirements of Article 9.45.2.

STAFF FINDINGS: The Corporate Business District allows Urban Workplace building types in which
45 feet (Measured as the vertical distance from the highest finished grade relative to the street
frontage, up to the eaves or the highest level of a flat roof) is the maximum permitted building
height.

The height proposed for the hotel is 47 feet, which by this code requires approval of a special use
permit.

Article 11.4.10(e)(2) The applicant has the burden of producing competent, material, and
substantial evidence establishing that:

i. The proposed special use will not materially endanger the public health or safety;

STAFF FINDINGS: There is no reason to believe that this project would endanger the public
health or safety. All applicable fire and building safety codes will be met if approved.

ii. The proposed special use will not substantially injure the value of abutting property or it
constitutes a public necessity;

STAFF FINDINGS: Attached is an Impact Analysis on neighboring property values
completed for the applicant by Hotel and Club Appraisal and Consulting Services. This
details their findings and conclusions as they relate to subsection ii. This is also
summarized in the applicants Special Use Permit Applicant Burden document attached.

iii. The proposed special use will be in harmony with the area in which it is located and in general
conformity with the comprehensive plan and any applicable small area plan;

STAFF FINDINGS: the proposal is consistent with the Huntersville 2040 Community Plan
policies LU 5.1, 6.2, 7.1, and EV-1.3. Furthermore, Hotels are a use by right with conditions
under the Corporate Business zoning district and this proposal complies with all applicable
ordinances with only one minor modification requested for additional two feet of height

above the maximum allowed in the district. (requires a conditional district rezoning see
R22-06)

iv. The proposed special use will comply with all of the lot, size, yard, and other standards which
this ordinance applies to all uses permitted in the zoning district in which the property is
located;



SUP 22-02 - Staff Report
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STAFF FINDINGS: The proposal complies with all applicable standards and ordinances with
one minor modification requested for additional two feet of height above the maximum
allowed in the district. (requires a conditional district rezoning see R22-06)

v. The proposed special use will comply with all general and specific standards required by the
appropriate section of this ordinance for the issuance of a special use permit for this use.

STAFF FINDINGS: All standards will be met and the proposed plan meets these standards.
(see 1 & 2 above)

| PART 4: PLANNING STAFF RECOMMENDATION B

In considering the Special Use Permit SUP22-02, Northcross Hotel, Planning Staff find that the request
meets the requirements for a hotel spaced less than 250 feet from a residential zone, based on the

above findings of fact. Staff recommends approval if the Board finds that the applicant has presented
competent, material, and substantial evidence that proves the criteria for a special use permit is met.

| PART 5: PUBLIC HEARING/FINAL ACTION |

The Special Use Permit Hearing will be held on February 20, 2023

| PART 6: ATTACHEMENTS |

A: Application

B: Special Use Permit Set (Site Plans)

C: Architectural Plans and Elevations

D: Impact on Neighboring Property Values Analysis
E: Special Use Permit Applicant Burden Document

PART 7: Town Board Decision Statements

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the
request meets all required criteria for granting a Special Use Permit for a hotel spaced less than 250
feet from a residential zone, as outlined in the ZONING ORDINANCE Article 9.45. The Town Board
grants SUP 22-02 and (Choose option A, B, or C):

A) Incorporates Staff’s Findings of Facts for the standards to Grant SUP22-02.

B) Incorporates Staff’s Findings of Facts numbered XXX (specify which Findings to accept and which to
reject) and makes the following Findings of Facts for the Standards to Grant SUP 22-02:

1)

2)



SUP 22-02 - Staff Report
2/20/23

Add additional statements as necessary.

C) Rejects Staff’s Findings of Facts and makes the following Findings of Facts for the standards to
grant SUP22-02 (The Findings must be in relation to the applicable standards):

1)

2)

Add additional statements as necessary.

Against Special Use Permit

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the
request does not meet the required criteria for granting a Special Use Permit for a hotel spaced less

than 250 feet from a residential zone, as outlined in the Zoning Ordinance Article 9.45, based on the
following Findings of Fact:

(List which conditions are not being met)
1)

2)
Add additional statements as necessary.



General
Town of @
J<untéisville  Aopication

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.
N\

l] App“cqﬂon]‘Ype SR i SR SRR
Please indicate the type of appllcation you are submrttmg In addltlon to the apphcatlon the submlssion

process for each application type can be found at https://www.huntersville.or /528/Permits-Process

0 Change of Use SUBDIVISION CATEGORIES: Per the
O Commercial Site Plan /- Huntersville Subdivision Ordinance

O Conditional Rezoning L SRaktr

[ General Rezoning O Preliminary Plan
O Final Plat (Includes Minor Subdivision)

[0 Master Signage Program Exomot Subdivis
X Special Use Permit a g Subcdivielon
isi [ Final Plat Revision
[J Revision to
Original Project # 0O Farmhouse Cluster
O Other

|2.ProjectData "~

Date of Application _10-03-2022

Name of Project_Northcross Hotel Special Use Plan Phase # (if subdivision)

Project Address 16221 Northcross Drive, Huntersville NC 28078

Parcel Identification Number(s) (PIN) 00930115

Current Zoning District_CB (CD) Proposed District (for rezoning only)_CB (CD)

Property Size (acres) _2.66 acres Street Frontage (feet) _196 feet

Current Land Use _Vacant

Proposed Land Use(s) Commercial

Is the project within Huntersville’s corporate limits?
Yes X No If no, does the applicant intend to voluntarily annex?

| 3.DescriptionofRequest o |
Explain the nature of this request. If a separate sheet is necessary, please attach to thns apphcatlon

This submittal is a part of the rezoning for this parcel to allow for a 4-story Hotel adjacent to
single family residential lots. The hotel building footprint is approximately 20,225 sf with 110

rooms.

[4. site Plan Submittals &

Consult the particular type of Rewew Pmcess for the apphcatlon type selected above These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
Page 1 of 2



| 5. Outside Agencyinformation = oo s e e
Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg

Utility Willingness to Serve letter for the subject property.

Printed Name Hotel Ventures of Lake Norman, Inc. Phone 404-368-9227
X Corporation OLimited Liability Company [ Trust [ Partnership 0 Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board of
Commissione/szTpt through testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

‘ Printed Name: Hitesh Patel
Email hpatel@hotelventuresinc.com

Signature

Title_Vice President
Address of Applicant

| 7. Properly Owner (it differentthan applicant) -~~~ |

*Printed Name_Manah Limited Partnership Phone
O Corporation OLimited Liability Company [ Trust XI Partnership O Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be coqsidered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board of
Commissioners except through sworn testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signaturewwm e ey Printed Name Nagiba A. Habashi
Title Email

Address of Property Owner_16115 Weatherly Way, Huntersville NC 28078
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

Ever'y owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this
apphgation. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
thg owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

| 8. Development/Design Firm Contact Information

Development Firm Name of Contact Phone Email

Design Firm Name of Contact Phone Email

Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528

PO Box 664 i Physical Address: 105 Gilead Road, Third Floor

Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Last updated December 2020
Page 2 of 2
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L} I!. To‘ﬁo‘f,ill Special Use Permit-
ci( \lnte e Applicant Burden

NORTH CAROLINA

[ Applicant Burden of Proof for Special Use Permits, Article 11.4.10(e).2:

The applicant has the burden of producing competent, material, and substantial evidence establishing that:
1. The proposed special use will not materially endanger the public health or safety;

2. The proposed special use will not substantially injure the value of abutting property or it constitutes a
public necessity;

3. The proposed special use will be in harmony with the area in which it is located and in general conformity
with the comprehensive plan and any applicable small area plan;

4. The proposed special use will comply with all of the lot, size, yard, and other standards which this ordinance
applies to all uses permitted in the zoning district in which the property is located; and

5. The proposed special use will comply with all general and specific standards required by the appropriate
section of this ordinance for the issuance of a special use permit for this use.

Please note, if the applicant fails to provide substantial, material, and competent evidence addressing the
applicable criteria, then the Town Board must deny the permit. That is true regardless of whether potential
opponents present any evidence on point or not.

[ Expert Witness & Competent, Material, and Substantial Evidence:

Expert Witness:

e Generally, an expert witness is one qualified by knowledge, skill, experience, training, or education to provide
specialized knowledge to help with the understanding of evidence or the determination of facts.

e Expert witnesses may include (but are not limited to):
o A qualified appraiser when determining property value impact.
® In North Carolina an owner of real property is generally competent to testify as to the value
of their own property even though their knowledge on the subject would not qualify them as
a witness were they not the owner.

e Anowner is generally expected to know what price the owner paid for the property
and the uses to which the property may be put and to have a reasonably good idea of
what it is worth. It is understood that the owner’s opinion of the value of her own
property may be subject to bias.

o Atransportation engineer when determining traffic impact.

o Adoctor or scientist when determining if the emissions from a proposed development would
endanger the public health.

Competent, Material, and Substantial Evidence:

e Competent evidence is evidence that is sufficiently trustworthy and reliable, and that is legally fit and
acceptable for consideration by the Board.

o Speculative, irrelevant, or vague evidence; non-expert opinions on something that requires an expert;
and hearsay evidence will likely not be competent evidence.

e Material evidence is evidence that shows that the standards will or will not be met.

e Evidence is substantial if it is relevant and regarded by a reasonable person as sufficient to support a specific
conclusion.
o Speculation, unsubstantiated fears of the community, or vague assertions do not constitute
substantial evidence.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit 1



G!gk}nfé"in.so‘ffi]le Special Use Permit-
| J Applicant Burden
NORTH CAROLINA

e Competent, material, and substantial evidence may include (but is not limited to):

o Documentation
= Staff Reports
= Notice of Violation
= Adopted Town Plans
= Academic Journal
= Wills and Deeds
= Financial Reports and Documents
= Transactional Reports and Documents
= Photograph
o Expert Testimony

Applicant Response:

In the following space, indicate what competent, material, & substantial evidence you will provide to establish that:

1. The proposed special use will not materially endanger the public health or safety.

The proposed special use will not materially endanger the public health or safety. It will be constructed according to

applicable local and state building codes. It will have primary ingress and egress on a commercial thoroughfare and will

have modern construction and design attributes. It will be flagged within the Marriott family of brands, which will require it to

maintain high levels of maintenance and meet certain fire/life safety standards. The hotel may also have undergo periodic

inspections from the fire marshal and health department.

2. The proposed special use will not substantially injure the value of abutting property or it constitutes a public
necessity.

An Impact Analysis was completed by Hotel & Club Associates, Inc., which concluded that the hotel will have no

measurable impact to abutting property values. The study utilizes a paired sales analysis to study the impact, if any, on

residential property values as a result of their proximity to an existing hotel. The paired sales analysis examined three

residential neighborhoods that are adjacent to an existing hotel. Market data from the three matched pair analyses shows

no impact on residential property values as a result of their location adjacent to an existing hotel.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit 2
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1 Applicant Burden
NORTH CAROLINA

3. The proposed special use will be in harmony with the area in which it is located and in general conformity
with the comprehensive plan and any applicable small area plan.

The proposed hotel will be in harmony with the area in which it is located and generally conform to the Huntersville Long Term Community

Plan. “The requested Hotel use is permitted in the existing CB zoning district with a special use permit. The inclusion of a use as a

[special] use in a particular zoning district establishes a prima facie case that the permitted use is in harmony with the general zoning plan.”

Mann Media Inc. v Randolph County Planning Board, 356 N.C.1; 565 S.E. 2d 9 (2002). Primary ingress and egress will be on Northcross

Drive. Land uses along Northcross Drive are interstate/commercial oriented and the residential neighborhood to the west of Northcross is

well buffered. Existing transportation infrastructure and utilities are in place to support hotel development as are sidewalks that provide

connectivity and walkability to nearby commercial uses. The project will support the economic vitality of Huntersville by expanding the local

commercial tax base, creating job growth, and supporting a small business/entrepreneurship. From an environmental perspective, the tree

canopy within the buffer zone on the western end of the site will also be preserved.

4. The proposed special use will comply with all of the lot, size, yard, and other standards which this ordinance
applies to all uses permitted in the zoning district in which the property is located.

The proposed special use complies with all lot, size, yard and other applicable standards for the CB (CD) zoning district

found in the Town of Huntersville Zoning Ordinance. Evidence of this can be found in the Northcross Hotel Special Use

Permit plan set. A modification is requested to the Town of Huntersville Article 4 - Urban Workplace Building/Lot type. The

maximum building height per Article 4 is 45 feet. The applicant is asking for a modification to allow a maximum building

height of 47 feet.

5. The proposed special use will comply with all general standards in Article 11.4 and all specific standards in
Article 9 for the issuance of a special use permit for this use.

The proposed special use complies with all general standards of Article 11.4 and all specific standards of Article 9. The

special use complies with all standards of Article 9.45.2 (a.- ¢.) regarding Hotels and Motels in the CB(CD) zoning district.

Evidence of this can be found in the Northcross Hotel Special Use Permit plan set.

Attach additional documents if needed.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit



December 7, 2022

Mr. Hitesh Patel
Vice President
Hotel Ventures, Inc.

RE: EPM Rezoning #442291; Special Use Permit Supplemental Information
Impact on Neighboring Properties Values, Harmony with Area, Public Health & Safety
Dual-branded TownePlace Suites by Marriott and Fairfield by Marriott
16221 Northcross Drive, Huntersville, NC 28078

Dear Mr. Patel,

At your request, I have studied the potential impact of a proposed dual-branded TownePlace
Suites by Marriott and Fairfield by Marriott hotel to be constructed at 16221 Northcross Drive in
Huntersville on surrounding properties. Specifically, I have been asked to give my professional
opinion on whether the proposed hotel will have any adverse impact on neighboring property
values, whether it would materially endanger the public health or safety, and whether it will be in
harmony with the area and conform to the comprehensive plan.

In developing opinions on these issues, I have visited the proposed hotel site and inspected the
surrounding neighborhood, making observations about various factors that could potentially
impact property values. I have reviewed site and building plans for the hotel, neighborhood GIS
aerial maps, the Huntersville Long Term Community Plan, and researched residential sales in

similar situations.

To develop an opinion on whether the hotel development would be injurious to the value of
abutting properties, an Impact Analysis was completed. The Impact Analysis utilizes a paired
sales analysis to study the impact, if any, on residential property values as a result of their
proximity to an existing hotel or commercial property. The paired sales analysis examines three
residential neighborhoods that are adjacent to an existing hotel. One of these neighborhoods is in

Page 1 of 21



Huntersville. I recently completed a similar assignment in Durham and have included two
neighborhoods in Durham that are adjacent to a hotel. Additionally, sales in the Birkdale
residential neighborhood are studied relative to a property that adjoins the Birkdale Business
Park. My conclusions are based upon the results of these studies along with my general real
estate experience and knowledge.

Conclusions

The hotel will be constructed according to applicable local and state building codes. It will have
primary ingress and egress on a commercial thoroughfare and will have modern construction and
design attributes. It will be flagged within the Marriott family of brands, which will require it to
maintain high levels of maintenance and meet certain fire/life safety standards. The hotel may
also have undergo periodic inspections from the fire marshal and health department. Therefore,
it is reasonable to conclude that the proposed hotel will not materially endanger the public health
or safety.

The 2.66-acre hotel site is surrounded by commercial uses to the north and south and to the east
by Interstate 77. There are three houses in the Birkdale residential neighborhood that adjoin the
hotel site to the west. A 115’ wooded buffer will separate the hotel parking lot from the closest
residential lot. The hotel building will be constructed on the far eastern portion of the site and
will be 339" from the closest residential lot. The primary ingress/egress for the hotel is on
Northcross Drive, a commercial thoroughfare.

Market data from three matched pair analyses shows no impact on residential property values as
a result of their location adjacent to an existing hotel. This includes one hotel property in
Huntersville and two hotel properties in Durham. A fourth matched paired analysis is supportive
of this conclusion as it shows no impact on residential property values as a result of proximity to
the Birkdale Business Park, a commercial use just north of the hotel site. Therefore, it is my
opinion that the proposed hotel will not have any measurable impact on the value of abutting
properties.

The proposed hotel will be in harmony with the area in which it is located and generally conform
to the Huntersville Long Term Community Plan. The hotel site is surrounded to the north and
south by existing commercial uses and to the east by a major interstate highway. Primary ingress
and egress will be on Northcross Drive. Land uses along Northcross Drive are
interstate/commercial oriented and the residential neighborhood to the west of Northcross is well
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buffered. It appears this wooded buffer was deliberate in the planning and development of this

arca.

The hotel is within the Employment Center district on Huntersville’s comprehensive plan
(Huntersville 2040 Community Plan). The Employment Center contains a mix of office,
industrial, and institutional uses including some residential and retail to create a live, work, and
play environment. A key policy emphasis (LU-8) of the Employment District is flexibility,
which allows for multiple land uses and offers flexibility in the form-based design principles. It
allows for buildings fronting the street, which is proposed for the hotel development. Existing
transportation infrastructure and utilities are in place to support hotel development as are
sidewalks that provide connectivity and walkability to nearby commercial uses. The project will
support the economic vitality of Huntersville by expanding the local commercial tax base,
creating job growth, and supporting a small business/entrepreneurship. From an environmental
perspective, the tree canopy within the buffer zone on the western end of the site will also be

preserved.
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Introduction

My name is Zach Spurgeon and I am a partner at Hotel & Club Associates, Inc. based in
Greensboro, NC. Hotel & Club Associates is a real estate appraisal and consulting firm that was
founded in 1991. I began my career at Hotel & Club in 2006 and have 16 years of real estate
appraisal and consulting experience. I graduated from N.C. State University in 2004 with a B.S.
degree in Business Management. [ hold the MAI designation through the Appraisal Institute and
a Certification in Hotel Real Estate Investments & Asset Management from Cornell University.
hold an active N.C. Certified General appraisal license.

Scope of Work

I reviewed site and building plans of the proposed hotel. I visited the proposed hotel site and
drove the surrounding neighborhood. I have reviewed the Huntersville Long Term Community
Plan. In the paired sales analysis, I analyzed residential property sales in the Birkdale
neighborhood that are adjacent to the Birkdale Business Park. I also analyzed residential property
sales in a second residential neighborhood in Huntersville that adjoins an existing hotel site, the
Best Western Plus at 13830 Statesville Road. I analyzed residential sales in two residential
neighborhoods in Durham that adjoin a hotel property. Sales of residential properties that adjoin
the hotel were analyzed against other residential sales in the neighborhood that are not adjacent
to the hotel to determine if there was any adverse impact on property values from the presence of
the hotel.

Overview of Hotel Site / Buffers & Compatibility

The hotel site is surrounded by commercial uses to the north and south, and residential to the
west.

Direction  Use _ L N e e

North Commercial Hughes Supply - Kitchen & Bath Showroom
South Commercial La Unica Mexican Restaurant

East N/A Interstate 77

West Residential Birkdale residential neighborhood

To the north, Hughes Supply and the adjacent Birkdale Business Park were constructed in 1999
while La Unica Mexican Restaurant to the south was built in 2006. Most of the adjacent homes
in the Birkdale residential neighborhood were built around 2000-2001.
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There are three residential lots in Birkdale that adjoin the hotel site. These residential lots will be
buffered from the subject development via a 115’ wooded area located on the subject site. The
hotel improvement will be constructed on the far eastern portion of the site and the closest
residential lot will be 339’ from the hotel building. The wooded buffer will remain intact during
development of the hotel.

Neighborhood Aerial Map

Commercial —
| Hughes Supply

Huntersville

Birkdale Residential
Neighborhood

Commercial
La Unica

115° Wooded Mexican Rest.

A Buffer

The hotel site is compatible with the adjacent uses to the north and south, which are commercial
in nature. The residential uses to the west will be buffered via a 115’ wooded area. This is
consistent with the commercial uses to the north and south, which also feature a wooded buffer
area.
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Hotel Construction & Design / Franchise Characteristics

The hotel will have a unique 3 and 4 story construction that is designed to minimize the height
on the western end of the building closest to the residential development. The front (eastern)
portion of the building will also be 3 stories with a 4 story section in the middle.

The hotel will be flagged as a TownePlace Suites by Marriott and Fairfield by Marriott. The
building will be constructed as a modern design with good quality finishes. Marriott requires its
franchisees to maintain strict design and quality standards. This includes brand-mandated
renovations every few years. The typical franchise term for a newly built Marriott hotel is 20
years with an additional 15-20 year renewal periods. Additionally, the subject represents a
$15.0+ million investment and current or future ownership is incentivized to maintain high
quality standards over the years in order to protect the investment. Based on these factors, it is
reasonable that the hotel will operate as a good quality hotel into the foreseeable future.

TownePlace Suites by Marriott and Fairfield by Marriott — Exterior Renderings
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Impact Study via Paired Sales Analysis

A widely accepted methodology for measuring the impact of a single characteristic’s effect on
value is paired sales analysis or paired data analysis. According to The Appraisal of Real
Estate, 14™ Edition by the Appraisal Institute page 399, this analysis is described as a
quantitative technique used to identify and measure adjustments to the sale prices of comparable
properties. It is based on the premise that when two properties are equivalent in all respects but
one, the value of the single difference can be measured by the difference in price between the
two properties.

I have relied on four paired sales analysis in this report. Three of the paired sales analysis are
completed on residential neighborhoods that adjoin a hotel property including one in
Huntersville and two in Durham, NC. A fourth paired sales analysis includes the Birkdale
residential neighborhood and a house that adjoins the Birkdale Business Park near the subject
hotel site. The two local sales in Huntersville are illustrated on the map below.

Birkdale
Business Park

Birkdale
Residential
Neighborhood

Residential
: : [ Neighborhood

1% Best Western Huptersyilie jpn sure 8
== Plus ¥

The Best Western Plus hotel at exit #23 in Huntersville adjoins a residential neighborhood. There
is one house that adjoins the hotel site that recently sold and is analyzed against other single
family home sales in the same neighborhood that are not adjacent to the existing hotel. The sales
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are adjusted for various factors and the adjusted sale price per square foot is analyzed to
determine if there is any adverse impact on property values given the proximity of the exiting
hotel. I have completed the same analysis for the Birkdale neighborhood and two neighborhoods
in Durham.

Best Western Plus (13830 Statesville Rd., Huntersville) Adjacent to Residential Neighborhood

The Best Western Plus is 3.1 miles south of the TownePlace-Fairfield by Marriott site near exit
#23. The 64-room Best Western Plus hotel opened in 2000 and is on the Statesville Road
commercial thoroughfare. It is surrounded by commercial uses to the north, south, and west. A
residential neighborhood adjoins the hotel site to the east. Five residential properties adjoins the
hotel site to the east and are buffered by an approximate 80-foot wooded area. The closest house
is 230+ feet from the hotel building.

80 Foot ; Residential
Wooded Buffer Properties

Best Western
Plus Hotel

Commercial Use — '
Chesterbrook Academy
%ﬁ Preschool
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There are five improved residential properties that abut the hotel site. Of these, one house at 405
Hillcrest Drive sold in June 2022. 1 have compared this property to other houses in the
neighborhood that have recently sold to determine if there was any impact from the proximity to
the hotel. I have selected comparable sales that are similar in terms of size, condition, and other
factors. A chart summarizing the details of these sales along with a map is shown below.

Residential Sales: Adjace n Plus Huntersville

# Adjoin Hotel Address ~ List Price _ Sale Price _Price R/E mm_! __ Design  Acres b‘Oﬁm - DOM
A Gi
1 Yes  40SHillcrestDr.  6/23/2022 $449,000 $430,000 2,129 1973 sz LCCAMES o panch 047 AbOveSround T,
e Carport Pool, Fence
2 No 108 Virginia Ave. 12/10/2021 $337,900 $338,000 1,686 1969 3/2 None 1stry Ranch 0.44 2 Sheds 23
D h
3 No 107 Joyce Avenue 8/5/2022  $325,000 $327,500 1,258 1965 3/2 e‘a(:are:gz car 1stry Ranch 0.49 Fence B
4 No 216 Greenway St. 12/22/2021 $448,000 $448,000 1,865 1989 3/3 2 Car Garage 1stry Ranch  0.63 None . 1
406 Mount Holly- Detached 2 Car
e 2 1stry Ranch 0.82 InG d Pool 14
5 No Huntersiille Rd: 12/17/2021 $380,000 $370,000 9 1,971 1979 3/ Garage / Carport stry Ranc| n Ground Pool
- Average - 3/10/2022 $387,980 $382,700  $218.14 1,782 1,975 - - - 0.57 - 1
- Median - 12/22/2021 $380,000 $370,000  $201.97 1,865 1,973 - - - 0.49 - 12
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The sales are adjusted for time, bathrooms, pool, basement square footage, and other features.
The adjusted price per square foot for the sales is shown below.

Residential Sales Adjustment Chart

# Address - . Total  Adjusted $__§£_
1 405 Hillcrest Dr. $430,000 $201.97
2 108 Virginia Ave. $323,000 $191.58
3 107 Joyce Avenue $287,500 $228.54
4 216 Greenway St. $403,000 $216.09
5 406 Mount Holly-Huntersville Rd. $315,000 $159.82

Sale Adjoining Hotel (1)

~ : L Average  Median
Adjusted Sale Price Per SF $201.97 $201.97
Sales Not Adjacent to Hotel (2-5)

. ~ Average  Median
Adjusted Sale Price Per SF $199.00 $203.83

Difference in Median
(Adjoining vs. non-adjacent) -0.9%

After adjustments, the price per square foot for the home adjoining the hotel is 1.0% less than
homes not adjoining the hotel. This is within a typical range of variation to be expected in real
estate transactions. The house adjoining the hotel (sale #1) had a days on market (DOM) of 12,
which is near the average for the other homes that have sold within the neighborhood. This house
is buffered from the hotel improvement via an 80-foot wooded buffer. The subject site will have
a 115-foot wooded buffer. Therefore, the preceding market data is indicative that there is no
adverse impact on property values from the presence of the hotel.
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Birkdale Neighborhood Adjacent to Birkdale Business Park (Commercial) on Northcross Dr.

The east end of the Birkdale residential neighborhood borders several commercial sites including
the Birkdale Business Park, Hughes Supply, La Unica Mexican Restaurant, and the proposed
hotel site. The homes that border these commercial sites are along Grafham Circle as illustrated
on the map below.

135+ foot

'.’.’ ; bin, %

“}% 7 Wooded Buffer
Yo,

" N A /i '

/
)

PG

&

P&
{4

Hughes Supply

A residential house at 16214 Grafham Circle that adjoins the Birkdale Business Park sold in
September 2022. Within the paired sales analysis, I have identified four additional comparable
sales in the Birkdale neighborhood that have recently sold and do not adjoin a commercial site.
These sales are reasonably similar in terms of size, condition, and other factors.

A chart summarizing the details of these sales along with a map is shown below.
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Birkdale Residential Sale:

djacent & Non-Adjacent to a Commercial Use (Birkdale Business Park)

1 Yes 16214 Grafham Circle  9/1/2022  $615,000 $595,000 2000 Garage 2stry 022 Fence

2 No 9624 Devonshire Dr. 5/6/2022 $710,000 $780,000 3,343 2001 Garage 2stry 037  Deck/Outdoor Fireplace
3 No 10135 Devonshire Or.  12/1/2021  $684,900 $675,000 3 3,373 2001 Garage 2stry 0.27 Deck

4 No 8818 St Brides Ct. 8/3/2022 $550,000 $570,000 2,544 2001 Garage 2stry  0.30 Patio/Fence

5 No 16027 Grafham Circle ~ 6/16/2022 $650,000 $725,000 2,854 2001 Garage 2stry 022 Patio/Fence

- Average - 5/24/2022 $641,980 $669,000  $221.72 2,969 2,001 - - - 0.28 -

- Median - 6/16/2022 $650,000 $675,000  $218.03 2,854 2,001 - - - 0.27 -

Birkdale Residential Neighborhood Sales Map

,»-f" i,

B

Birkdale
Business
Park

The sales are adjusted for time, bathrooms, and other features. The adjusted price per square foot

for the sales is shown below.

Residential Sales Adj

Address  Total _ Adjusted$
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16214 Grafham Circle

$595,000

$218.03

T TR Y [

9624 Devonshire Dr.
10135 Devonshire Dr.
8818 St Brides Ct.
16027 Grafham Circle

$770,000
$680,250
$570,000
$717,500

$230.33
$201.68
$224.06
$251.40




Sales Adjoining Hotel

Ave

Adjusted Sale Price Per SF

Ot Adjace O note

G R e AVerage e Madian’
Adjusted Sale Price Per SF $226.87 $227.19
Difference in Median

(Adjoining vs. non-adjacent) -4.0%

After adjustments, the price per square foot for the house adjoining the commercial use (Birkdale
Business Park) is 4.0% less than the adjusted median square foot for houses not adjoining the
Birkdale Business Park. This is within a typical range of variation to be expected in real estate
transactions. Sale #1 had a days on market (DOM) of 34 days, which was generally in line with
the median DOM for the other sales in the neighborhood. Therefore, the preceding market data
is indicative that there is no adverse impact on property values from the presence of the
commercial use (Birkdale Business Park).

Trinity Park Adjacent to Residence Inn by Marriott (1108 W. Main St, Durham, NC)

The Residence Inn by Marriott is a 147-room hotel that opened in mid-2015. It is on the W. Main
Street commercial thoroughfare. Adjacent uses include the Trinity Park residential neighborhood
to the north, commercial uses to the south and east, and Duke’s east campus to the west. The
hotel site adjoins the Trinity Park residential neighborhood to the north and two improved
residential properties abut the hotel site. These two properties are buffered by an approximate
10-foot brick fence.
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Duke East
Campus

Trinity Park
Residential
Neighborhood

Residence Inn by
Marriott hotel

There are two improved residential properties that abut the hotel site. Of these, one house sold in
January 2022. 1 have compared this properties to other houses that have sold within the Trinity
Park neighborhood to determine if there was any impact from their proximity to the hotel. I have
selected comparable sales that are similar to these properties in terms of size, condition, and

other factors.

A chart summarizing the details of these sales along with a map is shown below.

#_ AdjoinHotel _ Address  SaleDate _ListPrice _Sale Price Pric _Parking Design Acres _ Other _ DOM
1 Yes 115 Watts St. 1/31/2022 $1,700,000 ,700, / .18 6/4 Garage 2stry 0.23 Pool, Fence iy
2 No 114 N. Buchanan St. 5/21/2021 $1,000,000 $1,100,000 : 4,174 1924 3/3 Garage 2stry 0.22 Fence

3 No 116 N. Buchanan St. 11/1/2019 $975,000 $940,000 4,231 1925 5/3 None 2stry 0.23 Fence

4 No 1009 Watts St. 7/15/2021 $1,845,000 $1,845,000 4,396 2009 4/45 Garage 2stry 033 Fence

5 No 1010 Gloria Ave. 8/12/2020  $1,400,000 $1,375,000 4,145 1910 4/2.5 None 2stry 017 Fence

6 No 1005 Lamond Ave. 6/1/2022 $890,000 $965,000 2,436 1906 3/3 None 2stry  0.22 Fence

7 No 1111 Urban Ave. 6/2/2022 $892,000 $920,000 2,489 1918 3/2 None 2stry  0.12 Fence

- Average - 6/20/2021  $1,243,143 $1,263,571  $341.87 3,747 1,930 - - - 0.22 - 5

- Median - 7/15/2021  $1,000,000 $1,100,000 = $369.63 4,174 1,920 - - - 0.22 - 3
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Trinity Park Sales Map
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The sales are adjusted for time, bathrooms, pool, and other features. The adjusted price per
square foot for the sales is shown below.

Residential Sales Adjustment Chart

#  Address = ~ Total  Adjusted$/SF
1 115 Watts St. $1,785,000 $409.69
2 114 N. Buchanan St. $1,239,000 $296.84
3 116 N. Buchanan St. $1,240,000 $293.07
4 1009 Watts St. $2,052,000 $466.79
5 1010 Gloria Ave. $1,722,500 $415.56
6 1005 Lamond Ave. $1,030,000 $422.82
7 1111 Urban Ave. $1,000,000 $401.77

o Average  Median
Adjusted Sale Price Per SF $409.69 $409.69
Sales Not Adjacent to Hotel (2-7)
i ~ Average  Median

o

Adjusted SaLIe Price Per SF $382.81 $408.66
Difference in Median
(Adjoining vs. non-adjacent) 0.2%

After adjustments, the price per square foot for the house adjoining the hotel is generally in line
with the houses not adjoining the hotel. Sale #1 had a days on market (DOM) of 5, which is
similar to the other homes that have sold within the neighborhood. This home is buffered from
the hotel site via the 10’ fence and significant vegetation. The preceding market data is
indicative that there is no adverse impact on property values from the presence of the hotel.

Landsbury/Waterbury Neighborhood Adjacent to La Quinta Inn & Suites (4414 Durham-
Chapel Hill Blvd., Durham)

The La Quinta Inn & Suites is located 5.3 miles south of the TownePlace site along the Durham-
Chapel Hill Blvd. (US 15-501) commercial thoroughfare. The 130-room La Quinta Inn opened
in 1999. Adjacent uses include the Landsbury-Waterbury residential neighborhood to the north,
commercial to the south and west, and vacant land to the east. There are three residential homes
in the neighborhood that are abutting the hotel site.
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Landsbury-Waterbury
Residential Neighborhood

La Quinta Inn &
Suites

Of the three houses that adjoin the hotel site, two have sold within the last year. However, one of
these homes was very dated and has been excluded from the analysis. The house at 118
Landsbury Drive adjoins the hotel and is analyzed against other recently sold homes in the
neighborhood that do not adjoin the hotel site. I have selected comparable sales that are

reasonably similar in terms of size, condition, and other factors.

A chart summarizing the details of these sales along with a map is shown below.

_#  AdjoinHotel s ~ SaleDate  ListPrice " eet Yr.Built BR/BA Parking m ~ Acres DOM

1 VYes 118 Landsbury Dr. 6/14/2021 $449,000 $449,000 1,728 1971 3/2 Garage 1stry 049 15

2 No 226 Landsbury Dr. 2/8/2022 $419,000 $500,000 2,188 1974 4/3 Garage 1stry 047 g
3 No 4011 Garrett Rd. 3/21/2022 $449,900 $505,000 1,734 1965 4/3 None 1stry 048 S

4 No 204 Landsbury Dr. 8/30/2021 $370,000 $395,000 1,655 1966 3/2 None 1stry 047 6

5 No 142 Landsbury Dr. 9/14/2020 $329,000 $349,153 1,732 1977 3/2 None 1stry 0.85 3

6 No 102 Landsbury Dr. 11/18/2021 $340,000 $370,000 2 1,762 1972 3/2 None 1stry 061 @ 4
7 No 217 Landsbury Dr. 8/13/2020 $279,900 $306,350 | $212.6( 1,441 1998 3/5 Garage 1stry 046 = 2 |
- Average - 7/9/2021 $376,686  $410,643 $22035 = 1,749 1,975 - - - 055 10
- Median - 8/30/2021 $370,000 $395,000 $212.60 1,732 1,972 - - - 0.48 4
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Landsbury-Waterbury Sales Map

T |

The sales are adjusted for time, bathrooms, and other features. The adjusted price per square foot
for the sales is shown below.

Residential Sales Adjustment Ch

_Total
1 118 Landsbury Dr. $493,900 $285.82
2 226 Landsbury Dr. $394,000 $180.07
3 4011 Garrett Rd. $585,150 $337.46
4 204 Landsbury Dr. $480,550 $290.36
5 142 Landsbury Dr. $465,492 $268.76
6 102 Landsbury Dr. $449,600 $255.16
7 217 Landsbury Dr. $392,620 $272.46
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Sales Adjoining Hotel (1)

L Average  Median
Adjusted Sale Price Per SF $285.82 $285.82

Sales Not Adjacent to Hotel (2-7)
a0 T CAverage | Median
Adjusted Sale Price Per SF $267.38 $270.61 |
Difference in Median
(Adjoining vs. non-adjacent) 5.6%

After adjustments, the price per square foot for the home adjoining the hotel is 5.6% more than
the adjusted median square foot for home not adjoining the hotel. This is within a typical range
of variation to be expected in real estate transactions. Sale #1 had a days on market (DOM) that
was longer than other sales in the neighborhood, which could indicate a smaller buyer pool for
the property. However, ultimately there does not appear to be any adverse impact on value.

Conclusion — Paired Sales Analysis

Based on the market data presented in the three hotel related paired sales analyses, it is my
opinion that there is no adverse impact on market value to the houses adjacent to a hotel
property. In the case of the Best Western Plus in Huntersville, an 80’ wooded buffer separated
the hotel parking lot from the adjoining residential lots. There was an even smaller buffer for the
two residential houses that abutted the Residence Inn and La Quinta Inn in Durham. The subject
hotel site will have a 115° wooded buffer separating its improved parking lot from the closest
residential lot. Therefore, it is reasonable to conclude that there will be no adverse impact on
market value for the residential homes adjoining the hotel site. The paired sales analysis of the
house adjoining the Birkdale Business Park (while not a hotel) is supportive of this conclusion.

Respectfully submitted,

U S

Zachary J. Spurgeon, MAI
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Appraiser & Consultant Qualifications

Zachary J. Spurgeon, MAI

Hotel & Club Associates, Inc.
3717-D West Market Street
Greensboro, North Carolina 27403
Office: (336) 379-1400
zspurgeon@hotelandclub.com

PROFESSIONAL EXPERIENCE:

Hotel and Club Associates, Inc. — Partner 2018 - Present
Hotel and Club Associates, Inc. — Appraiser and Consultant 2006 - 2018

PROFESSIONAL DESIGNATIONS:

MAI (Member, The Appraisal Institute)
CHIA (Certification in Hotel Industry Analytics from the American Hotel & Lodging
Educational Institute and Smith Travel Research)

EDUCATION:

N.C. State University — Bachelor of Science Degree, Business Management (2004)
Cornell University — Certificate in Hotel Real Estate Investments & Asset Management (2017)

STATE CERTIFICATIONS/LICENSES:

N.C. Certified General Appraiser — A7157 GA Certified General Appraiser — 339129
S.C. Certified General Appraiser — CG 6658 PA Certified General Appraiser - GA004286
VA Certified General Appraiser —4001-014498 N.C. Licensed Real Estate Broker (inactive) —
TN Certified General Appraiser - 4647 250158

PROFESSIONAL EXPERIENCE:

Zach began his career with Hotel & Club Associates, Inc. in 2006 and has completed over 700
assignments including appraisals, market studies, feasibility studies, and consultations for
lending institutions, developers, property owners, attorneys, and municipalities throughout the
United States.

COURSEWORK:

Completion of the comprehensive exam and coursework required for the MAI designation.
Completion of 28 hours of appraisal related continuing education every two years.

Specialized hotel coursework through Cormell University’s Certification Program.

Completion of the coursework required to obtain an N.C. Certified General Appraisal License.
Completion of the coursework required to obtain an N.C. Real Estate Broker License.
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SUP 22-02

N e
Northcross Hotel ey
Hotel Ventures of Lake Norman, i o
Inc. taser o

o
Town Board (SKOALE - e
February 20, 2023 e

2
i o

Special Use Permits

Quasi Judicial Hearing.

Decisions are based on facts/evidence presented.

The burden of producing competent, material, and substantial
evidence proving the ordinance requirements are being satisfied
is on the applicant.(Article 11.4.10(e)(2)

If the applicant meets that burden, then the burden of producing
competent, material, and substantial evidence shifts to parties
arguing against the Special Use Permit.

Simple majority vote for approval.




3.2.9 CORPORATE BUSINESS (CB)

Intent: The C i district is established to

Why is a SUP Needed?

provide for large business or light industrial

which, because of the scale of the buildings or the nature of the use, cannot be fully integrated into
uses such as schools and religious institutions may be appropriate if they are sited properly and

ol build

properties; in the

district that front a town street shall ¢

street and scaled for ibility with the

are also p in the Hig}

TND Districts. Such workplaces should not be

to the Ca District. The co

loading facil such as h ribution

(a) Permitted Uses
Uses Permitted by Right

office
distributive businesses
inns
ies and
ing and bly, excluding he

government buildings

h except mi h storag
wholesale sales
vocational and technical scheols

Uses Permitted With Conditions

automotive country club, (9.57)
day care center, (9.11)
commercial communication tower, (9.9)

Hotels are permitted in the Highway Commercial and Corporate Business Districts subject 1o the requirements below; Motels are permitted in the Corporate Business District only, subject to the
requirements below

1 Any structure in which a hotel or motel is the principal or accessory use shall be separated by a distance of at least 250 feet from any residential or mixed-use 2oning district, Hieastired from
the closest point of the Iot oecupied by the hotel of mote! to the tlosest point of 10t in and

2 a Any strueture in which a hotel of motel is the principle or accessory use shailbe ssparated by 3 distance no levs then three (3) tines the height of the proposad siructure closest 1o the
common lot line of the adjoining restdential and mixed-use zone, but in no case less than 100 feet

B That all other site desiqn requirements stated in this code are met Any structure in which a hotel or motel is the prineipal or accessory use is spaced less than established in 1 above
shall requite d special tse permit subject to the following standards as well as all other standards appiicable for special use permits:

© That vehicular access to the use will be provided only by way of a major or minor thoroughfare, or a Retail/Mixed-Use Local or Collector Street within a commercial or mixed-use
project

3. Any structure in which a hotel or motel is the principal or accessory use may exceed the permitted building height of the zoning district, not to exceed six (6) stories, subject to a Special Use
Permit, and the requirements of Article 9452

. ial servicesland 2.(914)
+ | hotels and motels spaced 250 or more from

 Requires Special Use Permit

residential or mixed use zones, (9.45) J

parks, (9.29)
temporary mobile food sales, (9.37)

transit-oriented parking lots as a principal use, (9.49)

transit shelters, (9.39)

Uses P i with Special Use Permit

schools (9.35)

solar energy facility, minor residential, as follows: located on the fagade elevation facin

facing public street or common access (9.54)

Conditions for Hotel Use

Article 9.45 Hotels and Motels

1. Any structure in which a hotel or motel is the principal or accessory use shall be
separated by a distance of at least 250 feet from any residential or mixed-use zoning

district, measure
the closest point

d from the closest point of the lot occupied by the hotel or motel to
of lots in residential and mixed-use zoning districts.

2. a. Any structure in which a hotel or motel is the principle or accessory use shall be
separated by a distance no less than three (3) times the height of the proposed

structure closest

to the common lot line of the adjoining residential and mixed-use

zone, but in no case less than 100 feet.

b. That all other site design requirements stated in this code are met. Any structure in

which a hotel or

motel is the principal or accessory use is spaced less than established

in 1 above shall require a special use permit subject to the following standards as well
as all other standards applicable for special use permits:

c. That vehicular
thoroughfare, or

access to the use will be provided only by way of a major or minor
a Retail/Mixed-Use Local or Collector Street within a commercial or

mixed-use project.

3. Any structure in which a hotel or motel is the principal or accessory use may exceed
the permitted building height of the zoning district, not to exceed six (6) stories,
subject to a Special Use Permit, and the requirements of Article 9.45.2.




Proposed Hotel Site Plan

SFR Use/Zone-Property lines are Proposed 47’-Building Lot Type 45’
directly adjacent. permitted.

Commercial/Business Park




View from La Unica e ) . VEwioniatnics

Height 47’(Workplace B Type)- Permitted Height 45’ SUP Needed
Important note: CB does allow heights up to 48’ or 4 Stories with
other building types.

Please note: Graphics are illustrative, and
elements may be subject to change

Staff Findings(Applicant Burden 11.4.10(e)(2):

+ i. The proposed special use will not materially endanger the public health or safety; There is no reason to
believe that this project would endanger the public health or safety. All applicable fire and building safety
codes will be met if approved.

* ii. The proposed special use will not substantially injure the value of abutting property or it constitutes a
public necessity; An impact Analysis on neighboring property values completed for the applicant by Hotel
and Club Appraisal and Consulting Services and found that property values of abutting properties will not be
negatively affected.

« iii. The proposed special use will be in harmony with the area in which it is located and in general conformity
with the comprehensive plan and any applicable small area plan; the proposal is consistent with the
Huntersville 2040 Community Plan policies LU 5.1, 6.2, 7.1, and EV-1.3. Furthermore, Hotels are a use by
right with conditions under the Corporate Business zoning district and this proposal complies with all
applicable ordinances with only one minor modification requested for additional two feet of height above
the maximum allowed in the district. (requires a conditional district rezoning see R22-06)

« iv. The proposed special use will comply with all of the lot, size, yard, and other standards which this
ordinance applies to all uses permitted in the zoning district in which the property is located; The proposal
complies with all applicable standards and ordinances with one minor modification requested for additional
two feet of height above the maximum allowed in the district. (requires a conditional district rezoning see
R22-06)

« v. The proposed special use will comply with all general and specific standards required by the appropriate
section of this ordinance for the issuance of a special use permit for this use. All standards will be met and
the proposed plan meets these standards.




Staff Recommendation:

Staff finds this Special Use Permit application meets the
requirements for the proposed hotel use based the above
findings of fact. Staff recommends approval if the Board finds
that the applicant has presented competent, material, and
substantial evidence that proves the criteria for a special use
permit is met.

Town Board Decision Statements

For Special Use Permit:

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the request
meets all required criteria for granting a Special Use Permit for a hotel spaced less than 250 feet from a
residential zone, as outlined in the ZONING ORDINANCE Article 9.45. The Town Board grants SUP 22-02 and
(Choose option A, B, or C):

* A) Incorporates Staff’s Findings of Facts for the standards to Grant SUP22-02.

* B) Incorporates Staff’s Findings of Facts numbered XXX (specify which Findings to accept and which to reject)
and makes the following Findings of Facts for the Standards to Grant SUP 22-02:
(Add additional statements as necessary. )

* C) Rejects Staff’s Findings of Facts and makes the following Findings of Facts for the standards to grant
SUP22-02 (The Findings must be in relation to the applicable standards):
(Add additional statements as necessary. )

Against Special Use Permit:

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the request
does not meet the required criteria for granting a Special Use Permit for a hotel spaced less than 250 feet from
a residential zone, as outlined in the Zoning Ordinance Article 9.45, based on the following Findings of Fact:

* (List which conditions are not being met)

(Add additional statements as necessary.)
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Article 9.45 — Hotels & Motels

Hotels are permitted in the Highway Commercial and Corporate Business Districts subject to the requirements
below; Motels are permitted in the Corporate Business District only, subject to the requirements below:

1. Any structure in which a hotel or motel is the principal or accessory use shall be separated by a distance of at
least 250 feet from any residential or mixed use zoning district, measured from the closest point of the lot
occupied by the hotel or motel to the closest point of lots in residential and mixed use zoning districts.

2. Any structure in which a hotel or motel is the principal or accessory use is spaced less than established in 1
above shall require a special use permit subject to the following standards as well as all other standards
applicable for special use permits:

a. Any structure in which a hotel or motel is the principle or accessory use shall be separated by a distance no
less than three (3) times the hei%ht of the proposed structure closest to the common lot line of the adjoining
residential and mixed use zone, but in no case less than 100 feet.

b. That all other site design requirements stated in this code are met.

c. That vehicular access to the use will be provided only by w_aY of a major or minor thoroughfare, or a
Retail/Mixed-Use Local or Collector Street within a commercial or mixed use project.

3. Any structure in which a hotel or motel is the principal or accessory use may exceed the permitted building
htfai ht ?f tghgszgning district, not to exceed six (6) stories, subject to a Special Use Permit, and the requirements
of Article 9.45.

Structure must be minimum 141 feet from residential property line

Separation
Requirement

required: 141 feet
provided: 339 feet




Use must be located on major or minor thoroughfare
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Buffer
Requirement

required: 80 feet
provided: 124 feet

licable standards and ordinances with one minor
modification requested for additional two feet of height above the maximum allowed in the district
(requires a conditional district rezoning see R22-06).




SUP Standards

The proposed special use will not materially endanger the public health or safety.
2. The proposed special use will not substantially injure the value of abutting property or it constitutes a public necessity.

3. The proposed special use will be in harmony with the area in which it is located and in general conformity with the
comprehensive plan and any applicable small area plan.

4. The proposed special use will comply with all of the lot, size, yard and other standards which this ordinance applies to all
uses permitted in the zoning district in which the property is located.

5. The proposed special use will comply with all general and specific standards required by the appropriate section of this
ordinance for the issuance of a special use permit for this use.

Documents that comply with SUP Standards

« Affidavit of Zachary Spurgeon
* Impact Study Report
+ Affidavit of Jay Henson
« Cross Section
+ Affidavit of Hitesh Patel
* Northcross Master Association Plan Approval

* Proposed Findings of Fact

M assin g Req ulireme nt Article 3.2.4(d) states that “1) Along existing streets, new building shall respesct the
general spacing of structure, building mass and scale, and street frontage relationships
of existing buildings. New building which exceed the scale and volume of existing
building may demonstrate compatibility by varying the massing of building to reduce
perceived scale and volume.” Remove portions of the fourth floor at each end of the
building to give the appearance of a three-story building.

Pl and

elements may be subject to change
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View from La Unica

Please note: Graphics are illustrative, and
elements may be subject to change

View from La Unica

View from Northcross Drive

Cross Section
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Northcross Approval
Letter

fan W Bruce

Director of Assoclation Manage ment
704-561-5270

Bruce@moviecom

January 5, 2023

Hiesh Patel

Vice President

Hotel Ventures of Lake Norman, inc
3836 Honors Way

Martinez, GA 30507

Mast Inc (the * )
:szn Northeross Orive, Huntersuille, e, NC the “Property’)
Plans red by lsom Ham dated 8.4.2022
Special Use Permit Plan Package mnad by Hanson Foley dated 12.7.2022 the “Plans™)

Dear Hitesh:

Propertie & the property manager and agent for the Association. In accordance with the
Decuration of Covenants, Condmions ctions dated March 15, 1990, as amended (the
*Dedaration’] the Associstion has reviewed pot pooe approved the Plans for the Propenty.

The manufxturers, color selections and specifications for al building exterior materials must be

submitted for review by the Association. EIFS designed to simulate the look of brick is an approved
material.

This approval & given in accordance with the Declaration only. All approvals and consents required

from any other party, inchuding all municipal author ties, must akso be obtained by the owner of the

Property. Any changes to the Property not specified in the Plans must be submitted to and approved
by the Association.

Sincerely,
lan Bruce

1an H. Bruce

2400 Souh Bavievied, Sute X0 Chaviotte, NC 28301 7 T0L 348 JI00F 704 368 1301 www mawe com
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FUTURE LAND USE
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Article 9.45 - Hotels & Motels

{otels are permitted in the Highway Commercial and Corporate Business Districts subject to the
requirements below; Motels are permitted in the Corporate Business District only, subject to the
requirements below:

.1 Any structure in which a hotel or motel is the principal or accessory use shall be separated by a distance of
at least 250 feet from any residential or mixed use zoning district, measured from the closest point of the lot
occupied by the hotel or motel to the closest point of lots in residential and mixed use zoning districts.

.2 Any structure in which a hotel or motel is the principal or accessory use is spaced less than established in
1 above shall require a special use permit subject to the following standards as well as all other standards
applicable for special use permits:

a. Any structure in which a hotel or motel is the principle or accessory use shall be separated by a
distance no less than three (3) times the height of the proposed structure closest to the common lot line of
the adjoining residential and mixed use zone, but in no case less than 100 feet.

b. That all other site design requirements stated in this code are met.

c.That vehicular access to the use will be provided only by way of a major or minor thoroughfare, or a
Retail/Mixed-Use Local or Collector Street within a commercial or mixed use project.

3 Any structure in which a hotel or motel is the principal or accessory use may exceed the permitted
yuilding height of the zoning district, not to exceed six (6) stories, subject to a Special Use Permit, and the
requirements of Article 9.45.2
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REQUEST:

SUP 22-02 - Staff Report
2/20/23

Special Use Permit Application for Hotel Use in Corporate Business District —

SUP22-02

| 1: DESCRIPTION

Petition #SUP22-02, Northcross Hotel, is a request by Hitesh Patel on behalf of Hotel Ventures of Lake
Norman, Inc for a Special Use Permit for a hotel on at 16221 Northcross Drive PIN 00930115. Hotels
are permitted in the Corporate Business (CB) zoning district with the issuance of a special use permit
and subject to the conditions outlined in Article 9.45. (this proposal also requires a rezoning and is

proposed for a conditional district rezoning-see R22-06)

PART 2: LOCATION

\ ARCHSTONE AT
\NORTHCROSS “\__

BIRKDALE
900 SF, 180 MF

Applicant: Hotel Ventures of
Lake Norman, Inc.

Property Owner: Manah
Limited Partnership

Property Address: 16221
Northcross Drive

Project Size: (+/-} 2.66 acres
Parcel Numbers: 00930115

Current Zoning: Corporate
Business Conditional District
(CB-CD)

Current Land Use: Vacant

Proposed Zoning: Corporate
Business Conditional District
(CB-CD)

Proposed Land Use:
Hotel 109 Rooms



SUP 22-02 - Staff Report
2/20/23

Commercial/Business Park

Single Family Residential

| PART 3: STAFF FINDINGS

Article 9.45 Hotels and Motels:

Hotels are permitted in the Highway Commercial and Corporate Business Districts subject to the
requirements below; Motels are permitted in the Corporate Business District only, subject to
the requirements below:

1. Any structure in which a hotel or motel is the principal or accessory use shall be separated by a
distance of at least 250 feet from any residential or mixed-use zoning district, measured from the
closest point of the lot occupied by the hotel or motel to the closest point of lots in residential
and mixed-use zoning districts.

STAFF FINDINGS: The subject property is directly adjacent to a residential zoning district.

2. a) Any structure in which a hotel or motel is the principle or accessory use shall be separated by a
distance no less than three (3) times the height of the proposed structure closest to the common
lot line of the adjoining residential and mixed-use zone, but in no case less than 100 feet.

STAFF FINDINGS: The proposal calls for a maximum height of 47 feet, this height times three
equals 141 feet. The separation distance proposed under the condition above is at 339 feet,
which can be seen in the provided site plans attached.

b) That all other site design requirements stated in this code are met. Any structure in which a
hotel or motel is the principal or accessory use is spaced less than established in 1 above shall



SUP 22-02 - Staff Report
2/20/23

require a special use permit subject to the following standards as well as all other standards
applicable for special use permits:

STAFF FINDINGS: The application requires this special use permit

c) That vehicular access to the use will be provided only by way of a major or minor thoroughfare,
or a Retail/Mixed-Use Local or Collector Street within a commercial or mixed-use project.

STAFF FINDINGS: Northcross Drive is classified as a minor throughfare.

3. Any structure in which a hotel or motel is the principal or accessory use may exceed the
permitted building height of the zoning district, not to exceed six (6) stories, subject to a Special
Use Permit, and the requirements of Article 9.45.2.

STAFF FINDINGS: The Corporate Business District allows Urban Workplace building types in which
45 feet (Measured as the vertical distance from the highest finished grade relative to the street
frontage, up to the eaves or the highest level of a flat roof) is the maximum permitted building
height.

The height proposed for the hotel is 47 feet, which by this code requires approval of a special use
permit.

Article 11.4.10(e)(2) The applicant has the burden of producing competent, material, and
substantial evidence establishing that:

i. The proposed special use will not materially endanger the public health or safety;

STAFF FINDINGS: There is no reason to believe that this project would endanger the public
health or safety. All applicable fire and building safety codes will be met if approved.

ii. The proposed special use will not substantially injure the value of abutting property or it
constitutes a public necessity;

STAFF FINDINGS: Attached is an Impact Analysis on neighboring property values
completed for the applicant by Hotel and Club Appraisal and Consulting Services. This
details their findings and conclusions as they relate to subsection ii. This is also
summarized in the applicants Special Use Permit Applicant Burden document attached.

iii. The proposed special use will be in harmony with the area in which it is located and in general
conformity with the comprehensive plan and any applicable small area plan;

STAFF FINDINGS: the proposal is consistent with the Huntersville 2040 Community Plan
policies LU 5.1, 6.2, 7.1, and EV-1.3. Furthermore, Hotels are a use by right with conditions
under the Corporate Business zoning district and this proposal complies with all applicable
ordinances with only one minor modification requested for additional two feet of height
above the maximum allowed in the district. (requires a conditional district rezoning see
R22-06)

iv. The proposed special use will comply with all of the lot, size, yard, and other standards which
this ordinance applies to all uses permitted in the zoning district in which the property is
located;




SUP 22-02 - Staff Report
2/20/23

STAFF FINDINGS: The proposal complies with all applicable standards and ordinances with
one minor modification requested for additional two feet of height above the maximum
allowed in the district. (requires a conditional district rezoning see R22-06)

v. The proposed special use will comply with all general and specific standards required by the
appropriate section of this ordinance for the issuance of a special use permit for this use.

STAFF FINDINGS: All standards will be met and the proposed plan meets these standards.
(see 1 & 2 above)

PART 4: PLANNING STAFF RECOMMENDATION

In considering the Special Use Permit SUP22-02, Northcross Hotel, Planning Staff find that the request
meets the requirements for a hotel spaced less than 250 feet from a residential zone, based on the

above findings of fact. Staff recommends approval if the Board finds that the applicant has presented
competent, material, and substantial evidence that proves the criteria for a special use permit is met.

| PART 5: PUBLIC HEARING/FINAL ACTION

The Special Use Permit Hearing will be held on February 20, 2023

| PART 6: ATTACHEMENTS

A: Application

B: Special Use Permit Set (Site Plans)

C: Architectural Plans and Elevations

D: Impact on Neighboring Property Values Analysis
E: Special Use Permit Applicant Burden Document

PART 7: Town Board Decision Statements

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the
request meets all required criteria for granting a Special Use Permit for a hotel spaced less than 250
feet from a residential zone, as outlined in the ZONING ORDINANCE Article 9.45. The Town Board
grants SUP 22-02 and (Choose option A, B, or C):

A) Incorporates Staff’s Findings of Facts for the standards to Grant SUP22-02.

B) Incorporates Staff’s Findings of Facts numbered XXX (specify which Findings to accept and which to
reject) and makes the following Findings of Facts for the Standards to Grant SUP 22-02:

1)

2)



SUP 22-02 - Staff Report
2/20/23

Add additional statements as necessary.

C) Rejects Staff’s Findings of Facts and makes the following Findings of Facts for the standards to
grant SUP22-02 (The Findings must be in relation to the applicable standards):

1)

2)

Add additional statements as necessary.

Against Special Use Permit

In considering the Special Use Permit SUP22-02, Northcross Hotel, we, the Town Board, find that the
request does not meet the required criteria for granting a Special Use Permit for a hotel spaced less

than 250 feet from a residential zone, as outlined in the Zoning Ordinance Article 9.45, based on the
following Findings of Fact:

(List which conditions are not being met)
1)

2)
Add additional statements as necessary.



I?mtelﬁ'm Special Use Permit-
Applicant Burden

NORTH CAROLINA

Applicant Burden of Proof for Special Use Permits, Article 11.4.10(e).2:

The applicant has the burden of producing competent, material, and substantial evidence establishing that:
1. The proposed special use will not materially endanger the public health or safety;

2. The proposed special use will not substantially injure the value of abutting property or it constitutes a
public necessity;

3. The proposed special use will be in harmony with the area in which it is located and in general conformity
with the comprehensive plan and any applicable small area plan;

4. The proposed special use will comply with all of the lot, size, yard, and other standards which this ordinance
applies to all uses permitted in the zoning district in which the property is located; and

5. The proposed special use will comply with all general and specific standards required by the appropriate
section of this ordinance for the issuance of a special use permit for this use.

Please note, if the applicant fails to provide substantial, material, and competent evidence addressing the
applicable criteria, then the Town Board must deny the permit. That is true regardless of whether potential
opponents present any evidence on point or not.

Expert Witness & Competent, Material, and Substantial Evidence:

Expert Witness:

e Generally, an expert witness is one qualified by knowledge, skill, experience, training, or education to provide
specialized knowledge to help with the understanding of evidence or the determination of facts.

e Expert witnesses may include (but are not limited to):
o A qualified appraiser when determining property value impact.
= |n North Carolina an owner of real property is generally competent to testify as to the value
of their own property even though their knowledge on the subject would not qualify them as
a witness were they not the owner.

e Anowner is generally expected to know what price the owner paid for the property
and the uses to which the property may be put and to have a reasonably good idea of
what it is worth. It is understood that the owner’s opinion of the value of her own
property may be subject to bias.

o Atransportation engineer when determining traffic impact.

o Adoctor or scientist when determining if the emissions from a proposed development would
endanger the public health.

Competent, Material, and Substantial Evidence:

e Competent evidence is evidence that is sufficiently trustworthy and reliable, and that is legally fit and
acceptable for consideration by the Board.

o Speculative, irrelevant, or vague evidence; non-expert opinions on something that requires an expert;
and hearsay evidence will likely not be competent evidence.
e Material evidence is evidence that shows that the standards will or will not be met.
e Evidence is substantial if it is relevant and regarded by a reasonable person as sufficient to support a specific
conclusion.
o Speculation, unsubstantiated fears of the community, or vague assertions do not constitute
substantial evidence.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit 1



C!<l!. tTeovlm,so‘f,i]l Special Use Permit-
1 Jn e Applicant Burden
NORTH CAROLINA

e Competent, material, and substantial evidence may include (but is not limited to):

o Documentation
= Staff Reports
= Notice of Violation
= Adopted Town Plans
= Academic Journal
=  Wills and Deeds
= Financial Reports and Documents
= Transactional Reports and Documents
= Photograph
o Expert Testimony

Applicant Response:

In the following space, indicate what competent, material, & substantial evidence you will provide to establish that:

1. The proposed special use will not materially endanger the public health or safety.

The proposed special use will not materially endanger the public health or safety. It will be constructed according to

applicable local and state building codes. It will have primary ingress and egress on a commercial thoroughfare and will

have modern construction and design attributes. It will be flagged within the Marriott family of brands, which will require it to

maintain high levels of maintenance and meet certain fire/life safety standards. The hotel may also have undergo periodic

inspections from the fire marshal and health department.

2. The proposed special use will not substantially injure the value of abutting property or it constitutes a public
necessity.

An Impact Analysis was completed by Hotel & Club Associates, Inc., which concluded that the hotel will have no

measurable impact to abutting property values. The study utilizes a paired sales analysis to study the impact, if any, on

residential property values as a result of their proximity to an existing hotel. The paired sales analysis examined three

residential neighborhoods that are adjacent to an existing hotel. Market data from the three matched pair analyses shows

no impact on residential property values as a result of their location adjacent to an existing hotel.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit 2



C!(I%}ntjéwnmo‘f,ille Special Use Permit-
1 Applicant Burden
NORTH CAROLINA

3. The proposed special use will be in harmony with the area in which it is located and in general conformity
with the comprehensive plan and any applicable small area plan.

The proposed hotel will be in harmony with the area in which it is located and generally conform to the Huntersville Long Term Community

Plan. “The requested Hotel use is permitted in the existing CB zoning district with a special use permit. The inclusion of a use as a

[special] use in a particular zoning district establishes a prima facie case that the permitted use is in harmony with the general zoning plan.”

Mann Media Inc. v Randolph County Planning Board, 356 N.C.1; 565 S.E. 2d 9 (2002). Primary ingress and egress will be on Northcross

Drive. Land uses along Northcross Drive are interstate/commercial oriented and the residential neighborhood to the west of Northcross is

well buffered. Existing transportation infrastructure and utilities are in place to support hotel development as are sidewalks that provide

connectivity and walkability to nearby commercial uses. The project will support the economic vitality of Huntersville by expanding the local

commercial tax base, creating job growth, and supporting a small business/entrepreneurship. From an environmental perspective, the tree

canopy within the buffer zone on the western end of the site will also be preserved.

4. The proposed special use will comply with all of the lot, size, yard, and other standards which this ordinance
applies to all uses permitted in the zoning district in which the property is located.

The proposed special use complies with all lot, size, yard and other applicable standards for the CB (CD) zoning district

found in the Town of Huntersville Zoning Ordinance. Evidence of this can be found in the Northcross Hotel Special Use

Permit plan set. A modification is requested to the Town of Huntersville Article 4 - Urban Workplace Building/Lot type. The

maximum building height per Article 4 is 45 feet. The applicant is asking for a modification to allow a maximum building

height of 47 feet.

5. The proposed special use will comply with all general standards in Article 11.4 and all specific standards in
Article 9 for the issuance of a special use permit for this use.

The proposed special use complies with all general standards of Article 11.4 and all specific standards of Article 9. The

special use complies with all standards of Article 9.45.2 (a.- c.) regarding Hotels and Motels in the CB(CD) zoning district.

Evidence of this can be found in the Northcross Hotel Special Use Permit plan set.

Attach additional documents if needed.

Last Updated: 02/14/22
*This form is required to be completed and submitted with the General Application for a Special Use Permit



STATE OF NORTH CAROLINA ) BEFORE THE
) HUNTERSVILLE TOWN BOARD
TOWN OF HUNTERSVILLE ) SUP 22-02
) R22-06
)
SPECIAL USE PERMIT APPLICATION ) AFFIDAVIT OF
FOR HOTEL USE ) ZACHARY J. SPURGEON
)

NOW COMES the undersigned Affiant, who, being first duly sworn deposes and says:

1. I am over eighteen (18) years of age, am of sound mind, and have personal knowledge of
all matters set forth in this Affidavit.

2, I am a partner at Hotel & Club Associates, Inc., a real estate appraisal and consulting firm
established in 1991.

3. I am a Certified Licensed Appraiser licensed in North Carolina, South Carolina, and
surrounding states. I have been actively and continuously engaged in real estate appraisal and
consulting in North Carolina for the past 16 years.

4. I am also a Member of the Appraisal Institute (“MAI”). As defined by the Appraisal
Institute, the MAI membership designation is held by appraisers who are experienced in the
valuation and evaluation of commercial, industrial, residential, and other types of properties, and
advise clients on real estate investment decisions. These designated members have met rigorous
requirements relating to education, testing, experience and demonstration of knowledge,
understanding and ability.

3. Additionally, I hold a Certificate in Hotel Real Estate Investments & Asset Management
from Cornell University.

6. A true, accurate and genuine copy of my qualifications is included in my Report.

f ¢ Over the past several years, | have researched hundreds of hotels in numerous states. I
have researched existing and proposed hotel sites in North Carolina, reviewed articles through
the Appraisal Institute and other studies and prepared appraisals, feasibility studies and market
studies for hundreds of hotel sites, as well as discussed their likely impacts with other real estate
professionals.

8. Applicant, Hotel Ventures of Lake Norman Inc., proposes to construct a hotel on
approximately 2.66 acres of land located at 16221 Northcross Drive in the Town of Huntersville
(Mecklenburg County) North Carolina (the “Site”).

9. I have been retained as an expert by the Applicant to prepare a report for the purpose of
forming an opinion as to whether (1) the proposed hotel use will or will not materially endanger

4872-7963-2203v.1



the public health or safety; (2) whether the proposed hotel use will or will not substantially injure
the value of abutting property; and (3) whether the proposed hotel use will or will not be in
harmony with the area in which it is located, and in general conformity with the applicable land
use plan(s).

10.  In connection with the preparation of my Report, I inspected the Site and the surrounding
area; looked at adjoining and abutting parcels of land surrounding the Site, and specifically, the
adjoining uses and permitted uses for same. I also performed various research including, but not
limited to, review of market and hotel related studies, reviewed the proposed Site Plan, elevations
and applicable sections of the Town of Huntersville’s Long Term Community Plan (the “2040
Huntersville Community Plan”).

11. A copy of my report dated December 7, 2022 is attached hereto as Exhibit A (“Report”)
and incorporated herein by reference.

12.  The hotel will be a dual branded Fairfield Inn by Marriott and TownePlace Suites.

13.  The hotel will be constructed in accordance with applicable local and state building codes,
including applicable fire/life safety standards.

14.  The Site will be required to secure all necessary permits and approvals prior to
construction, including grading, soil erosion control and driveway permits.

15. The Site is bounded by commercial uses to the north and south, 1I-77 to the east, and 3
residential lots to the west. The Site is flanked by a plumbing supply company and a Mexican
restaurant.

16. The hotel will be accessed only via Northcross Drive, a minor thoroughfare.
17.  The hotel structure will be located 339 feet from the common residential property line.

18.  As detailed in my Report, I conducted a paired sales analysis by comparing the sale of 4
residences that abut hotel use, with the sale of other single family homes in the same neighborhood
in order to determine whether the proximity of an existing hotel to the adjacent homes had an
adverse impact on property values.

19.  Based on my analysis of the market data, I concluded that there is no adverse impact on
property values from the presence of an adjacent hotel use.

20. The analysis in my Report is based on a 115 foot wooded buffer separating the proposed hotel
use and adjacent single family residential. Since the preparation of my Report, the buffer area has
increased from 115 feet to 124 feet. Applicant has also agreed to install a row of evergreens along
the back edge of the Hotel parking lot. The proposed larger buffer area and increased vegetative
screening does not change my opinion that adjacent hotel use does not adversely impact residential
property values.

4872-7963-2203v.1



21.  The Site is zoned Corporate Business Zoning District Conditional. Hotel use is a permitted
use (subject to conditions) within the Corporate Business Zoning District.

22.  The hotel will be 47 feet in height (below the parapet) and consist of 4 stories. However,
sides of the hotel facing Northcross Drive and the residential lots have been stepped back from 4
stories to 3 stories, giving the appearance of a three story building, reducing the perceived mass
of the building and making it compatible in size with surrounding existing commercial and
residential structures.

23. A row of evergreen plantings along the rear parking lot will provide additional visual
from the Hotel and serve as an additional noise barrier from I-77 Freeway.

24.  No Hotel signage or windows will face the residential lots.

25.  The Site Plan reflects that the proposed hotel use will comply with Ordinance
requirements, including those requirements intended to mitigate the impacts from hotel use on
adjacent properties.

26.  The Future Land Use Map in the 2040 Huntersville Community Plan shows the Site and
adjacent properties as located within the Employment Center and Town Core areas. Both areas
contemplate a mix of uses including commercial, office, industrial, institutional, and residential
housing types. Although the more recent 2040 Huntersville Community Plan discourages single
family residential in Employment Center, Town Core support a variety of housing types and the
existing residential, commercial and office, combined with the proposed Hotel use, organically
create live, work, play opportunities envisioned by the 2040 Huntersville Community Plan.

27.  Proposed Hotel use will be in harmony with the area in which it is located and in general
conformity with the 2040 Huntersville Community Plan because the Site and proposed hotel
structure will meet or exceed Ordinance requirements intended to mitigate any negative impacts
related to development of the Site for hotel use and because the proposed Hotel use in general
conformity with the 2040 Huntersville Community Plan.

28.  Based upon my research, knowledge, experience and the detailed information and
conclusions contained in my Report and herein, it is my professional opinion that the proposed
hotel use:

(1) will NOT materially endanger the public health or safety;

(2) will NOT substantially injure the value of abutting property; and

(3) if developed in accordance with the Site Plan, WILL be in harmony with the area in which it
is located, and is in general conformity with the 2040 Huntersville Community Plan.
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Further the Affiant sayeth not.

This the A0 'day of January, 2023,
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APPRAISAL AND CONSULTING SERVICES

December 7, 2022

Mr. Hitesh Patel
Vice President
Hotel Ventures, Inc.

RE: EPM Rezoning #442291; Special Use Permit Supplemental Information
Impact on Neighboring Properties Values, Harmony with Area, Public Health & Safety
Dual-branded TownePlace Suites by Marriott and Fairfield by Marriott
16221 Northcross Drive, Huntersville, NC 28078

Dear Mr. Patel,

At your request, I have studied the potential impact of a proposed dual-branded TownePlace
Suites by Marriott and Fairfield by Marriott hotel to be constructed at 16221 Northcross Drive in
Huntersville on surrounding properties. Specifically, I have been asked to give my professional
opinion on whether the proposed hotel will have any adverse impact on neighboring property
values, whether it would materially endanger the public health or safety, and whether it will be in
harmony with the area and conform to the comprehensive plan.

In developing opinions on these issues, I have visited the proposed hotel site and inspected the
surrounding neighborhood, making observations about various factors that could potentially
impact property values. I have reviewed site and building plans for the hotel, neighborhood GIS
aerial maps, the Huntersville Long Term Community Plan, and researched residential sales in
similar situations.

To develop an opinion on whether the hotel development would be injurious to the value of
abutting properties, an Impact Analysis was completed. The Impact Analysis utilizes a paired
sales analysis to study the impact, if any, on residential property values as a result of their
proximity to an existing hotel or commercial property. The paired sales analysis examines three
residential neighborhoods that are adjacent to an existing hotel. One of these neighborhoods is in
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Huntersville. I recently completed a similar assignment in Durham and have included two
neighborhoods in Durham that are adjacent to a hotel. Additionally, sales in the Birkdale
residential neighborhood are studied relative to a property that adjoins the Birkdale Business
Park. My conclusions are based upon the results of these studies along with my general real
estate experience and knowledge.

Conclusions

The hotel will be constructed according to applicable local and state building codes. It will have
primary ingress and egress on a commercial thoroughfare and will have modern construction and
design attributes. It will be flagged within the Marriott family of brands, which will require it to
maintain high levels of maintenance and meet certain fire/life safety standards. The hotel may
also have undergo periodic inspections from the fire marshal and health department. Therefore,
it is reasonable to conclude that the proposed hotel will not materially endanger the public health
or safety.

The 2.66-acre hotel site is surrounded by commercial uses to the north and south and to the east
by Interstate 77. There are three houses in the Birkdale residential neighborhood that adjoin the
hotel site to the west. A 115” wooded buffer will separate the hotel parking lot from the closest
residential lot. The hotel building will be constructed on the far eastern portion of the site and
will be 339’ from the closest residential lot. The primary ingress/egress for the hotel is on
Northcross Drive, a commercial thoroughfare.

Market data from three matched pair analyses shows no impact on residential property values as
a result of their location adjacent to an existing hotel. This includes one hotel property in
Huntersville and two hotel properties in Durham. A fourth matched paired analysis is supportive
of this conclusion as it shows no impact on residential property values as a result of proximity to
the Birkdale Business Park, a commercial use just north of the hotel site. Therefore, it is my
opinion that the proposed hotel will not have any measurable impact on the value of abutting
properties.

The proposed hotel will be in harmony with the area in which it is located and generally conform
to the Huntersville Long Term Community Plan. The hotel site is surrounded to the north and
south by existing commercial uses and to the east by a major interstate highway. Primary ingress
and egress will be on Northcross Drive. Land uses along Northcross Drive are
interstate/commercial oriented and the residential neighborhood to the west of Northcross is well
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buffered. It appears this wooded buffer was deliberate in the planning and development of this
area.

The hotel is within the Employment Center district on Huntersville’s comprehensive plan
(Huntersville 2040 Community Plan). The Employment Center contains a mix of office,
industrial, and institutional uses including some residential and retail to create a live, work, and
play environment. A key policy emphasis (LU-8) of the Employment District is flexibility,
which allows for multiple land uses and offers flexibility in the form-based design principles. It
allows for buildings fronting the street, which is proposed for the hotel development. Existing
transportation infrastructure and utilities are in place to support hotel development as are
sidewalks that provide connectivity and walkability to nearby commercial uses. The project will
support the economic vitality of Huntersville by expanding the local commercial tax base,
creating job growth, and supporting a small business/entrepreneurship. From an environmental
perspective, the tree canopy within the buffer zone on the western end of the site will also be
preserved.
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Introduction

My name is Zach Spurgeon and I am a partner at Hotel & Club Associates, Inc. based in
Greensboro, NC. Hotel & Club Associates is a real estate appraisal and consulting firm that was
founded in 1991. I began my career at Hotel & Club in 2006 and have 16 years of real estate
appraisal and consulting experience. I graduated from N.C. State University in 2004 with a B.S.
degree in Business Management. I hold the MAI designation through the Appraisal Institute and
a Certification in Hotel Real Estate Investments & Asset Management from Cornell University. I
hold an active N.C. Certified General appraisal license.

Scope of Work

I reviewed site and building plans of the proposed hotel. I visited the proposed hotel site and
drove the surrounding neighborhood. I have reviewed the Huntersville Long Term Community
Plan. In the paired sales analysis, I analyzed residential property sales in the Birkdale
neighborhood that are adjacent to the Birkdale Business Park. I also analyzed residential property
sales in a second residential neighborhood in Huntersville that adjoins an existing hotel site, the
Best Western Plus at 13830 Statesville Road. I analyzed residential sales in two residential
neighborhoods in Durham that adjoin a hotel property. Sales of residential properties that adjoin
the hotel were analyzed against other residential sales in the neighborhood that are not adjacent
to the hotel to determine if there was any adverse impact on property values from the presence of
the hotel.

Overview of Hotel Site / Buffers & Compatibility

The hotel site is surrounded by commercial uses to the north and south, and residential to the
west.

North Commercial Hughes Supply - Kitchen & Bath Showroom
South Commercial La Unica Mexican Restaurant

East N/A Interstate 77

West Residential Birkdale residential neighborhood

To the north, Hughes Supply and the adjacent Birkdale Business Park were constructed in 1999
while La Unica Mexican Restaurant to the south was built in 2006. Most of the adjacent homes
in the Birkdale residential neighborhood were built around 2000-2001.
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There are three residential lots in Birkdale that adjoin the hotel site. These residential lots will be
buffered from the subject development via a 115’ wooded area located on the subject site. The
hotel improvement will be constructed on the far eastern portion of the site and the closest
residential lot will be 339’ from the hotel building. The wooded buffer will remain intact during
development of the hotel.

Lo
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Birkdale Residential
k Neighborhood

’ /| 02 i Commercial
La Unica
# 115" Wooded .
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The hotel site is compatible with the adjacent uses to the north and south, which are commercial

in nature. The residential uses to the west will be buffered via a 115’ wooded area. This is
consistent with the commercial uses to the north and south, which also feature a wooded buffer
area.
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Hotel Construction & Design / Franchise Characteristics

The hotel will have a unique 3 and 4 story construction that is designed to minimize the height
on the western end of the building closest to the residential development. The front (eastern)
portion of the building will also be 3 stories with a 4 story section in the middle.

The hotel will be flagged as a TownePlace Suites by Marriott and Fairfield by Marriott. The
building will be constructed as a modern design with good quality finishes. Marriott requires its
franchisees to maintain strict design and quality standards. This includes brand-mandated
renovations every few years. The typical franchise term for a newly built Marriott hotel is 20
years with an additional 15-20 year renewal periods. Additionally, the subject represents a
$15.0+ million investment and current or future ownership is incentivized to maintain high
quality standards over the years in order to protect the investment. Based on these factors, it is
reasonable that the hotel will operate as a good quality hotel into the foreseeable future.

TownePlace Suites by Marriott and Fairfield by Marriott — Exterior Renderings

Page 7 of 21



Impact Study via Paired Sales Analysis

A widely accepted methodology for measuring the impact of a single characteristic’s effect on
value is paired sales analysis or paired data analysis. According to The Appraisal of Real
Estate, 14™ Edition by the Appraisal Institute page 399, this analysis is described as a
quantitative technique used to identify and measure adjustments to the sale prices of comparable
properties. It is based on the premise that when two properties are equivalent in all respects but
one, the value of the single difference can be measured by the difference in price between the
two properties.

I have relied on four paired sales analysis in this report. Three of the paired sales analysis are
completed on residential neighborhoods that adjoin a hotel property including one in
Huntersville and two in Durham, NC. A fourth paired sales analysis includes the Birkdale
residential neighborhood and a house that adjoins the Birkdale Business Park near the subject
hotel site. The two local sales in Huntersville are illustrated on the map below.

Birkdale
Business Park

Birkdale
Residential
Neighborhood

&

Best Western
Plus

N B Residential
MRS Neighborhood &

The Best Western Plus hotel at exit #23 in Huntersville adjoins a residential neighborhood. There
is one house that adjoins the hotel site that recently sold and is analyzed against other single
family home sales in the same neighborhood that are not adjacent to the existing hotel. The sales
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are adjusted for various factors and the adjusted sale price per square foot is analyzed to
determine if there is any adverse impact on property values given the proximity of the exiting
hotel. I have completed the same analysis for the Birkdale neighborhood and two neighborhoods
in Durham.

Best Western Plus (13830 Statesville Rd., Huntersville) Adjacent to Residential Neighborhood

The Best Western Plus is 3.1 miles south of the TownePlace-Fairfield by Marriott site near exit
#23. The 64-room Best Western Plus hotel opened in 2000 and is on the Statesville Road
commercial thoroughfare. It is surrounded by commercial uses to the north, south, and west. A
residential neighborhood adjoins the hotel site to the east. Five residential properties adjoins the
hotel site to the east and are buffered by an approximate 80-foot wooded area. The closest house
1s 230+ feet from the hotel building.

80 Foot
Wooded Buffer

Best Western
Plus Hotel

Commercial Use —
Chesterbrook Academy
Preschool
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There are five improved residential properties that abut the hotel site. Of these, one house at 405
Hillcrest Drive sold in June 2022. I have compared this property to other houses in the
neighborhood that have recently sold to determine if there was any impact from the proximity to
the hotel. I have selected comparable sales that are similar in terms of size, condition, and other
factors. A chart summarizing the details of these sales along with a map is shown below.

# AdjoinHotel  Address Date _ List Price _Sale Pric  Per SF_Square Feet Yr. Bu g Design  Acres the DOM
) 1 Car Garage / Above Ground
1 Yes 405 Hillcrest Dr. 6/23/2022 $449,000 $430,000  $201.97 2,129 1973  5/3 o 1stryRanch 0.47 Fik i 12
2 No 108 Virginia Ave. 12/10/2021 $337,900 $338,000 $200.47 1,686 1969 3/2 None 1stryRanch 0.44 2 Sheds 23
3 No 107 Joyce Avenue  8/5/2022  $325,000 $327,500 = $260.33 1,258 1965 3/2 Dm‘;:;‘:: G stryRanch 049 Fence 3
4 No 216 Greenway St. 12/22/2021 $448,000 $448,000 $240.21 1,865 1989 3/3 2 Car Garage 1stryRanch 0.63 None 1
5 No 406 Mount Holly- /1512021 380,000 $370,000 = $187.72 1,971 1979 32 Detached2Car o panch 0.82  InGroundPool | 14
Huntersville Rd. Garage / Carport
- Average - 3/10/2022 $387,980 $382,700  $218.14 1,782 1,975 - - - 0.57 - 11
- Median - 12/22/2021 $380,000 $370,000 $201.97 1,865 1,973 - - - 0.49 - 12

Residential Sales Map

!!
Ldom
T

o

Best
Western

\

*Huntersville)
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The sales are adjusted for time, bathrooms, pool, basement square footage, and other features.

The adjusted price per square foot for the sales is shown below.

Address b Total

# : Adjusted $ / SF
1 405 Hillcrest Dr. $430,000 $201.97
2 108 Virginia Ave. $323,000 $191.58
3 107 Joyce Avenue $287,500 $228.54
4 216 Greenway St. $403,000 $216.09
5 406 Mount Holly-Huntersville Rd. $315,000 $159.82

Adjusted Sale Price Per SF $201.97 $201.97

o Average  Median

Adjusted Sale Price Per SF $199.00 $203.83

Difference in Median

(Adjoining vs. non-adjacent) -0.9%

After adjustments, the price per square foot for the home adjoining the hotel is 1.0% less than

homes not adjoining the hotel. This is within a typical range of variation to be expected in real

estate transactions. The house adjoining the hotel (sale #1) had

a days on market (DOM) of 12,

which is near the average for the other homes that have sold within the neighborhood. This house

is buffered from the hotel improvement via an 80-foot wooded buffer. The subject site will have

a 115-foot wooded buffer. Therefore, the preceding market data is indicative that there is no

adverse impact on property values from the presence of the hotel.
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Birkdale Neighborhood Adjacent to Birkdale Business Park (Commercial) on Northcross Dr.

The east end of the Birkdale residential neighborhood borders several commercial sites including
the Birkdale Business Park, Hughes Supply, La Unica Mexican Restaurant, and the proposed
hotel site. The homes that border these commercial sites are along Gratham Circle as illustrated
on the map below.

135+ foot
Wooded Buffer

Subject Hotel Rl
Site

:
:
i

\
i
!

A residential house at 16214 Gratham Circle that adjoins the Birkdale Business Park sold in
September 2022. Within the paired sales analysis, I have identified four additional comparable
sales in the Birkdale neighborhood that have recently sold and do not adjoin a commercial site.
These sales are reasonably similar in terms of size, condition, and other factors.

A chart summarizing the details of these sales along with a map is shown below.
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Birkdale Residential Sales: Adjacent & Non-Adjacent to a Commercial Use (Birkdale Business Park)

# Commercial Address  saleDate ListPrice SalePrice Price PerSF _Square Feet Vr.Built BR/BA Parking Design Acres Other DOM
1 Yes 16214 Grafham Circle ~ 9/1/2022  $615,000 $595,000 = $218.03 2,729 2000 4/25 Garage 2stry 022 Fence 34
2 No 9624 Devonshire Dr. 5/6/2022 $710,000 $780,000 = $212.38 3,343 2001 4/25 Garage 2stry 0.37  Deck/Outdoor Fireplace 0
3 No 10135 Devonshire Dr.  12/1/2021 $684,900 $675,000 ~ $200.12 3,373 2001 4/3.5 Garage 2stry 027 Deck 68
4 No 8818 St Brides Ct. 8/3/2022 $550,000 $570,000 = $224.06 2,544 2001 4/2.5 Garage 2stry 030 Patio/Fence 8
5 No 16027 Grafham Circle  6/16/2022 $650,000 $725,000  $254.03 2,854 2001 5/3 Garage 2stry 0.22 Patio/Fence 35
- Average - 5/24/2022 $641,980 $669,000 $221.72 2,969 2001 - - - 028 - 28
- Median - 6/16/2022 $650,000 $675,000 $218.03 2,854 2,001 - - - 0.27 - 34

Birkdale
Business

The sales are adjusted for time, bathrooms, and other features. The adjusted price per square foot
for the sales is shown below.

Residential Sales Adjustment Chart

# Address Total Adjusted $ / SF
1 16214 Grafham Circle $595,000 $218.03
2 9624 Devonshire Dr. $770,000 $230.33
3 10135 Devonshire Dr. $680,250 $201.68
4 8818 St Brides Ct. $570,000 $224.06
5 16027 Grafham Circle $717,500 $251.40
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Average  Median
Adjusted Sale Price Per SF $218.03 $218.03

DT AQ)ace D HOtE

\ G T
Adjusted Sale Price Per SF $226.87 $227.19

Difference in Median
(Adjoining vs. non-adjacent) -4.0%

After adjustments, the price per square foot for the house adjoining the commercial use (Birkdale
Business Park) is 4.0% less than the adjusted median square foot for houses not adjoining the
Birkdale Business Park. This is within a typical range of variation to be expected in real estate
transactions. Sale #1 had a days on market (DOM) of 34 days, which was generally in line with
the median DOM for the other sales in the neighborhood. Therefore, the preceding market data
is indicative that there is no adverse impact on property values from the presence of the
commercial use (Birkdale Business Park).

Trinity Park Adjacent to Residence Inn by Marriott (1108 W. Main St, Durham, NC)

The Residence Inn by Marriott is a 147-room hotel that opened in mid-2015. It is on the W. Main
Street commercial thoroughfare. Adjacent uses include the Trinity Park residential neighborhood
to the north, commercial uses to the south and east, and Duke’s east campus to the west. The
hotel site adjoins the Trinity Park residential neighborhood to the north and two improved
residential properties abut the hotel site. These two properties are buffered by an approximate
10-foot brick fence.
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Duke East
Campus

Trinity Park
Residential
Neighborhood

Residence Inn by
Marriott hotel

There are two improved residential properties that abut the hotel site. Of these, one house sold in
January 2022. I have compared this properties to other houses that have sold within the Trinity
Park neighborhood to determine if there was any impact from their proximity to the hotel. I have
selected comparable sales that are similar to these properties in terms of size, condition, and
other factors.

A chart summarizing the details of these sales along with a map is shown below.

ood

1 Yes 115 Watts St. 1/31/2022  $1,700,000 $1,700,000  $390.18 4,357 1920  6/4 Garage 2stry 0.23 Pool, Fence = 5
2 No 114 N.BuchananSt.  5/21/2021  $1,000,000 $1,100,000 = $263.54 4,174 1924  3/3  Garage 2stry 022  Fence 3
3 No 116 N. Buchanan St. 11/1/2019 $975,000 $940,000 $222.17 4,231 1925 5/3 None  2stry 0.23 Fence 1
4 No 1009 Watts St. 7/15/2021 $1,845,000 $1,845,000 $419.70 4,396 2009 4/45 Garage 2stry 033 Fence 3
5 No 1010 Gloria Ave. 8/12/2020  $1,400,000 $1,375,000  $331.72 4,145 1910 4/25 None 2stry 0.17 Fence 14
6 No 1005 Lamond Ave. 6/1/2022 $890,000 $965,000 $396.14 2,436 1906 3/3 None 2stry 0.22 Fence 3
7 No 1111 Urban Ave. 6/2/2022 $892,000 $920,000 $369.63 2,489 1918 3/2 None 2stry 0.12 Fence 5
- Average - 6/20/2021  $1,243,143 $1,263,571  $341.87 3,747 1,930 - - - 0.22 - 5
- Median - 7/15/2021  $1,000,000 $1,100,000 $369.63 4,174 1,920 - - - 0.22 - 3
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Trinity Park Sales Map
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-
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The sales are adjusted for time, bathrooms, pool, and other features. The adjusted price per
square foot for the sales is shown below.

Ue d die AYe

Address Total  Adjusted $ / SF

#
1 115 Watts St. $1,785,000 $409.69
2 114 N. Buchanan St. $1,239,000 $296.84
3 116 N. Buchanan St. $1,240,000 $293.07
4 1009 Watts St. $2,052,000 $466.79
5 1010 Gloria Ave. $1,722,500 $415.56
6 1005 Lamond Ave. $1,030,000 $422.82
7 1111 Urban Ave. $1,000,000 $401.77
Average  Median
Adjusted Sale Price Per SF $409...69 $409.69
i Average  Median
Adjusted Sale Price Per SF $382.81 $408.66
Difference in Median
(Adjoining vs. non-adjacent) 0.2%

After adjustments, the price per square foot for the house adjoining the hotel is generally in line
with the houses not adjoining the hotel. Sale #1 had a days on market (DOM) of 5, which is
similar to the other homes that have sold within the neighborhood. This home is buffered from
the hotel site via the 10’ fence and significant vegetation. The preceding market data is
indicative that there is no adverse impact on property values from the presence of the hotel.

Landsbury/Waterbury Neighborhood Adjacent to La Quinta Inn & Suites (4414 Durham-
Chapel Hill Blvd., Durham)

The La Quinta Inn & Suites is located 5.3 miles south of the TownePlace site along the Durham-
Chapel Hill Blvd. (US 15-501) commercial thoroughfare. The 130-room La Quinta Inn opened
in 1999. Adjacent uses include the Landsbury-Waterbury residential neighborhood to the north,
commercial to the south and west, and vacant land to the east. There are three residential homes
in the neighborhood that are abutting the hotel site.
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Of the three houses that adjoin the hotel site, two have sold within the last year. However, one of
these homes was very dated and has been excluded from the analysis. The house at 118
Landsbury Drive adjoins the hotel and is analyzed against other recently sold homes in the
neighborhood that do not adjoin the hotel site. I have selected comparable sales that are
reasonably similar in terms of size, condition, and other factors.

A chart summarizing the details of these sales along with a map is shown below.

# n Hotel _Address ; DOM
1 Yes 118 Landsbury Dr. 6/14/2021 $449,000 $449,000 $259.84 1,728 1971 3/2 Garage 1stry 0.49 45
2 No 226 Landsbury Dr. 2/8/2022 $419,000 $500,000 $191.50 2,188 1974 4/3 Garage 1stry 0.47 3
3 No 4011 Garrett Rd. 3/21/2022 $449,900 $505,000 $291.23 1,734 1965 4/3 None 1stry 0.48 5
4 No 204 Landsbury Dr. 8/30/2021 $370,000 $395,000 $238.67 1,655 1966 3/2 None 1stry 047 6
5 No 142 Landsbury Dr. 9/14/2020 $329,000 $349,153 $201.59 1,732 1977 3/2 None 1stry 0.85 3
6 No 102 Landsbury Dr. 11/18/2021 $340,000 $370,000 $209.99 1,762 1972 3/2 None 1stry 061 4
7 No 217 Landsbury Dr. 8/13/2020 $279,900 $306,350 $212.60 1,441 1998 3/5 Garage 1stry 0.46 2
- Average - 7/9/2021 $376,686  $410,643 $229.35 1,749 1,975 - - - 055 10
- Median - 8/30/2021  $370,000  $395,000 $212.60 1,732 1,972 - - - 0.48 4
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Landsbury-Waterbury Sales Map
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The sales are adjusted for time, bathrooms, and other features. The adjusted price per square foot
for the sales is shown below.

# Address ~ Total  Adjusted $/SF
1 118 Landsbury Dr. $493,900 $285.82
2 226 Landsbury Dr. $394,000 $180.07
3 4011 Garrett Rd. $585,150 $337.46
4 204 Landsbury Dr. $480,550 $290.36
5 142 Landsbury Dr. $465,492 $268.76
6 102 Landsbury Dr. $449,600 $255.16
7 217 Landsbury Dr. $392,620 $272.46

Page 19 of 21



AdI0 < DLE

Average  Median
Adjusted Sale Price Per SF $285-.82 $285.82
o Average  Median
Adjusted Sale Price Per SF $267T38 $270.61
Difference in Median
(Adjoining vs. non-adjacent) 5.6%

After adjustments, the price per square foot for the home adjoining the hotel is 5.6% more than
the adjusted median square foot for home not adjoining the hotel. This is within a typical range
of variation to be expected in real estate transactions. Sale #1 had a days on market (DOM) that
was longer than other sales in the neighborhood, which could indicate a smaller buyer pool for
the property. However, ultimately there does not appear to be any adverse impact on value.

Conclusion — Paired Sales Analysis

Based on the market data presented in the three hotel related paired sales analyses, it is my
opinion that there is no adverse impact on market value to the houses adjacent to a hotel
property. In the case of the Best Western Plus in Huntersville, an 80’ wooded buffer separated
the hotel parking lot from the adjoining residential lots. There was an even smaller buffer for the
two residential houses that abutted the Residence Inn and La Quinta Inn in Durham. The subject
hotel site will have a 115 wooded buffer separating its improved parking lot from the closest
residential lot. Therefore, it is reasonable to conclude that there will be no adverse impact on
market value for the residential homes adjoining the hotel site. The paired sales analysis of the
house adjoining the Birkdale Business Park (while not a hotel) is supportive of this conclusion.

Respectfully submitted,

U Sy

Zachary J. Spurgeon, MAI
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Appraiser & Consultant Qualifications

Zachary J. Spurgeon, MAI

Hotel & Club Associates, Inc.
3717-D West Market Street
Greensboro, North Carolina 27403
Office: (336) 379-1400
zspurgeon@hotelandclub.com

PROFESSIONAL EXPERIENCE:

Hotel and Club Associates, Inc. — Partner 2018 - Present
Hotel and Club Associates, Inc. — Appraiser and Consultant 2006 - 2018

PROFESSIONAL DESIGNATIONS:

MAI (Member, The Appraisal Institute)
CHIA (Certification in Hotel Industry Analytics from the American Hotel & Lodging
Educational Institute and Smith Travel Research)

EDUCATION:

N.C. State University — Bachelor of Science Degree, Business Management (2004)
Cornell University — Certificate in Hotel Real Estate Investments & Asset Management (2017)

STATE CERTIFICATIONS/LICENSES:

N.C. Certified General Appraiser — A7157 GA Certified General Appraiser — 339129
S.C. Certified General Appraiser — CG 6658 PA Certified General Appraiser - GA004286
VA Certified General Appraiser —4001-014498 N.C. Licensed Real Estate Broker (inactive) -
TN Certified General Appraiser - 4647 250158

PROFESSIONAL EXPERIENCE:

Zach began his career with Hotel & Club Associates, Inc. in 2006 and has completed over 700
assignments including appraisals, market studies, feasibility studies, and consultations for
lending institutions, developers, property owners, attorneys, and municipalities throughout the
United States.

COURSEWORK:

Completion of the comprehensive exam and coursework required for the MAI designation.
Completion of 28 hours of appraisal related continuing education every two years.

Specialized hotel coursework through Comell University’s Certification Program.

Completion of the coursework required to obtain an N.C. Certified General Appraisal License.
Completion of the coursework required to obtain an N.C. Real Estate Broker License.
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STATE OF NORTH CAROLINA ) BEFORE THE

) HUNTERSVILLE TOWN BOARD
TOWN OF HUNTERSVILLE ) SUP 22-02

) R22-06

)
SPECIAL USE PERMIT AND REZONING ; AFFIDAVIT OF
APPLICATION FOR HOTEL USE ) JAY HENSON

)

NOW COMES the undersigned Affiant, who, being first duly sworn deposes and says:

I I am over eighteen (18) years of age, am of sound mind, and have personal knowledge of
all matters set forth in this Affidavit.

. I am President of HensonFoley, a landscape architect/civil engineering consulting firm I
founded in 2000.

3. I attended West Virginia University and graduated with a Bachelor of Science degree in
Landscape Architecture. I am a professionally licensed landscape architect, registered in North
Carolina, South Carolina and Virginia and have been actively and continuously engaged in site

planning for over 35 years.

4. Applicant, Hotel Ventures of Lake Norman Inc., proposes to construct a hotel on
approximately 2.66 acres of land located at 16221 Northcross Drive in the Town of Huntersville

(Mecklenburg County) North Carolina (the “Site”).

5. Our firm prepared the Site Plan submitted with the Special Use Permit and Rezoning
Applications and as revised during the approval process.

6. In connection with preparing the Site Plan, I inspected the Site and the surrounding area;
including adjoining and abutting parcels of land surrounding the Site, and specifically, the
adjoining uses and permitted uses for same. I researched the Site’s current zoning classification
as well as the Site’s zoning history. I also researched applicable sections of the Town of
Huntersville Zoning Ordinance (“Ordinance”) to determine the general and specific standards

related to the proposed hotel use.

% The Site is zoned Corporate Business Zoning Conditional District. Hotel use is permitted
in Corporate Business Zoning District.

of the Northcross Master Plan, a 27 acre mixed use project
approved in the late 1980s/early 1990’s. The master plan divided the acreage into lots and restricted
one or more lots to certain uses. The entire 27 acres was then rezoned based on the intended use
of each lot as shown on the master plan. The area in which the Site was located was intended for
development as an office/business park and therefore rezoned to Business Pa{k (BP) District. The
master plan prohibited several uses otherwise permitted in BP zoning, including hotel use, on the

8. The Site was originally part

4880-1356-5257 v.5



BP zoned lots; not because of abutting uses, but because either the master plan did not include
hotel use, or hotel use was intended for other lots within the master plan. After the Town of
Huntersville acquired jurisdiction over the Site in 1994, the BP zoning was changed to Corporate
Business (CB) to comply with the Town’s zoning designations. Although hotel use is a permitted
use within the CB zoning district, the 27 acres remained tied to the master plan that prohibited
hotel use on the Site. Although some of the CB zoned lots were developed as the Northcross
Business Park, the remaining CB zoned property remained vacant and the lots were eventually
sold to new owners. The Site remains restricted by the master plan and therefore needs to be
amended. The site will remain CB (CD) to allow the hotel use.

9. The hotel will be accessed only via Northcross Drive, a minor thoroughfare.

10. I have compared the Site Plan with the Ordinance requirements applicable to Corporate
Business zoning district and hotel use.

11.  The hotel structure will be 339 feet from the common residential property line.

Il The Site will have a 124 foot wooded buffer area along the western property line and
separating the hotel use from the adjacent residential properties.

13.  The Hotel will be 47 feet in height (below the parapet) and consist of 4 stories. Sides of
the hotel facing Northcross Drive and the residential lots have been stepped back from 4 stories
to 3 stories, giving the appearance of a three story building, reducing the perceived mass of the
building and making it compatible in size with surrounding existing structures in accordance

with Article 3.2.4(d) of the Ordinance.

14. A row of evergreen plantings along the rear parking lot will provide additional visual
from the Hotel and additional noise barrier from I-77 Freeway.

15.  No Hotel signage or windows will face the residential lots.

16.  As shown on the Site Plan, and as illustrated by the cross section attached hereto as
Exhibit A and incorporated herein by reference, the proposed hotel use will meet or exceed all
applicable Ordinance requirements, including those regulations intended to mitigate any impacts

from hotel use on adjacent properties.

17.  Therefore, it is my professional opinion that if developed in accordance with the Site .
Plan, the proposed hotel use will comply with all of the lot, size, yard and other standarfis which
this Ordinance applies to all uses permitted in the zoning district in which the property is located.
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18.  Itis further my professional opinion that if developed in accordance with the Site Plan,
the proposed hotel use will comply with all general and specific standards required by the
appropriate section of this Ordinance for the issuance of a special use permit for hotel use

Further the Affiant sayeth not.

This the | fl day of January, 2023. |
7/ /@M/

/‘7' y Héfson

State of North Carolina

County of AMec K bn éwj

Sworn and subscribed to before me this ;.('z?s;, I KRR ST CAROLNA
9 _day of Janyary, 2023, by Jay Fgnson %, 3 ﬁm@uﬁ'ﬁ

Notéary Public ‘

My Commission Expires: 2/~/ £ -R /)27
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STATE OF NORTH CAROLINA ) BEFORE THE
) HUNTERSVILLE TOWN BOARD
TOWN OF HUNTERSVILLE ) SUP 22-02
)
)
SPECIAL USE PERMIT APPLICATION )
FOR HOTEL USE ) AFFIDAVIT OF
i HITESH PATEL

NOW COMES the undersigned Affiant, who, being first duly sworn deposes and says:

1. I am over eighteen (18) years of age, am of sound mind, and have personal knowledge of
all matters set forth in this Affidavit.

2. I am Vice President of Hotel Ventures Inc., a family owned business that has been
successfully developing, owning and managing hotels since 1984.

3 Applicant, Hotel Ventures of Lake Norman Inc., proposes to construct a 109 room hotel
on approximately 2.66 acres of land located at 16221 Northcross Drive in the Town of Huntersville
(Mecklenburg County) North Carolina (the “Site”™).

4. The proposed hotel will be a dual branded Fairfield Inn by Marriott and TownePlace Suites
by Marriott. The Fairfield Inn will consist of approximately 64 rooms, and the TownePlace Suites
will comprise the remaining approximately 45 rooms.

5 Hotels within the Marriott portfolio are required to maintain high levels of maintenance,
quality and guest services. The proposed hotel will create approximately 25 new employee
positions.

6. Marriott franchisees must maintain strict design and quality standards including brand
mandated renovations every few years.

; 5 The proposed hotel will be constructed as a modern design with good quality finishes and
in accordance with applicable local and state building codes, including applicable fire/life safety
standards.

8. The Site is part of the original Northcross Master Plan and therefore governed by certain
covenants, conditions and restrictions that require architectural review and plan approval of the
proposed hotel use by the Northcross Master Association prior to development. A copy of the
Northcross Master Association approval is attached hereto as Exhibit A.

9. The Marriott flag represents a $15.0+ million investment, further incentivizing the current
or future hotel owner to maintain high quality standards in order to protect its investment.
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10.  Both Fairfield Inn and TownePlace Suites brands are designed to cater to the corporate
business traveler. The Fairfield Inn brand offers several types (referred to as “room” or “suite”
depending on size). The TownePlace Suites brand offers a larger suite with kitchen amenities
intended for the business traveler who plans to stay for more than one night or just wants additional
room to spread out.

9. All rooms and suites will rent on a daily rate only, with no monthly rate option available.
Hotel reception will be staffed 24/7 and whether a guest chooses a room or a suite, all guests enjoy
the same services and amenities. Guests are offered complimentary daily hot breakfast, daily room
service, and 24/7 complimentary coffee in the lobby. Other guest amenities include fitness room,
free Wi-Fi, and business center. Per Marriott standards, the hotel will be a 100% smoke free.

11. Just like services, quality and price point vary from one typical hotel to another based on
brand affiliation, extended stay hotels also vary in service, quality and price points based on their
brand affiliation. Unlike lower tiered extended stay brands, the proposed Marriott branded
TownePlace Suites will position itself at a higher price point, and further distinguish itself by being
staffed 24/7, and providing daily room service with complimentary hot breakfast to the corporate
traveler. The proposed hotel is not designed to serve as a monthly or yearly rental property nor as
alternate long-term housing

Further the Affiant sayeth not.
This the 2 O day of Jpn '“f: ,2023. Q
Hitesh Patel
State of Georgia
. . wWiltlisy,
City/County of /Q O \\,m m»cl \“\:‘ER F 872"/,,
| S G Sel,
Sworn and subscribed to before me this s 0:.-'2,0 OTAR }"’?“-.. P
20 _day of a 2023, by Hitesh Patel TR s w i
ON £ u%g_, SRV rwrw i QL Ap© FES
Notary Public ‘-_'4,;-:1.9,5 2. -;»‘ic‘,‘/\\s
’.' 0 *eapne®® o
fe, COUN“ \
My Commission Expires: b- 6. 2020 W
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lan H. Bruce
Director of Association Management

PROPERTIES 704-561-5270
Merrifield Patrick Vermillion ibruce@mpvre.com

\\

January 5, 2023

Hitesh Patel

Vice President

Hotel Ventures of Lake Norman, Inc
3836 Honors Way

Martinez, GA 30907

Re: Northcross Master Association, Inc (the “Association”)

16221 Northcross Drive, Huntersville, NC (the “Property”)

Architectural Plans and Elevations prepared by Isom Ham dated 8.4.2022

Special Use Permit Plan Package prepared by Hanson Foley dated 12.7.2022 (the “Plans”)

Dear Hitesh:

MPV Properties is the property manager and agent for the Association. In accordance with the
Declaration of Covenants, Conditions and Restrictions dated March 15, 1990, as amended (the
"Declaration") the Association has reviewed and approved the Plans for the Property.

The manufacturers, color selections and specifications for all building exterior materials must be
submitted for review by the Association. EIFS designed to simulate the look of brick is an approved
material.

This approval is given in accordance with the Declaration only. All approvals and consents required
from any other party, including all municipal authorities, must also be obtained by the owner of the
Property. Any changes to the Property not specified in the Plans must be submitted to and approved
by the Association.

Sincerely,
lan Bruce

lan H. Bruce

2400 South Boulevard, Suite 300 Charlotte, NC 28203 T 704.248.2100 F 704.248.2101 www.mpvre.com



Proposed Findings of Facts

i The proposed special use will not materially endanger the public
health or safety;

There is no reason to believe that this project would endanger the public health or
safety. [Staff Report]

All applicable fire and building safety codes will be met if approved. [Staff Report]

The hotel will be constructed in accordance with applicable local and state building
codes, including applicable fire/life safety standards. [Spurgeon Affidavit]

The Site will be required to secure all necessary permits and approvals prior to
construction, including grading, soil erosion control and driveway permits.[Spurgeon
Affidavit]

ii.  The proposed special use will not substantially injure the value of
abutting property;

The hotel will be accessed only via Northcross Drive, a minor thoroughfare. [Staff
Report; Spurgeon Affidavit; Henson Affidavit]

The proposed hotel use will be separated from abutting houses by a 124 foot wide
wooded buffer. [Site Plan; Staff Report; Henson Affidavit]

The proposed hotel structure will be separated 339 feet from the abutting residential
property line. [Site Plan; Staff Report; Henson Affidavit]

The Site Plan for the proposed hotel meets or exceeds Ordinance regulations intended to
mitigate potential impacts from the proposed hotel use on adjacent properties. [Henson
Affidavit; Staff Report] '
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MAI appraiser Zachary Spurgeon performed an impact study that included 4
matched pair sales (3 homes adjacent to hotel use; one home adjacent to a
commercial use) which the appraiser analyzed to conclude that hotel use has no
adverse impact on abutting residential property values. [Spurgeon Report]

The matched pair sales analyzed were separated by smaller buffers than the 124 foot
wooded buffer proposed by Applicant to separate the proposed hotel use from
abutting houses. [Spurgeon Report]

Sworn testimony of MAI appraiser Zachary Spurgeon that in his professional
opinion, the proposed hotel use will not substantially injure adjacent property values.
[Spurgeon Affidavit]

iii. The proposed special use will be in harmony with the area in which it
is located and in general conformity with the comprehensive plan
and any applicable small area plan;

STAFF FINDING: the proposal is consistent with the Huntersville 2040 Community
Plan policies LU 5.1, 6.2, 7.1, and EV 1.3. Furthermore, Hotels are a use by right
with conditions under the Corporate Business zoning district and this proposal
complies with all applicable ordinances with only one minor modification requested
for additional two feet of height above the maximum allowed in the district (requires
a conditional district rezoning see R22-06).

The inclusion of a use as a [special] use in a particular zoning district establishes a
prima facie case that the permitted use is in harmony with the general zoning plan."
Mann Media Inc. v Randolph County Planning Board, 356 N.C.1; 565 S.E. 2d 9
(2002).

Hotels may exceed the maximum height allowed in Corporate Business zoning
districts up to 6 stories in height with a Special Use Permit.

The proposed hotel use will be 4 stories in height in the center of the building but
reduced to 3 stories on the sides fronting the abutting houses and Northcross Drive to
conform to the character of surrounding structures. [Staff Report; Henson Affidavit]

The proposed hotel use is located on Northcross Drive with commercial uses on each
side and in close proximity to Northcross Business Park and Interstate 1-77.
[Spurgeon Affidavit; Henson Affidavit]

The proposed hotel use is located within an Employment Center and will employ
approximately 25 persons. [Patel Affidavit]
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iv.  The proposed special use will comply with all of the lot, size, yard,
and other standards which this ordinance applies to all used
permitted in the zoning district in which the property is located;

STAFF FINDING: The proposal complies with all applicable standards and
ordinances with one minor modification requested for additional two feet of height
above the maximum allowed in the district (requires a conditional district rezoning
see R22-06).

The Site will have a 124 foot wooded buffer area along the western property line and
separating the hotel use from the adjacent residential properties. [Henson Affidavit; Staff
Report]

The Hotel will be 47 feet in height (below the parapet) and consist of 4 stories. Sides
of the hotel facing Northcross Drive and the residential lots have been stepped back
from 4 stories to 3 stories, giving the appearance of a three story building, reducing
the perceived mass of the building and making it compatible in size with surrounding
existing structures in accordance with Article 3.2.4(d) of the Ordinance. [Staff
Report; Henson Affidavit]

Expert opinion of professionally licensed landscape architect, Jay Henson, that if
developed in accordance with the Site Plan, the proposed hotel use will comply with all
of the lot, size, yard and other standards which this Ordinance applies to all uses
permitted in the zoning district in which the property is located. [Henson Affidavit]

v.  The proposed special use will comply with all general and specific
standards required by the appropriate section of this ordinance for
the issuance of a special use permit for this use.

STAFF FINDING: All standards will be met and proposed plan meets these standards (see
1 & 2 above).

The proposed hotel will be accessed only via Northcross Drive, a minor thoroughfare.
[Henson Affidavit; Staff Report; Notebook Exhibit] ’

The proposed hotel structure will be 339 feet from the common residential property line.
[Henson Affidavit, Staff Report; Site Plan]

The proposed hotel use will meet or exceed all applicable Ordinance requirements,
including those regulations intended to mitigate any impacts from hotel use on adjacent
properties.[Staff Report; Henson Affidavit]

A row of evergreen plantings along the rear parking lot will provide additional visual
from the proposed hotel and additional noise barrier from 1-77 Freeway. [Henson
Affidavit]
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Expert opinion of professionally licensed landscaped architect, Jay Henson, that if
developed in accordance with the Site Plan, the proposed hotel use will comply with all
general and specific standards required by the appropriate section of this Ordinance for
the issuance of a special use permit for hotel use. [Henson Affidavit]
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2

Petition R22-06
Northcross Hotel

PART 1: PROJECT SUMMARY

A &

s&nFerd z !

cD Property Owner: Manah
Limited Partnership

Applicant: Hotel Ventures of
Lake Norman, Inc.

« NORTHCROSS °
315 MF

M
g,

GR

Property Address: 16221
Northcross Drive

Project Size: (+/-) 2.66 acres
Parcel Numbers: 00930115

Current Zoning: Corporate
Business Conditional District
(CB-CD)

Current Land Use: Vacant

Proposed Zoning: Corporate
Business Conditional District
(CB-CD)

BIRKDALE
900 SF, 180 MF Proposed Land Use:

Hotel 109 Rooms

1. Purpose: Rezone 2.66-acres at 16221 Northcross Drive from Corporate Business Conditional District (CB-CD) to Corporate
Business Conditional District (CB-CD) to accommodate for a proposed 4-story 109 room hotel. CB-CD is proposed due to the
exclusion of hotels as a permitted use under the current CB-CD plan. This application also requires an approved Special Use
Permit due to the proximity of an adjacent residential zoned district within 250 feet.

2. Hotels are not a permitted land use under the original Business Park Conditional District (BP-CD) Northcross Corporate
Center plan (site plan attached, approved prior to Huntersville jurisdiction and later amended in 1994 by Town of
Huntersville), however under the 1996 adoption of the current zoning ordinance, BP was replaced with the Corporate
Business District zoning in which hotels are a permitted land use with conditions.

3. Any structure in which a hotel or motel is the principle or accessory use shall be separated by a distance no less than three
(3) times the height of the proposed structure closest to the common lot line of the adjoining residential and mixed-use
zone, but in no case less than 100 feet. The proposal calls for a maximum height of 47 feet, this height times three equals
141 feet. The separation distance proposed under the condition above is at 339 feet, which can be seen in the provided site
plans attached.

4. Adjoining Zoning and Land Uses.

North: Corporate Business Conditional District— Office/Service
South: Corporate Business Conditional District- Restaurant

East: Northcross Drive and |-77 Exhibit NO 10

est:  General Residential- Single Family Residential.
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2
5. Aneighborhood meeting was held on Thursday, November 17, 2022 and the questions asked by residents and the
responses from the applicants are summarized in the Neighborhood Meeting Report (see Attachment D).
6. Notice for this rezoning petition was sent via letter to adjoining property owners; a legal ad placed in the Charlotte
Observer; and posting of rezoning signs on the property along Northcross Drive.

| PART 2: REZONING/SITE PLAN
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The proposed Conditional District Rezoning Plan is generally compliant with the Zoning Regulations. Significant elements include:
e The proposal is for a single building four story hotel with 109 rooms, fronting Northcross Drive.
e Article 3.2.4(d) states that “1) Along existing streets, new buildings shall respect the general spacing of structures, building
mass and scale, and street frontage relationships of existing buildings.

o New buildings which adhere to the scale, massing, volume, spacing, and setback of existing buildings along fronting
streets exhibit demonstrable compatibility.

o New buildings which exceed the scale and volume of existing buildings may demonstrate compatibility by varying
the massing of buildings to reduce perceived scale and volume.” The applicant has proposed to break up the
building massing with modulating building walls and scaling back of forth level floor area. This is seen most clearly
by the proposed site plan above and the elevation provided below.
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2

e The proposed rear elevation is also scaled back to give massing relief to the adjacent single family residential
neighborhood. Rear windows have also been designed to overlook the commercial projects to the side property lines and
not the residential zone. This can be seen below.

e Article 7.5: Requires an 80 foot in width buffer abutting residential property. The applicant is offering 124 feet of
undisturbed buffer with existing vegetation which exceeds the minimum requirement. In addition to the buffering width
that exceeds the requirement, the applicant is offering an additional row of large maturing evergreen trees along the back
of the parking lot to allow for supplemental evergreen buffering due to much of the existing buffering being of the
deciduous variety as seen below:
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R22-06: Northcross Hotel Staff Analysis
~ Public Hearing: 01-03-2
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Minimum Tree Preservation (canopy tree save) for Corporate Business is 0%. The applicant is proposing to save 124 feet of

existing canopy buffering the western property line.
Minimum Tree Preservation (specimen tree save) for Corporate Business is 30%. The Rezoning Plan saves roughly 40% of

existing specimen trees.

e There are no identified Heritage Trees on site.
Planning, Transportation, and Storm Water Engineering staff have minor site plan comments outstanding that need to be

addressed prior to final plan approval.

One minor modification is requested. The applicant is requesting that the overall height below the parapet wall be increased
from the 45 foot maximum height permitted to 47 feet.

[ PART 3: TRANSPORTATION ISSUES

Traffic Impact Analysis (TIA)

The Application for Determination was submitted on 9/29/22 and is based on a 109 Room hotel. No TIA is required.
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2
NCDOT Project STIP I-5715

The N.C. Department of Transportation proposes to reconfigure the 1-77 and N.C. 73 (Sam Furr Road) interchange. The purpose of this
project is to improve mobility and connectivity for local traffic accessing properties adjacent to this interchange. A secondary purpose
is to reduce delay and congestion on N.C. 73 through the I-77/N.C. 73 interchange.

The new interchange design is called a “split diamond.” As part of this design, the existing ramps will remain in approximately their
same locations, and two new bridges will be added across I-77. The northern crossing will connect with the I-77 ramps with
roundabouts on both sides. On the east end, the roundabout will also connect to Caldwell Creek Drive. Two alternatives for the eastern
roundabout, a four and a five leg roundabout, are under consideration.

The southern crossing will connect Northcross Drive and U.S. 21 (Statesville Road), using a loop on the west side and a roundabout on
the east side. Drivers using the I-77 northbound off-ramp will have the choice to access the new crossing or go directly to N.C. 73. (See
attachment).

PART 4: REZONING CRITERIA

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning Board in its
recommendation and the Town Board in its decision shall take into consideration any identified relevant adopted land-use plans
for the area including, but not limited to, comprehensive plans, strategic plans, district plans, area plans, neighborhood plans,
corridor plans, and other land-use policy documents”.

2040 Huntersville Community Plan
- U T

S

STAFF COMMENT - Staff finds the proposed use/project is consistent with the following policies of the 2040 Huntersville Community
Plan:
e LU 5.1: Allow more intense development only where transportation infrastructure and utilities already exist.
Comment- This parcel is located where transportation and utility infrastructure exist.
e LU 6.2: Commercial uses are encouraged in the Town Core and as specified in adopted Small Area Plans.
Comment- This parcel is within the Town Core.
e LU 7.1: Require all new development to adhere to the following design principles:
- All buildings shall front a public street or open space
-Parking lots, if required, should be predominately located behind buildings screened from view and larger lots
should be broken by buildings and or landscape features.
-Improve connectivity, particularly for pedestrians and vehicles.
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2
Comment- The proposed plan fronts the public street with emphasis on the human scale, locates parking in the
rear of the building and is well screened, and allows for connectivity for pedestrians with sidewalks internally that
connect to the street sidewalk, and the proposed plan provides a driveway connection with the adjacent
commercial site.
e EV 1.3:Inventory and protect strategic development sites.

- Allow new commercial or multi-family land uses in Employment Centers only if they are complimentary and do
not jeopardize large employment sites’ viability.
Comment-This site is approximately 2.66 acres and is adjacent to developed sites on all sides. This proposal would
not jeopardize any large employment sites and it is complementary to the adjacent developed commercial sites by
adding a mixture of uses in that general area.

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the Planning
Board in its recommendation and the Town Board in its decision should consider:

1. Whether the proposed reclassification is consistent with the overall character of existing development in the immediate
vicinity of the subject property.
STAFF COMMENT:
The proposed rezoning for the Northcross Hotel is consistent with the overall character of the surrounding area. The
additional buffering of the single-family properties to the west and the breaking up of the massing in accordance with
article 3.2.9 make this rezoning proposal consistent with the character of the existing development in the immediate
vicinity of the subject property.

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited to roadways,
transit service, parks and recreational facilities, police and fire protection, hospitals and medical services, schools, storm
water drainage systems, water supplies, and wastewater and refuse disposal.

STAFF COMMENT:
There is no indication this project will have a negative impact on public facilities and or services.

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or cultural
resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental, historical, or
cultural resources.

PART 5: STAFF RECOMMENDATION

In considering the proposed rezoning petition R22-06, Northcross Hotel, staff recommends approval as submitted with the proposal
being consistent with the Huntersville 2040 Community Plan policies LU 5.1, 6.2, 7.1, and EV-1.3. Furthermore, Hotels are a use by
right with conditions under the Corporate Business zoning district and this proposal complies with all applicable ordinances with only
one minor modification requested for additional two feet of height above the maximum allowed in the district.

PART 6: PUBLIC HEARING COMMENTS

A Public Hearing was held on January 3, 2023. Two residents of an adjacent neighborhood voiced concerns over the proposed hotel
as not being harmonious with the surrounding area(see public Hearing Minutes, Youtube Video hearing). Several questions were asked
to the proposed hotel ownership regarding the branding of the hotel.

PART 7: PLANNING BOARD RECOMMENDATION

The Planning Board met on January 24, 2023, with a unanimous (8-0) vote in favor of approving this petition (J. Henson recused due
to work on the project) contingent upon Huntersville Town Board approval of SUP 22-02.
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R22-06: Northcross Hotel Staff Analysis
Public Hearing: 01-03-2

I PART 8: TOWN BOARD RECOMMENDATION

Town Board Meeting is scheduled for February 20, 2023.

| PART 9: ATTACHMENTS

A — Rezoning Application

B — Proposed CD Rezoning Plan

C-Northcross Corporate Center Approved CD Plan

C - Charlotte Willingness To Serve Letter

D - Neighborhood Meeting Report (11-17-22)

E- TIA Determination
F- NCDOT STIP Project I-5715
G- Public Hearing Minutes

PART 10: CONSISTENCY STATEMENT — R22-06 Northcross Hotel

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the proposed
rezoning petition R22-06, Northcross
Hotel, staff recommends approval as
submitted as the proposal is consistent
with the Huntersville 2040 Community
Plan policies LU 5.1, 6.2, 7.1, and EV 1.3.
The Proposed development is consistent
with the surrounding development’s

buildings to reduce perceived scale and
volume and further, provides additional
buffering than required by code with the
adjacent single family residential zoning
to the West.

It is reasonable and in the public interest

character by varying the massing of

to approve the Rezoning Plan because

the rezoning is consistent with the
envisioned use and development pattern

APPROVAL: APPROVAL: In considering
the proposed rezoning application R22-
06, Northcross Hotel, the Planning Board
recommends approval based on the Plan
being consistent with the Huntersville
2040 Community Policies, LU-5.1, LU-6.2,
LU-7.1, EV-1.3. The proposed
development is consistent with the
surrounding developments character by
varying the massing of buildings to reduce
perceived scale and volume and further
provides additional buffering than
required by code with the adjacent single-
family residential zoning to the west.

It is reasonable and in the public interest
to approve the Rezoning Plan because

the rezoning is consistent with the
envisioned use and development pattern
set forth in the 2040 Community Plan.

set forth in the 2040 Community Plan.

APPROVAL: APPROVAL: In considering
the proposed rezoning application R22-
06, Northcross Hotel, the Town Board
recommends approval based on the Plan
being consistent with (insert applicable
plan reference).

It is reasonable and in the public interest
to approve the Rezoning Plan because...
(Explain)

DENIAL:  DENIAL: In considering the
proposed rezoning application R22-06,
Northcross Hotel, the Town Board
recommends denial based on the Plan
being (consistent OR inconsistent) with
(insert applicable plan reference).

It is not reasonable and in the public
interest to approve the Rezoning Plan

because... (Explain

Page 7 of 7




Generdl

N{I‘ ls°\fli|le Application

NORTH CAROLINA

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.

Please undlcate the type of appheatlon you are submlttmg In addmon to the applicatlon the submiglo
rocess for each application type can be found at https://www.huntersville.org/528/Permits-Process
O Change of Use SUBDIVISION CATEGORIES: Per the
Huntersville Subdivision Ordinance

1 Sketch Plan

0 Preliminary Plan

[ Final Plat (Includes Minor Subdivision)
O Exempt Subdivision

O Final Plat Revision

[ Farmhouse Cluster

0 Commercial Site Plan

X Conditional Rezoning

[1 General Rezoning
Master Signage Program

[J Special Use Permit

O Revision to

Original Project #
O Other

(2. ProjectData

Date of Application _(09-26-2022

Name of Project_Northcross Hotel Rezoning Phase # (if subdivision)

Project Address 16221 Northcross Drive, Huntersville NC 28078

Parcel Identification Number(s) (PIN)_00930115

Current Zoning District_CB (CD) Proposed District (for rezoning only)_CB (CD)

Property Size (acres) _2.66 acres Street Frontage (feet) _196 feet

Current Land Use _ Vacant

Proposed Land Use(s)_Commercial

Is the project within Huntersville's corporate limits?
Yes__ X No If no, does the applicant intend to voluntarily annex?

| 3. Description of Request R e RNk
Explain the nature of this request. If a separate sheet is necessary. please attach to this applicat:on
This project consists of the rezoning for this parcel to allow for a 4-story Hotel.

The hotel building footprint is approximately 20,225 sf with 110 rooms.

| 4. Site Plan Submittals

Consult the particular type of Review Process for the application typevselected above. “These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
Page 1 of 2



[5.0utside Agency information -~~~ .. oo oo
Other agencies may have applications and fees associated with-the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions; commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg

Utility Willingness to Serve letter for the subject propgrty.

(6. Appleait . o i T T ]

Printed Name Hotel Ventures of Lake Norman, Inc. Phone 404-368-9227
X Corporation OLimited Liability Company O Trust [ Partnership [J Other:

O By signature below, | hereby acknowledge, asfon behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board gf
Commissioners excepa thro? y testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature [J"), Printed Name: Hitesh Patel
Title_Vice President Email hpatel@hotelventuresinc.com

Address of Applicant 3336 Honops Q)ﬂ'f', MABRTINEZ | GA 30907

7. Property. Owner (if different than applicant) -~ =

*Printed Name Manah Limited Partnership Phone
O Corporation OLimited Liability Company [ Trust Xl Partnership O Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be considered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board of
Commissioners except through S\ZOI'TI testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature,_ SAI2A4 Habaly erinted Name  N@giba A. Habashi
Title Email  Shabashi@nsmgpa.com

Address of Property Owner_16115 Weatherly Way, Huntersville NC 28078
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

Every owner of each parcel included In this application, or the owner (s) duly authorized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature
Addendum Form.

| 8. Development/Design Firm Contact Information.

Development Firm Name of Contact Phone Email

Design Firm - Name of Contact Phone Email

Planning Department Fax: 704-992-5528
PO Box 664 i Physical Address: 105 Gilead Road, Third Floor
Huntersville, NC 28070 Website: hitps://www.huntersville.org/228/Planning-Department

Last updated December 2020
Page 2 of 2
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CHARLOTTE

W{TER

September 21, 2022

Mrs. Tess Fallova
Henson Foley Design
121 Gilead Rd
Huntersville, NC 28078

SUBJECT: PRELIMINARY CAP REVIEW
NORTHCROSS HOTEL
16221 NORTHCROSS DRIVE, HUNTERSVILLE, NC 28078

After an analysis by Charlotte Water's Capacity Assurance Program (CAP) of the sanitary sewer system
associated with the proposed NORTHCROSS HOTEL development, it was determined that there is
currently sufficient capacity to accommodate the proposed sewer flow (19,250 gallons per day), at the
connection point(s) indicated on the submitted exhibit plan for transmission to the McDowell Creek
Wastewater Treatment Plant;(NPDES permit number NC0036277),

Please note that the availability of flow is subject to change and that this PRELIMINARY CAP REVIEW
(Pre-CAP), does not guarantee future capacity or reserve capacity in the public sewer system. A full
CAP application with fully engineered site utility plan must be submitted and approved to reserve
sewer capacity for this project. Please contact new Services at 704-432-2854 for official submittal
guidelines to the Capacity Assurance Program.

CLTWater agrees to furnish water to the subject project. The water quality to the subject project is
regulated by the State Drinking Water Act Amendments of 1986 and, The Water Supply Management
Plan, PWS ID # 0160010, on file with the Public Water Supply Section of NC DEQ. However,
CLTWater cannot guarantee a constant pressure or quality of flow.

The applicant should understand that due to the involvement of other agencies and continuing growth of the
water and sewer system, the ability to provide service for future projects cannot be guaranteed nor reserved.

Connection to the CLTWater and sewer system is accepted on a first come, first served basis.

The applicant should understand that this letter is not an authorization to construct or extend private water or
sewer systems, as the appropriate local or State permits are required prior to construction. The analysis
performed determines available capacity within the existing public gravity sewer system. The development is
responsible for any additional private or public sewer infrastructure required to convey flow from the
proposed development to the existing public sewer.

If you have any questions, please do not hesitate to contact me at (704) 432-5801.

Sincerely,

Pedro Galoarreto

Pedro Galarreta BSCE, BBA / Engineering Assistant
CHARLOTTE WATER / charlottewater.org

Charlotte Water 5100 Brookshire Blvd, Charlotte, NC 28216 charlottewater.org

2 Operated by the City of Charlotte
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HensonFoley

Landscape Architecture | Civil Engineering | Surveying

Community Meeting Notice

Project: Northcross Drive Hotel 16222 Northcross Drive Huntersville, NC
Parcel ID: 00930115

Exist. Zoning: CB (CD)

Proposed Zoning: CB (CD)

Proposed Use: Hotel

Meeting Location: Spring Hill Suites by Marriott
13610 REESE BV W HUNTERSVILLE NC 28078
The Park

Meeting Time: November 17, 2022 épm

Brief Description:  Petitioner is requesting a conditional rezoning from CB (CD)
To CB (CD) which would allow for a new hotel.

121 Gilead Road, Huntersville, NC 28078 - 704.875.1615 ph - 704.875.0959 fax
www.hensonfoley.com tim@hensonfoley.com
NC Engineering Board Liscense #: C-3781
NC Landscape Architecture Board Liscense #: C-399
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Y, Town of @ Traffic Impact Analysis (TIA)
Glzkulte e Application for Determination
of TIA Need

NORTH CAROLINA

Article 14.2 of the Zoning Ordinance requires that a Traffic Impact Analysis (TIA) be performed for any residential
subdivision, multifamily site plan, or non-residential development, or portion thereof, which is expected to create one
hundred (150) or more peak hour vehicle trips or 1,500 or more daily trips.

In order to determine whether a TIA will be required for your proposed development, please fill out the form below and
submit to the Planning Department. A “Determination of TIA Need” will be made within 10 working days.

Applicant: _Hotel Ventures of Lake Norman, Inc.

Project Name: _Northcross Hotel Rezoning

Project Address: 16221 Northcross Drive, Huntersville NC 28078

Project Description (including square footage for each proposed land use):
This project consists of the rezoning for this parcel to allow for a 4-story Hotel.

The hotel building footprint is approximately 20,225 sf with 110 rooms.

| Applicant

Printed Name_Hotel Ventures of Lake Norman, Inc. _Phone_404-368-9227

Corporation ClLimited Liability Compan Trust [ Partnership 0O Other:

Signature AA’ 1’ J P

Title_ Vice President Email hpatel@hotelventuresinc.oom

Town of Huntersville Engineering Department
' (704) 766 - 2220

For Town Staff Use Only

Project File #

Date Submitted ___9/29/22

Daily Trips Anticipated 769

Peak Hour Trips Anticipated AM___ 48 py 54

TIA Required (Yes/No) No

Date of Determination: 10/3/22

Comments: Ketermination based on a 110 room Hotel.

Page 1 of
Last Updated December 2021



_ STIP Project No. 1-5715

‘ Interbhvang‘é Improvements
on |-77 at N.C. 73 (Sam Furr Road)

- February 5, 2018

The N.C. Department of Transportation proposes to
reconfigure the |-77 and N.C. 73 (Sam Furr Road)
interchange. The purpose of this project is to improve
mobility and connectivity for local traffic accessing
properties adjacent to this interchange. A secondary
purpose is to reduce delay and congestion on N.C. 73
through the I-77/N.C. 73 interchange.

The new interchange design is called a “split diamond.”
As part of this design, the existing ramps will remain in
approximately their same locations, and two new
bridges will be added across |-77. The northern
crossing will connect with the [-77 ramps with
roundabouts on both sides. On the east end, the
roundabout will also connect to Caldwell Creek Drive.
Two alternatives for the eastern roundabout, a four and
a five leg roundabout, are under consideration.

The southern crossing will connect Northcross Drive
and U.S. 21 (Statesville Road), using a loop on the west
side and a roundabout on the east side. Drivers using
the 1-77 northbound off-ramp will have the choice to
access the new crossing or go directly to N.C. 73.

On N.C. 73 (Sam Furr Road), an additional eastbound
through lane is proposed. With this additional lane, as
well as needed turn lanes and potential multi-modal
facilities, the bridge is proposed to be widened.

Pedestrian and bike accommodations are being
considered as part of this project contingent on a cost-
share agreement between NCDOT and the municipality.

RS il W Rl

www.ncdot.gov/projects/publicmeetings/

Teresa Gresham, P.E.
Kimley-Horn Project Manager

421 Fayetteville Street, Suite 600
Raleigh, NC 27601

Phone: (919) 677-2194

Email: teresa.gresham@kimley-horn.com
Beverly G. Robinson, CPM
NCDOT Project Management Unit
1548 Mail Service Center

Raleigh, NC 27699-1548

Phone: (919) 707-6041

Maps online:

 Extension of Northcross Drive on New Location:
STIP Project U-5108

Extend Northcross Drive on new location from its end
near N.C. 73 to Westmoreland Road. ROW
acquisition is scheduled in September 2018 and
construction in March 2020.

e N.C. 73 Widening:
STIP Projects U-5765 and R-5721
Widen N.C. 73 from Northcross Drive to N.C. 16. See
project handout for ROW and construction dates.

o U.S. 21 Widening:
STIP Projects U-5767 and U-5771
Widen U.S. 21 from Northcross Center Court to
Westmoreland Road and from Gilead Road to Holly
Point Drive. ROW acquisition is scheduled in
December 2019 and construction in December 2021.
o |-77 Managed Lanes:
STIP Project 1-56405
Construction is underway to add managed lanes on
I-77 fr

SRS

STIP Projects

| 15715
| = u-5108
| - U-5767
w—J-5771
| === R-5721
= |J-5765
s |-5405

[E W

NP4

Right-of-way acquisition is scheduled to begin in
Summer 2019 and construction in Summer 2020 at an
estimated construction cost of $16 million.

Please submit any comments you have on the project
today with the attached form, or via mail or email to
Teresa Gresham by March 16, 2018.

Email: brobinson@ncdot.gov

Connebting people, products, and places safely and efficiently with customer focus,

countability and environmental sensitivity to enhance the economy and vitality of North Carolina.
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Project limits tie into I-77
approximately 900 feet North

* Construct additional By
eastbound through lane - Wi
to have three lanes % ~ ' e
in each directio ; Second left turn lanef =
- to be added from ‘

Proposed
Roadway

Existing Pavement
to be Resurfaced

, . ' Project limits
- Proposed Island L tie into 1-77
il ; approximately
Proposed
Concrete Barrier




COMMENT SHEET

I-5715 Interchange Improvements on I-77 at N.C. 73 (Sam Furr Road)
Public Meeting
February 5, 2018

Name:

Address:

Email (Optional):

Do you have any comments or questions on the proposed design?

Comments may be mailed or emailed by March 16, 2018 to:

Beverly G. Robinson, CPM
NCDOT Project Management Unit
1548 Mail Service Center

Raleigh, NC 27699-1548

Phone: (919) 707-6041

Email: brobinson@ncdot.gov




<P

5715 Iinterchange improvements
on k77 at N.C. 73 (Sam Furr Road)

Beverly G. Robinson, CPM
NCDOT Project Management Unit
1548 Mail Service Center

Raleigh, NC 27699-1548



Rezoning Request:

T~
£ N ur Ry Applicant: Hotel Ventures of
cD CB 3 Lake Norman, Inc.
I CD, .
ARCHSTONE AT, y Propesty Owner: Manah
NORTHCROSS i S Limited Partnership
315 MF i Property Address: 16221
°'v N R o Northcross Drive
“’”&.o' Project Size: (+/-) 2.66 acres
co Parcel Numbers: 00930115
G R : | Current Zoning: Corporate
Business Conditional District
g‘ (c8-cp)
Q Current Land Use: Vacant
BIRKDALE e CD, Proposed Zoning: Corporate
900 SF, 180 MF CD Business Conditional District
CB (c8-cD)
Proposed Land Use:
N R Hotel 109 Rooms
&,
FSESUY) ) -

Commercial/Business Park




Growth Pattern of Northcross Drive

Circa 1997 Circa 2002

Current Zoning

* Original Zoning-Business Park Conditional District (1994)-
Converted to Corporate Business Conditional District

. Hlotels excluded as permitted use under the conditional rezoning
plan

1 ! | NORTHCROSS
; ' | CORPORATE CENTER

The Crostand Growp

(=]
| (BERTROE . g

Fe 1 The Site may be devotad to any wse tincluling any acvessery use) which is permitted by
— right or under prescribed conditions in a BPICD) wswrict under the Ondinance e xcept for
3 the follo ving® barher and besuty shops: bungry. dry cleaung and cument services,
Towest. higivaay and ailroad nebt of -way, lockymiths ad puosidis Motels, motels. recul
cswablishirents for the sale of gasoline,

5




Rezoning Request *0ne minor modification*

* Hotel- 109 Room

* 4 Story Building

*  *47 Foot Height* (45 Permitted)

* Building separation from residential
zoning line requirement 141 feet(x3
proposed height adjacent residential
use) Proposed- 339 feet.

* Special Use Permit Required(Hotel
lots within 250 feet of a residential
zone)

* Meets 30% Specimen Tree
Save(=40%)

* 80 Foot vegetated buffer required
adjacent residential- 124 foot
proposed

* Additional row of evergreen trees
provided along back parking.

* Proposed connection to adjacent
restaurant use.

* Meets Zoning Requirements outside
of 2-foot modification.

s

e |
3




Elevations

* Previous Elevations submitted did not meet massing requirements. There were also concerns about
windows facing the single-family residences to the west. These comments were addressed by the
applicant as seen below.

NCDOT STIP Project No. I-5715

r




2040 Huntersville Community Plan

Employment Center

Employment centers contain a mix of uses
institutional. Modern 1

including office, industrial, and

and cutting -edge employers are

now incorporating some retail and residential to create a live, work, and play
environment. These areas offer workspace where innovation can grow while

meeting employee lifestyle needs.

Consistency Statement

Planning Department Planning Board Board of C
s in di the APPROVAL: APPROVAL: In considering | APPROVAL: APPROVAL: In considering
rezoning petition R22-06, the g R22- | the d R22-
Hotel, staff PP as | 06, Hotel, the ng Board | 06, North Hotel, the Town Board
b d as the prop is based on the Plan | recommends approva! based on the Plan
with the le 2040 C being with the Huntersville | being consistent with (insert applicable

Plan policies LU 5.1, 6.2, 7.1, and EV 1.3.
The Proposed development is consistent
with the di devel H

2040 Community Policies, LU-5.1, LU-6.2,
w-7.1, EV-13. The proposed
devels is i with the

character by varying the massing of
buildings to reduce perceived scale and
volume and further, provides additional
buffering than required by code with the

varying the‘muuuof buildings to reduce
perceived scale and volume and further
" butke e

single family residential zoning
to the West.

q by code with the adjacent single-
family residential 20ning to the west.

to_approve the Rezoning Plan because
the rezoning is consistent with the
envisioned use and development pattern
st forth in the 2040 Community Plan.

plan reference).
Itis reasonable and in the public interest

by | to approve the Rezoning Plan because...

DENIAL: DENIAL: In considering the
proposed rezoning application R22-06,
Northcross Hotel, the Town Board
recommends denial based on the Plan
being (consistent OR inconsistent) with
{insert applicable plan reference).

it_is not reasonable and in the public

interest to approve the Rezoning Plan
because... (Explain}




Ordinance Clarification

3.2.9 CORPORATE BUSINESS (CB)

Intent: The Corporate Business district is established to provide for large business or light industrial
‘which, because of the scale of the buildings or the nature of the use, cannot be fully integrated intc
uses such as schools and religious institutions may be appropriate if they are sited properly and
wmmm«hmmummrmmmhmumamﬂlhalln
street and scaled for ith the are also permitted in the Higt
TND B\smcxs Such wolkpheumwld nn(beucllulkd 1o the Corporate Business District. The co
loading f:

.45 Hotels And Motels
(a) Permitted Uses um-e.u-nuumwmmusmmwnmmmmmmmumnmmnucmuMmmm-nnmnu
requirements below
Uses Permitted
by Mgt 1 Any structure in which a hotel or motel s the principal or accessory use shall be separated by a distance of at least 250 Ioet from any residential o muxed-use Toning district, WSS Ticen
+  distributive businesses 2 a AnyStusiife in which a hotel or motel is the principle of accessory closest to the
+ inns common lot line of the adjoining residential and mixed-use zone. but in 1o case less than 300 feet
laboratories and research facilities B That ol other site design requirements stoted in this code are met Any structure (o which a hote] or motel is the principal of acoessery use is spaced less than established in 1 sbove
manufacturing and assembly, excluding heavy fe subject well as all other
*  government buildings © That vehicular access 10 the use will be provided only by way of a major or minor thatoughtare. of 3 Retail/Mixed Use Local or Collector Street within 3 commercial o mied-use
*  warehouses, except mini-warehouse storage project
+  wholesale sales
wvocstional and technical schools 3 Any structure in which & hotel or motel is the principal or acoessory use miay exceed the permitted building height of the 20ming district, not 1o exceed six (6) staries, subject o 8 Special Use
Permit, and the sequirements of Article 9 452
Uses Permitted With Conditions

automotive country club, (357)
day care center, (9.11)
commercial communication tower, (9 9)

Requires Special Use Permit

‘par]

*  temporary mobile food sales, (9.37)

*  transit-oriented parking lots as a principal use. (9.49)
*  transit shelters, (9.39)

Uses Permitted with Special Use Permit

hotels and motels spaced less than 250" from residential or mixed us zones (9 45)
schools (9.3

solar energy facility, minor residential, as follows: located on the facade elevation facin
facing public street or common access (9 54)




Tmieriville

RESOLUTION OF THE TOWN OF HUNTERSVILLE TO DESIGNATE CAPITAL
IMPROVEMENT PROGRAM (CIP) FUNDING AS MATCH FOR AN APPLICATION
TO THE 2023 REBUILDING AMERICAN INFRASTRUCTURE WITH
SUSTAINABILITY AND EQUITY (RAISE) DISCRETIONARY GRANT PROGRAM

WHEREAS, the Town of Huntersville has identified and selected a project for which it is seeking
federal funding through the 2023 RAISE Discretionary Grant Program; and

WHEREAS, the Town of Huntersville retained services from Alta Planning + Design, Inc., to
prepare the RAISE Grant application; and

WHEREAS, the selected project includes a multi-use path along Church Street, from Dellwood
Drive to Huntersville-Concord Road, a multi-use path along Holbrooks Road, and sidewalk along
Dellwood Drive; and

WHEREAS, the cost for these projects is $7,890,000.00; and

WHEREAS, the Town of Huntersville has already committed $3,300,000 of its CIP to the Church
Street extension project — from Holbrooks Road to Dellwood Drive, and $2,430,000 has not yet been
spent; and

WHEREAS, the RAISE Grant requires a minimum 20% local match, and the $2,430,000 represents
24% of a combined project total cost of $10,320,000 for the completion of the Church Street
extension project and the multi-use paths along Church Street and Holbrooks Road, and sidewalk on
Dellwood Drive, as outlined in the attached Exhibit A; and

WHEREAS, the Town of Huntersville has prepared the commitment letter for the RAISE Grant
application, formally documenting the local match, attached as Exhibit B.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:
1. The Board of Commissioners affirms the Church Street, Holbrooks Road, and Dellwood
Drive Multi-Use Paths and Sidewalks Project for submittal for RAISE Grant funding.
2. The amount and percentage for local dollars matching, per Exhibit A, is approved.
3. The Board hereby authorizes the Town Manager, acting on advice of counsel, to take any
actions necessary to affect the provisions of this Resolution; and
4. This Resolution shall be effective as of the date its adoption.

Exhibit No. 11

Resolution No. R-2023-07
Page 1 of 4



Adopted this 20t day of February 2023.

ATTEST:

Janet Pierson, Town Clerk

APPROVED AS TO FORM:

Emily Sloop, Town Attorney

Melinda Bales, Mayor

Resolution No. R-2023-07
Page 2 of 4



Exhibit A

RAISE Grant Project Cost Estimates Cost Share
Preliminary Cost
Project Estimate (35%
Contigency) RAISE Local Match

A. Church St Sidepath - Dellwood Dr
to Huntersville-Concord Rd S 2,530,000 | $2,530,000
B. Dellwood Dr Sidewalk - Central
Ave to Vermillion S 1,580,000 | $ 1,580,000
C. Holbrooks Rd Sidepath - Church
St to Waymer Park S 3,780,000 | $ 3,780,000
D. Church St Extension - Holbrooks
Rd to Dellwood Dr* S 2,430,000
Subtotals $ 7,890,000 | $ 2,430,000
Grand Total S 10,320,000 76% 24%

*cost estimate represents remaining CIP funds for the project

Resolution No. R-2023-07

Page 3 of 4




Exhibit B

Resolution No. R-2023-07
Page 4 of 4



J<kntersville

NORTH CAROLINA

Date: February 7, 2023
To: The Office of the Secretary of Transportation
From: Anthony Roberts

Town Manager — Town of Huntersville

SUBJECT: Local Match Commitment
2023 Rebuilding American Infrastructure with Sustainability and Equity
(RAISE) Grant Program

In submitting this application package for the Church Street, Holbrooks Road, and Dellwood
Drive project, the Town of Huntersville would like to formally document its commitment of
$2,430,000.00 toward delivery of the proposed project which equates to 24% of the
$10,320,000.00 total cost.

The Huntersville Town Board action took place on February 20, 2023 committing the
$2,430,000.00 of local funds with a specific action item identifying this matching amount. It
is anticipated that the source of local matching funds will be from the General Fund Balance.

As evident by our financial investment in securing the services of Alta Planning + Design, Inc.
to prepare the grant application included in this submittal package, the Town of Huntersville
considers the Church Street, Holbrooks Road, and Dellwood Drive projects a priority to
improve and enhance both motorized and non-motorized travel in this area.

Thank you for the opportunity to submit this package for consideration and, should additional
information be needed, please let us know.

Anthony Roberts Pattie McGinnis
Town Manager Finance Director

Post Office Box 664 « 105 Gilead Road, Suite 300 « Huntersville, NC 28070
phone 704.875.7000 . fax 704.992.5528 « www.huntersville.org



LGE-205 CONTRACT TO AUDIT ACCOUNTS Rév. 11/2022

The | Goveming Board

' Board of Commissioners

of Primary Gevermment Unit

Town of Huntérsville, NC

and | Discretely-Presented Component Unit {DPCU) (if applicable)
N/A.

Primary Goveminent Unit; together with-DPCU (if applicabla); hereinaftei-referred o as Govemmental Unit(s)

and [ Auditor Name:

Martin Starnes & Associates; CPAS; P.A..
Auditar Address

730 13th Avenue Drive SE, Hickory, NC 28602

Hereinalter referred to as Auditor

for [ TFiscal Year Ending Date Audit Will Be Submittad fo LGC
06/30/23 : 10/31/23
Must be withiprfour months:of FYE -

hereby agree.as_-_fcl_lpws-:,

1. ‘The Auditor shall audit-all statements and disclosures. required by U.S. generally accepted auditing
standards {GAAS) and additional required legal statements and. disclosures of all funds and/or divisions of the
‘Governmental Umt(s} The nen-major combining, and individual fund statemerits-and schedules shall be
subjected to the auditing pracedures applied in the audit of. the basic flnanmal statemenits .and an opinion shall
be rendered in relation to (as:applicable) the governmental activities, the business- type activities, the aggregate
DPCUs, ‘each major governmental and enterprise fund, and the aggregate remaining fund information (non-
major government-and enterprise funds, the internal service fund type, and the: fiduciary fund types). The basi¢
financial statements shall include budgetary comparison information in a, Jbudgetary.comparison’ statement,
rather than as RS, forthe General Fund and-any annually budgeted Special Revenue funds.

2. At-a minimum, the Auditer shall conduet the audit and render the reportii in.accordance with GAAS. The.
Auditor'shall perform the-audit ifi accordance with GovernmentAudftmg Standards (GAGAS) if the:
Governmental Unit expended $100,000 of more iri-combined: Federal and State financial assistance during the
reportlng periad. The auditor shall perform a Single Audit if requnred by Title 2 US Code of Federal: Regulations
Part 200 Unrform Administration Requirements, Cost: Principles, and Audit Requrrements for Federal Awards;
Subpart F (Unlform Gmdance) or'the State Single Audit Implementation Act. This audit and all associated audit
documentation may: be- subject to review by Federal and State.agencies in accordance with Federal and State:
laws, mcIudmg the staffs of the Office- of State Auditor (OSA) and the Local Government. Commission (LGC). If
the audit requires a federal single auditin accordance with the Uniform Guidance (§200:501),.it'is.
recommended that the Auditor and Governmental Unit(s) jomtly agree, in-advance of the execution of this
cantract, which. party is responsible. for-submission of the audit and the accompanylng data collection form to
the Federal Audit Clearinghousé as required under the Uniform Guidance (§200.512):

Effective for audits-of fiscal years beginning after June- 30, 2023, the LGC will allow auditors to censider whether-
a unit qualifies as a State low-fisk auditee based upon federal critefia in the Uniform Guidance

§200.520(a); and (b) through (€) as it appliesto State awards. In addition to the federal criteria in the: Uniform
Guidance, audits must have been submitted timely to'the LGC. If in the reporting year, or in either of the two
previous years, the unit. reported a Financial Perfermance:|ndicator of Concern that the audit'was late, then

Page 1
Exhibit No. 12



LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 11/2022,

the report was not submitted timely for State iow-risk auditee status, Please refer to*Discussion of Single
Audits in North-Caralina! on the. LGC's website for maore information. ' '

If the-audit and Auditor communication are found in-this review to be substandard, the resuits-of the review
may be forwarded to'the Notth-Carolina State Board of CPA Examiners (NC.State Board). '

3, It an entity is determined to be a component of aniéther government as defined by the group audit
standards; the entity’s auditor shall make a good faith effort to.comply in a timely manner with the requests of
the grotip auditor in accordance with AU-6 §600:41 - §600.42.

the audit, the Auditor determines that it will not be possible to rerider- @i unmodified opinion on the financial
statements of the unit, the Auditor shall contact the. LGC Staff to-discuss the circumstances leading to-that
conclusion as soon as s practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be hecessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully "
explained in an attachment to this cantract.

4, ‘This contract contemplates an unmodified opinion be'ing rendered. if during the process of conducting’

5. If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 2018 revision, issued by the Comptrofler General of the Uriited-States, then by accepting this.
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as Sjpeciﬁedj'in_--Gowernmelnt'Au,diﬁngi Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Governmental Unit(s)-and the Secretary of the LGC priar to the execution of an
audit contract: Subsequent submissions of the report are required only upon report expiration or upon auditor’s.
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract withythe Governmental Unit(s) without first contacting the Secretary-of the LGC fora
peer review analysis that may result in-additional contractual requirements.

If the audit-engagement is nat subject to Govermment Auditing Standards or if financial statements are not

prepared in accordance with U.S. generally accepted accounting principles. (GAAP} and fail to-in¢lude all
disclosures required by GAAP, the Auditor shall provide an'explanation as to why in an attachment to this.
«contract or in an amendment.

B, It is-agreed that time is of the-éssence in this contract. All audits areto be performed and the report of
audit submitted to LGC Staff within four months of fiscal year:end. If it becomes necessary to amend the audit
fee or the date thatthe audit repart will be:submitted to the LGC, an amended contract alorg with a written:
explanation of the change shall be submitted {o.the Secretary of the LGC for-approval.

7. It is agreed that GAAS include areview of the Governmental Unit's (Units’) systems of internal control
and accounting as same relate to accountability of funds and -adherénce to budget.and law requirements
applicable thereto; that the Auditor shall make a written report; which may or may-not be a part of the written
report of audit, to the Governing Board setting forth his/her findings, together with his recommendations for
improvement. That written report shallinclude all matters defined as."significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarifiéd). The Auditar shall file a copy of that
report with'the Secretary of the LGC.

For GAAS. or Govermment Auditing Standards audits, if arauditor issues an AU-C §260 report, commonly
referred to-as “Governance Letter,” LGC staff does not require the report to be submitted unless the auditor
cites significant findings or issues from the audit, as defined in AU-C §260.12 - .14. This would include issues:
‘such as difficulties encountered during the audit, significant or unusual transactions, uncorrected.
misstatements, matters that are-difficult or contentious reviewed with those charged with governance, .and other
‘significant maters: '

Page 2



LGG-205 CONTRACT TO AUDIT ACCOUNTS Rev, 1112022

‘8. Alljocal government and public authority contracts for audit or audit-refated work require the

approval of the Secretary of the LGC. This includes annual or special-audits, agreed upon procedures

related to internal controls, bookkeeping or other assistance necessary to prepare the Governmental Unit's
records for-audit, financial statement preparation, any finance-related investigations, or any other audit- related
work in the State of North Garalina. Approval is also required for the Alternative Compliance Examination
Engagement for auditing the Coronavirus State and Local Fiscal Recovery Funds _
‘expeniditures as allowed by US Treasury. Approval is not required-on audit coritracts and invoices. for

system improvements and simifar services of a non-auditing nature. :

9. Invoices for services rendered under these contracts shall not be paid by the. Governmental Unit(s) until
the invoice has been approved by the Secretary of the'LGC. This also includes any progress billings’

[G.S. 159-34 and 115C-447]. All invoices for audit work shall be submitted in PDF format to the Secretary

of the LGC for approval. the invaice marked 'approved' with approval‘date shall be returned to the Auditor

to present to the Governmental-Unit(s) for payment. This paragraph is not applicable to contracts for audits

of hospitals, ' '

10.  Ih consideration of the-satisfactory performance of the provisions.of this contract, the:Governmental
Unif(s) shall pay to'the Auditor, upen approval by the Secretary of the: LGC if required, the fee, which includes
any costs the Auditor may incur from work paper or peer reviews or any other quality assurance program
required by third parties (federal and state grantor-and oversight agencies or other arganizations)

as required under the Federal and State Single Audit:Acts. This does not include fees for any pre-issuance
teviews that may be required by the NC Association: of CPAs' (NCACPA) Paer Review Committee or NC State:
‘Board of CPA Examiners (see ltem 13).

11..  Ifthe Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC Staff,
either in the notes to-the audited financial statements or as a separate report, a caléulation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC Staff
simultanieously with the Governmental Unit's (Units') audited financial statements any. other bond compliance
statements.or additional reports required by the authorizing bond documents; unless otherwise specified in the
band documents.

12.  After completing the-audit; the: Auditor shall' submitto the Governing Board a written report of audit. This:
report shall inclide, but not be limited to, the:following information: (a) Management's Discussion-and Analysis,
(b) the financial statements. and notes of the Governmental Unit(s) and all of its component units prepared in
accordance with GAAP, (c) supplementary. information requested by the Governmental Unit(s) o required for full
disclosure under the law, and (d) the Auditor's.opinion on the material presented. The Auditor shall furnish the:
required number of copies of the report-of audit to the Governing Board uponcompletion:

13.  Ifthe audit firm is required by the NC State Board, the NCACPA Peer Review Committee, of the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
éngagement letter indicafing_;th_epre-i',ssuanjc'ef review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance réeview shall be performed
‘prior to the-completed audit being submitted to LGC Staff. The pre-issuance review-report shall accompany the
audit report upon submission to LGC Staff, '

Page 3



.GC-205 CONTRACT TO.AUDIT ACCOUNTS Rev. 11/2022-
14, The Auditor shall supmit the report of:audit in PDF format to LGC Staff. For-audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for'services:
rendered. The report of audit, as filed with the Secretary-of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LG_».C by any interested parties. Any subsequent revisions to:
these reports shall be sent to the Secretary of the LGC. These audited financial statements, excluding the
Auditors' opinion, may be used in the preparation of official statements for debt-offerings by municipal bond
rating services to-fulfill secondary market disclosure requirements of the Securities and Exchange Commission
and for other lawful purposes of the Governmental Unit(s) without requiring consent of the Auditor: [f the LGC
Staff determines that corrections riged to be made to the- Governmental Unit's (Units’) financial statements
and/or the-compliance section, those. corrections shall be-provided within three business days of notification
unless another deadline is agreed to by LGC Staff. '

45.  Should circumstances disclosed by the audit.call for a more detailed investigation by the-Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Board in writing of the need for
such additional investigation and the additional compensation required therefore. Upon approval by the

Secretary of the LGC, this contract may be modified or amended to inciude the increased time, compensation,
or both as may be agreed upon by the Governing Board and the Auditor.

16.  |f an approved contract:needs to.be:modified or amended for any reasof, the.change shall be made In
writing and pre-audited if thie change includes a.change in audit fee (pre-audit requirement does nat apply to
hospitals). This amended contract shall be completed in full, including a written explanation of the change;
signed and dated by all original parties to the contract. It shall then be submitted to the Secretary of the LGC for
approval. No change to the audit contract shall be effective uniess approved by the Secretary of the LGC, the
Governing Baard, and the Auditor. ' '

17. A copy:of the engagement letter, issued by the Auditor and signed by bath the Auditor and the
‘Governmental Unit(s), shall be attached to this contract, and except for fees; work, .and terms not related to audit
services, shall be incorporated by reference as if fully set-forth herein as part of this contract. In-case of conflict.
between the terms of the'engagement letter and the terms of this contract, the terms. of this contract shalltake
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless'the conflicting
tefms of this contract are specifically deleted in lfem 30 of this contract. Engagetment letters containing
indemnification clauses shall not-be accepted by LGC Staff.

18, Special provisions should be limited: Please list anyspecial provisions in an attachment.

19. A separate contract should not be made for each division to be audited orreport to be submitted. If a
DPCU is subject to.the audit requirements detailed:in the L.ocal Government Budget and Fiscal Control Act and
a separate audit report is.issued, a separate audit contract is required. If & separate report is not ta be isstied.
and the DPCU is.included in the primary government audit, the DPCU shall be-named along with the primary
government an this audit contract. DPCU Board approval date, signatures from'the DPCU Board chairman and
finance officer also shall be included on this-centract,

20.  The contract shall be executed, pre-audited (pre-audit requirement does not-apply to hospitals), and
physically signed.by all parties-including Governmental Unit(s) and the Auditor, then submitted in PDF format to
the Secretary of the LGC. '

21.  The contract is not valid until it is approved by the Secretary of the LGC, The staff of the LGC shall notify
the Governmental Unit and Auditor of contract approval by email. The-audit should not be started before the
contract is approved.

22.  Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners” Retention of
Client Records Rule 21 NCAC 08N .0305 as it relates to the provision of audif and other attest services, as well
as non-attest services, Clieénts and former clients should be familiar with the requirements of this.rule prior to

requesting the return of records. Fage
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23.  This contract may be terminated at'any time by mutual consent and agreement of the Governmerital
Unit(s)-and the Auditor; prov;ded that:(a).the consent to terminate is in writing and signed by both parties;
(b) the parties have agreed on the fee amount which shall be paid to the: Auditor (if applicable), and (c) no
termination shall be effective-until approved in writing by the Secrétary of the LGC.

24.  The Governmental Unit's (Units") failure or forbearance ta enforce, or waiver of, any right or an event
of breach or default an-one occasion of instance shall not constitute the waiver: of such right; breach-or
default on any subsequent occasion or instance,

25.  There are'no other agreements between the-parties hereto and no other agreements relative hereto
that shall be enforceable unless entered into-in acéordance with the procedure set out: herein and:approved
by the Secretary of the LGC.

26, E-Verify: Auditor shall comply with the requirements. of NCGS: Chapter 64 Article 2. Further, if Auditor
utilizes any. subcontractor(s}, Auditor shall requiire such subcontractor(s) to comply with the requirements of -
NCGS Chapter 64, Article 2.

27.  Applicable to audits with fiscal year ends of June 30, 2020 and later. For all non-attest services,
the Auditor shall adhere to the independence ru!es of the AICPA Professional Cede of Conduct and
Govermment Auditing Standards, 2018 Revision {as applicable). Financial statement preparation assistance
shall be deemed a “significant threat” requiring the Auditor to apply. safeguards sufficient to reduce the threat
to an acceptable level. if the Auditor cannot reduce the threats to. an acceptable level; the Auditor cannot
complete the-audit, If the: Auditor is-able to reduce: the threats to an acceptable level, the-documentation of

this determination, mciudmg the safequards applied, must be included inthe audit workpapers.

All non-attest service(s) belng performed.by the Auditor that are necessary-to perform the audit must be.
identified and included in this contract. The Governmental Unit shall designate an individual with the suitable
skills, knowiedge and/or: experience (SKE) necessary to oversee the sefvices and accept responsmlhty for
the results of the services performed. If the Auditor is able'to idenitify-an-individual with the appropriate SKE,
s/he must document and include in the: audit workpapers. how he/she: reached that conclusion. If the Auditor
detefmines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both
the non-attest service(s) and the audit. See "Fees for Audit Services" page of this. contract to disclose the:
person identified as having the appropriate: SKE for the Governmental Unit.

28: Applzcab!e to audits with fiscal year ends of June 30, 2021 and later, The auditor shall present the
audited financial statements. inc!udlng any compliance reports to the government unit’s governing body or
‘audit committee in‘an official meeting in open session.as soon as the audited financial statements are.
-available but not later than 45 days after the'submission.of the audit report to the Secretary. The auditor's
presentation-to the government unit's governing body or audit committée shall include:
‘a) the description of each finding, including- all material weaknesses and significant deficiencies, as
found' by the auditor, and any othier issues related to the internal controls orfiscal health of the
,government unit as disclosed in the management letter, the Single Audit-or Yellow Book reports, or
any other communications from the auditor regarding internal controls as required by ctirrent auditing
standards set by the Accounting Standards Board or its successor;:
b) the status: of the prior year audit findings;
¢) the values of Financial Performanée: Indicators based on information. presented in the audited
financial statements; and
d) notification to the governing body that the governing body shall develop a“Response to the
Auditor's Findings, Recommendations; and Fiscal Matters,” if required under 20 NCAC:03 .0508.

29. Information based on' the audited financial statements shall be submitted to. the Secretary for the purpose
of |dent|fy|ng Financial Performance Iridicators: and Financial’ Performance Indicators of Concern, See 20

NCAC 03 .0502(c)(6). Page'5
‘-age"'_ :
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30. All of the above paragraphs are understood and shall apply to this:contract, except the following
numbered paragraphs shall be deleted (See Item 17 for clarification).

31, The process for submitting contracts, audit reports and invoices is subject to change: Auditors and
Units should:use the submission process and instructions in efféct at the time-of submission. Referto the
N.C. Department of State Treasurer website at ht,tps://www,nct'rea_sure_r;cpmfstate-a_rf\d?_lo_t:aI-
QOVemm‘en_t-ﬁ_nan'ce-divisionllo,cal-g'ojvem'meht_-'éQ_mhjis_sio_nlsub’mitting-y'our-aud,it

32. All communications regarding audit contract requests for modification or official approvals will be sent
to the email addresses provided on the signature pages that follow.

33. Modifications to the languagé-and terms contained in 1his contract form (LGC-205)-are not allowed.

Page &
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FEES FOR AUDIT SERVICES

1, For all non-atfest services, the- Auditor shall adhere to the independence rules of the AICPA Prafessional
C-q‘de of-:Conduct (as-applicable) and Government Auditing Standards; 2018 Revision. Refer to-item.27 of
this contract for specific. requirements. The following information must be provided by the Auditor; contracts.
preseited to the LGE without this information will be not be approved. '

Financial statéments were prepared by: [ Auditor OGovernmental Unit [ Third Party

If applicable; Individual at Governmental. Unit designated to have the suitable skills, knowledge, and/or
experience (SKE) necessary: to oversee the non-attest -services and accept responsibility for the:
results of these services:

Name; » Title and Unit/ Company: ~ Emaijl Address: _

lPame McGinnis ' I IF inance Director, Town of HunLe_rsvilleI f]pmé gihlﬁs@hun’[étS'ViI-I?B;Or_g_ |

OR Not Applicable [] (Identification of SKE Individual on the LGE-205 Contract is ot applicable for
GAAS-only audits or-audits:with FYEs. prior to June 30, 2020.)

2. Fees may riot beincluded in‘this contract for work.performed on Annual Financial [nformation Reports
(AFIRS), Form 990s, or other services not-associated with audit fees and-costs. Such-fees may be included in the

engagement letter but may not:be included in'this contract or in any invoices requiring approval of the LGC. See
Items 8 and 13-for details on-other allowable and excludedfees.

3, The audit fee information-included in the table below for both the: Primary Government Fees:and the DPCU
Fees (if applicable) should be reported as a specific dollar amount of audit fees for the year under this.contract. If

any language other than an amount is included here, the coritract will be returned to the audit form for.correction.

4. Prior'to the submission of the completed-audited financial report and applicable compliance reports subject fo
this contract, or to.an amendment to this ‘contract (if required) the Auditor may submit interim invoices for
approval for services rendered under this contract to the Secretary-of the LGC, not to exceed 75% of the billings
for the unit's last anndal audit that was submitted to the Secretary of the LGC. All invoices for-services rendered
in an auditengagement as defined in 20 NCAC :0503 shall be submitted to the Commission. for-approval before
any payment is made. Paymerit before approval is a violation of law: (This paragraph not applicable to contracts
and invoices associated with-audits of hospitals).

PRIMARY GOVERNMENT FEES
Primary Governiient Unit Town of Huntersville, NC
| AuditFee 1538725
Additional Fe‘,es,NotjlthU;i.gd in Audit Fee!

Fee perMajor Pragram ‘ $ 3,500 (up-10 2'major programs); $3,750 pet major progrant in‘excess-of 2
Writing Financial Statements ‘ $ 9,000
All Other Non-Attest Services _ $

DPCU FEES (if applicable)
‘Discretely Presénted Component Unit - N/A |
Audit Fee _ls
Additional Fees Not Included in Audit:Fee:.

Fee per Major Program

' Wiiting Financial Statements

All Other Non-Attest Services - $

Page 7
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SIGNATURE PAGE

AUDIT FIRM

Audit Firm*
Martin Starnes & Associatés, CPAs, P.A;

Authorized Firm Representative (typed or printed)* | Signature* ' » %

Amber Y. McGhinnis

Date” | V Email Address
02/07/23  amcghinnis@msa. cpa
GOVERNMENTAL UNIT

Governmental Unit*
Town of Huntersvxlle, NC.

Date Primary Government Un:t Governmg Board Approved Audit Contract*
(G.5:159:34(a) or G.8.115C-447(8))

| Mayor/Chairperson (typed or printed)* Signature*
Melinda Bales, Mayor I
Date ‘Email Address

mbales@huntersyille.org

Chair of Audit Committes. (typed or printed, or "NA”) [ Signature
N/A . |
Date Email Address

GOVERNMENTAL UNIT - PRE-AUDIT CERTIFICATE

Required-by- G.S. 159-28(a1) or (.S, 115C-441(a1).
Not applicable to hospital contracts;

This instrument has been pre-audited in the ‘manner required by The Local Govermnment Budget and Fiscal
Control Act or by the School Budget and Fiscal Control Act,

Primary Governmental Unlt_.Finanée Ofﬁéeﬁ {ypodioc printed Signature*

Pattie McGinnis, Finance Director i
Date of Pre-Audit Certificate™ Email Address™
pmeginnis@huntersville.org

Page 8
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SIGNATURE PAGE - DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU*

N/A

Date DPCU Governing Board Approved Audit
‘Contract* (Ref: G.S. 159-34(a) or G.S. 115C-447(a))

DPCU Chairperson (typed or printed)* Signature*

Date* ' | Email Address™

Chair of Audit Committee (typed or printed, or "NA") | Signature .
N/A
Date B Email Address

DPCU — PRE-AUDIT CERTIFICATE.

Requiired by G.S. 159-28(a1) or G:S. 115C-441(al)..
Not applicable to hospital contracts..

This instrument has beeri pre-audited in the manner required by The. Local ‘Govemment Budget and Fiscal
Control Act or by the School Budget and Fiscal Conirof Act.

DPCU Finance Officer (typed:or printed)* Signature*

N/A .
‘Date of Pre-Audit Certificate” Email Address™

Remember to print this form, and obtain all
required signatures prior to submission.

Page 9



Koonce, Wooten & Haywood, up

CERTIAED FLIBUC ACCOUATANTS

Report on the Firm’s System of Quality Control

To'the Shareholders.:of-Maftﬁi'n Starnes & Associates, CPAs, P.A. and the
Peer Review Committee, Coastal Peer Review, Inc. '

We have reviewed the system of quality contro} for the accounting and auditing practice of Martin Stames & Associates,
CPAs, P.A. (the firm) in effect for the year ended December 31, 2020, Our peer.review was conducted in‘accordance with
the Standards for Performing and Reporting on Peer Reviews established by the Peer Review Board of the American
Institute of Certified Public Accountants (Standards). ' ’

A summary of the nature, objectives, scope, limitations of, and the procedures performed:in a System Review as-described
in the Standards may be found at www.aicpa.org/prsummary. The summary also includes an explanation -of how.
engagements. identified ‘as not performed or reported in corformity. with applicable professional standards, if any, are
evaluated by & peer reviewer to-determine a peer review rating. ' '

Firm’s Respousibility

The firm is responsible for designing & system of quality control and complying with itto provide the firm with reasonable
assurance of performing and réporting in conformity. with applicable professional standards in all material respects, The
firm is also responsible for evaluating éictions to promptly remediate engagements deemed as not performed or reported it
conformity with professional standards, when approptiate, and for remediating weaknesses in.its system of quality control,
if any.

‘Peer Reviewer's Responsibility

Our fesponsibility is to express an opinion on the design of the system of quality control and the firm’s compliance
therewith-based on our review,

Required Selections and Considerations

Engagements selected for review included engagements performed under Government: Auditing. Standards, including

compliance audits under the Single Audit Act and an audit of an-émployee benefit plan.
As part of our peer review, we considered reviews by regulatory entities as- communicated by the firm, if applicable, in
determining the nature.and extent of our procedures.

Opinion
‘In our opinion, the system: of quality control for the accounting and auditing practice. of ‘Martin Starnes & Associates,

'CPAs, P.A. in effect for the year ended Decémber 31, 2020, has been suitably designed and complied with to provide the
firm with reasonable assurance of performing arid reporting in conformity with applicable professional standards iw all

material respects. Firms can receive a rating of pass, pass with deficiency(ies) or.fail. Martin Starnes ‘& Associates, CPAs,

P.A. has received a peer review rating of pass.

Koonce, Wooten & Haywoed, LLP

May 4, 2021
Raleligh DButham A Pittsbore Smithfield
4060 Bptrewt Drive, ‘3600 Wastgate Drive 579 West Street 212 Bast Churoh Street
Post Office Box 17806 Stiite 203 ‘Post-Offlce-Box 1389 Post Office Box: 2348

Ralgigh, North Carolina 27619

910.782 9265
919.783 8937 FAX

‘Durham, North Garolina 27707

919 354 2584

919.489 8183 FAX:

Pittsbaro, North Carolina- 27312

819542 600D
‘949 542 8764 FAX

Smithtield, Narth Tatotina 27577
919°934 4421

919.934 1347 FAX



NORTH CARIOLINA

TOWN OF HUNTERSVILLE EXTERNAL CONTRACT ADDENDUM

: Apphcable Laws and Courts. This contract shal] be governed in all respects by the laws

of the State of North Carolina. ‘All matters, whether sounding in contract or tort reiatmg to
the va]xduy .construction, interpretation, and ¢nforcement of the Contract, ‘shall be
govertied in all respects by the laws-of the State of North Carolina and venue shall be proper
only in a court of competent jurisdiction located in Mecklenburg Countv North Carolina.
The Contractor represents and -warrants that it shall comply with all applicable federal,

state, and local laws, regulations, and orders, including, not limited to, licensure
req_u__me_,ments.

Jury Trial. Nothing contained iri this Contract shall constitute a waiver of the Town’s right
1o a jury trial.

Ethics in Public Contracting. If. applicable, by submitting their prices and acceptance of
this Contract, all Contractors cer ufy that their bids are made withotit collusion or fraud and

that they have not of_fered or received any kickbacks orinducements from any other.

supplier, manufacturer, ot subcontiactor in connection with their offer; and that they have
not conferred on any public employee having official responsibility for this procurement
transacuon any payment, loan, subscrlptxon, deposit of money; services or anythmg of
more than nominal value, present or promised, unless consideration of substantially equal
or greatervalue was exchanged.

Indemnification. To the greatest extent allowed by North Carolina law-the Contractor shall
mdcmmfy and hold harmless the Town, its officers, agents, employces and assxgns from
and against all claims, losses, costs; damages, expenses, attorneys’ fees (“Clcums”) In the
event that any portion of the Service performed under the Contract shall be defective in any
respect whatsoever, the Firm shall indemnify and save harmless the Town, its officers,
agents, employees, and assigns. from all 1oss or the payment of all sums of money, but only
to the extent allowed by law. Nothing contained in this Contract shall waive the
Constitutional limitation on the Town mdemmfymg obhg{atl.o,ns of other parties.
Confidentiality. The Contractor acknowlediies the Town is subject public records law and
no term-shall be inconsistent with N.C.G.S. :§."i<3"2eet al.

Default. The Town may -tcimii nate the Contract, in whole orin part, immediately and
without prior notice upon breach of the Contract by the Contractor. In addition to any other

remedies available to the Town in law oreq uity, the Town may procure upon such terms-as
the Town shall deem appropriate, Services substantially-similar to those so terminated, in

whith case the Contractor shall be liable to the Town forany excess costs for such similar
supphes or services and any expenses incurred in connection therewith.

Termination for Convenience. The Town shall have the right, without assigning; any
réason therefore, to terminate any work under the Contract; in wholé or in part, at any time



10.

1.

12.

13.

14.

15.

at its complete discretion by providing 10 days’ notice in writing from the Town to

Contractor, I{'the Contract is terminated by ‘the Town in accordance with this paragraph,
the-Contractor'will be paid in an amount which bears the same ratio to the total

compensation as does the Services actually delivered or performed to the total originally
contemplated i the Contract. The Town will not be liable 1o the Contractor for any costs

for materials acquired or contracted for if such costs were incurred prior to the date of this
‘Contract.
- Anti-Discrimination and Equal Employment During the performance of the Contract

Contractor shall comply with all federal and state requirements. concemmg fair and equal
employment and- shall not discriminate agalnst or deny the Contract’s benefits or services
to any person on:the basis of race, religion, volor, creed, national origin, age, sex (including
sexual orientation, gender ldﬁntlty, and plegnancy),,.dlsab_lh_t_y or handu._appxng condition, or
genetic information. o |

Verification of Work Authorization, Contractor shall comply with; and require all
contractors and subegntractors to comply with, the requirements of Article 2 of Chapter 64
of the North Carolina General Statutes, “Vetification of Work. Autherization,” sometimes
known as E-verify, for all contractors and subcontractors.

Iran Divestment List. With the execution hereof, Contractor, certifies that they are not on
the. Tran  Final Divestment List created by the N.C. State Treasurer pursnantto N,C.G.S. §
147-86.58, and will not contract with anyone on such List in performance of the work:
hercunder.

Availability of Funds. Any and all payments to the Contractor are. dependentupon and

subject to the availability of funds to the Town' for the purpose set forth in this agreement.

Severability. If any provision of this Contract is found to be invalid or unlawful, then

remainder of this:Contract shall not be affected thereby, and each remaining plowsxon shall

be valid and enforced to the fullest extent permitted by Jaw.

Companies.that Boycott Israel. With the execution hereof, Contractor, certifies that they
are riot on the Companies that: Boycott Israel List created by the N.C, State Treasurer
pursuant to N.C,G.S. § 147- 86.80, and will not contract with- anyone on such Listin

performance of the work hereunder.

Governmental Immumty Nothmg contairied in this Contract shall constilute a waiver of
the Town’s.governmental immunity or of any’ limitation. on liability or damages created by

law.

Priority of Terms. The terms of this addendum shall supersede-and take priority over any

‘conflicting terms in the contraet documents,



