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Pre-meeting - None

Call to Order

Invocation/ Moment of Silence

Pledge of Allegiance

Staff Questions

Public Comments, Requests, or Presentations

6.A. National Women's Equality Day Proclamation. (Mayor Melinda Bales)

6.B. Centralina Regional Council Housing Preservation Initiative Grant. (Christina
Danis, Director of Community Economic Development)

Agenda Changes/Adoption of Agenda
Consent Agenda

8.A. Approve the minutes of the July 17, 2023 Regular Town Board Meeting. (Janet
Pierson)

8.B. Approve budget amendment appropriating $2,044,344 from General Fund balance
and $511,086 from Meckenburg County to Fire Station Land for purchase of land on
Ramah Church Road for Fire Station #5 and a neighborhood park. (Jackie Huffman)



8.C. Approve revisions to Social Media Policy For Elected and Appointed Officials. (Emily
Sloop)

9. Public Hearings
10. Other Business

10.A. Consider decision on Petition #R23-01, Foundry - Everette Keith Road, a request by
Foundry Commercial, LLC to rezone +/- 59.66-acres generally located east of
Everette Keith Road and south of Hambight Road from existing Transitional
Residential to Corporate Business - Conditional District for approximately 750,000 sq.
ft. of light industrial space. (David Peete)

10.B. Consider decision on Petition #TA23-01 Street Trees, a request by the Town of
Huntersville Planning Department in cooperation with the Engineering and Public
Works Departments to amend Articles 7.7, 5.5, and 12 of the Zoning Ordinance to
provide options for developers to reduce impacts caused by street trees while meeting
the guidelines of the Huntersville 2040 Community Plan and the intent of the Zoning
Ordinance. (Lauren Speight)

10.C. Adopt Ordinance of the Board of Commissioners of the Town of Huntersville
Determining that it is in the Best Interest of the Town of Huntersville to Approve the
Power Purchase Agreement By and Between North Carolina Municipal Power Agency
No. 1 (NCMPA1) and Central Electric Power Cooperative, Inc. to Consent to the
Transactions Contemplated Thereby, and to Approve and Authorize the Execution
and Delivery of, Among Other Documents, An Amendment to the Project Power Sales
Agreement with NCMPA1. (Emily Sloop, David Lucore)

11.  Mayor and Commissioner Reports/Closing Comments
12. Closed Session

12.A. Closed session pursuant to NCGS 143-318.11(a)(6) to consider the qualifications,
competence, and performance of an employee.

13. Adjourn

GENERAL MEETING INFORMATION

Town Board:

The Town of Huntersville Mayor and Board of Commissioners are elected for two-year terms. Huntersville operates under the
council-manager form of government, which establishes the Town’s policies that are carried out by the Town Manager and staff. For
more information visit www.huntersville.org.

Meeting Time, Place and Agenda:



http://www.huntersville.org/

All meetings of the Board are open to the public and the public is invited and encouraged to attend. The Board meets in the Town
Hall at 6:00 p.m. on the first and third Monday of each month (unless otherwise posted). Agendas are published Thursdays before
the meeting on our webiste. The Board reserves the right to deviate from the agenda.

Public Comment and Public Hearing Policy:

Persons desiring to address the Board during the public comment period or a public hearing shall sign up via the speaker sign-up
sheet prior to the beginning of the meeting. Once the meeting has begun, a person may not sign up to speak. Persons who have
signed up to speak shall be allowed to speak for up to three (3) minutes. The Mayor shall have the discretion to shorten the allotted
speaking time depending on the number persons registered to speak and in consideration of the length of the agenda. (Public
Comment and Public Hearing Policy - Adopted April 19t 2021)

Special Accommodations:

Anyone needing special accommodations when attending this meeting and/or if this information is needed in an alternative format
please contact the Town Clerk. The Clerk can be reached by phone or fax: 704-875-6541, email: clerk@huntersville.org or at 101
Huntersville-Concord Rd, Huntersville, NC 28078. We request at least 72-hours’ notice prior to the meeting to make the
appropriate arrangements.



mailto:clerk@huntersville.org

Town of Huntersville
Town Board
August 21, 2023

To: Town Board
From: Melinda Bales, Mayor
Date: August 21, 2023

Subject: Proclamation for National Women's Equality Day

EXPLAIN REQUEST:
Present proclamation National Women's Equality Day.

ACTION RECOMMENDED:
None

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:
1. Womens Equality Day Proclamation - DRAFT



Tntersville

A Proclamation for National Women’s Equality Day

WHEREAS, On August 26, 1920, after decades of hard-fought advocacy, women won the right to vote,
and our Nation moved one step closer to living out our sacred ideal that all people are created equal. On
Women’s Equality Day, we honor the movement for universal suffrage that led to the 19th Amendment,
celebrate the progress of women over the years, and renew our commitment to advancing gender equity
and protecting women'’s rights; and

WHEREAS, With the ratification of the 19th Amendment, millions of women across the country were
finally able to make their voices heard in our elections. Yet many women of color who helped lead the
universal suffrage movement were effectively denied those rights until the Voting Rights Act passed 45
years later. Today, the struggle to ensure that every American can cast their ballot continues. More
Americans voted in 2020 than during any election in our history, but some States are restricting this
fundamental right through provisions that overwhelmingly impact people of color, low-income
communities, and people with disabilities. Women are less likely to have time to vote in-person with
increased caregiving demands and a disproportionate share of low-wage, inflexible work. The right to
vote and to have that vote counted is essential to the future of our democracy; and

WHEREAS, Women and girls have fought for social justice and freedom throughout our history. All
Americans should have the opportunity to fully participate in society — no one’s rights should be denied
because of their gender; and

WHEREAS, On Women'’s Equality Day, we celebrate the trailblazers who fought to deliver a better
future for America’s daughters. We recognize the work that remains to ensure that everyone can fully
participate and make fundamental choices. We strive to uphold our Nation’s promise of equality for all
people.

NOW, THEREFORE, I, Melinda Bales, Mayor of Huntersville, do hereby proclaim August 26
“NATIONAL WOMEN’S EQUALITY DAY” in Huntersville, North Carolina.

IN WITNESS WHEREOQF, I do hereby set my hand and cause the Seal of the Town to be affixed, this the
21 of August, 2023.

Melinda Bales, Mayor



Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: Bobby Williams, Assistant Town Manager

Date: August 21, 2023

Subject: Centralina Regional Council Housing Preservation Initiative Grant

EXPLAIN REQUEST:

A $1 million grant was awarded by the U.S. Department of Housing and Urban
Development (HUD) to address affordable housing preservation activities in North
Mecklenburg in the towns of Cornelius, Davidson and Huntersville. The grant supports
low-and moderate-income (LMI) homeowners who are elderly, disabled or veterans to
benefit from home improvements that enable them to age in place in their owner -
occupied single-family homes. Each town will receive $250,000 as a reimbursement for
a minimum of five single-family home rehabilitation capital projects. The presentation
will include an overview of the grant and next steps from Centralina staff.

ACTION RECOMMENDED:
FINANCIAL IMPLICATIONS:

ATTACHMENTS:
1. Presentation - Centralina_HUD_ Housing_Grant_with_3 towns
2.  Attachment_- Housing_Preservation_Grant_Flyer



v

CENTRALINA

Housing Preservation
Initiative Grant



Grant Background

$1 million grant awarded by the U.S. Department of Housing Urban
Development (HUD) to address affordable housing preservation
activities in North Mecklenburg in the towns of Cornelius, Davidson
and Huntersville.

The grant supports low-and moderate-income (LMI) homeowners
who are elderly, disabled or veterans to benefit from home
Improvements that enable them to age in place in their owner
occupied single-family (SF) homes.

B Dacii¥%n

CORNELIUS  J<anfersille

" NORTH CAROLINA

Centralina Regional Council

Grant Timeframe:
July 1st, 2023 - June 30th, 2025




Setting The Scene

% of Individuals Aged 65 % of Individuals Living :
Years and Over (total with a Disability (total /0 i IR (105
North Mecklenburg North Mecklenburg North Mecklenburg

population) population)

population)

Huntersville 7% Huntersville 59 T 4o,
Cornelius 5% Cornelius 204 S -
Davidson 2% Davidson 1% Davidson 5%

% OF TOTAL % OF TOTAL % OF TOTAL

POPULATION  14% POPULATION 8% POPULATION 15%

Data source: 2021 American Community Survey (ACS) 5-Year Estimates

Centralina Regional Council




Economic Conditions
North Mecklenburg

45% average

housing increase
cost burdened between 2019 &

27% qualified 22% housing

for HUD
Programs 2021

Data sources: HUD’s 2075-2019 Consolidated Housing Afforda bility Strategy (CHAS) Data & 2021 American Community Survey (ACS) 5-Year Estimates

Centralina Regional Council




Income Disparity in North Mecklenburg

1in 10 individuals living in North Mecklenburg earn

less than $25,000 a year . . .
y % of Individuals with Annual Income Below

Poverty Level Determined by the 2021

@
w Census

While almost 1in 5 individuals in North Huntersville 5%
Mecklenburg earn more than $200,000 a year

@ Cornelius 7%

" Davidson 6%

% OF TOTAL POPULATION 18%

Data source: 2021 American Community Survey (ACS) 5-Year Estimates

Centralina Regional Council




Statement of Need

“The people of District 1 continue to speak with me
about the needs of vulnerable homeowners in North
Mecklenburg — older adults, veterans and disabled

adults — who are in need for financial support to
make urgent repairs to their properties that will
improve their quality of life and enable them to age-
in-place in their communities.”

- Mecklenburg County Commissioner Elaine Powell - District 1
(encompassing the Towns of Davidson, Cornelius and Huntersville)

Centralina Regional Council




Housing Preservation Initiative

Centralina Regional Council



Housing Conditions
North Mecklenburg

20% of households
experience
housing
problems

30% of occupied
homes built prior
to 1980

10% experience
severe housing
problems

Data sources: HUD’s 2075-2019 Consolidated Housing Afforda bility Strategy (CHAS) Data & 2021 American Community Survey (ACS) 5-Year Estimates

Centralina Regional Council




Grant Partners

U.S. Department of Housing and Urban
Development (HUD)
Grantee (Centralina Regional Council)

Subrecipients (Cornelius, Huntersville, Davidson)

PILOT Partners (Regional Housing Support Entity)
Beneficiaries (Eligible SF homeowners)

Centralina Regional Council




Why It Matters

@) Correcting health and safety code violations

Weatherization and energy efficiency
improvements

@ Accessibility and quality of life improvements

525&5 Supports aging-in-place and strengthens
55750 community connections

Centralina Regional Council




Measurable Outcomes

Housing

- # of housing units rehabilitated
- # of ADA modified/weatherized/safety improved housing units

Community

- # of low to moderate income, senior, veteran and disabled
homeowners engaged in grant process

- # of total beneficiaries that receive housing support services

|~ c—f | | ¢ - # of policies and procedures developed to support regional
} ' housing PILOT partner

_;:::TJJ} Resources

___\\_:‘_‘ JJ : - . # of total labor hours

%- EE=————— . # of contractors

: = - # of WBE/MBE/SBE/HUB contractors
- # of local residents employed

Centralina Regional Council




Centralina - HUD Grantee

Grant Program administrative/management oversight, technical assistance
support, & construction procurement activities

Systematic Housing Program Evaluation

- Grant administrator and program administrator between HUD, the Towns
and the regional PILOT partner

- Procuring a University program evaluation contractor
- Develop recommendations and findings from HUD project study

Housing Rehabilitation Capital

- $750,000 total rehabilitation funds will be allocated

- Each town will receive $250,000 as a reimbursement for a minimum of five
SF home rehabilitation capital projects

- Complete HUD Environmental Reviews and Procurement Requirements

Centralina Regional Council




PILOT Partner

Assist in the selection of program participants from the 3 towns

Assist with the program evaluation components, support the
identification of barriers and provide feedback

Serve as liaison between the construction project manager, the
beneficiaries, Centralina and the three North Mecklenburg Towns

Please note the PILOT partner decision is pending

Centralina Regional Council




Town - Subrecipient

Serve as a subrecipient for the Centralina HUD Grant and allocate

reimbursable costs

Engage the community and participate with PILOT partner

Provide local housing rehabilitation support services- permits,
staff, legal services, contract reviews

Agree to participate in program evaluation process

Centralina Regional Council




Beneficiaries

SF owner
occupied households:

- HUD Low and moderate income
(LMI)

- Elderly
- Veteran
- Disabled

Residents of:

. Cornelius
- Huntersville
- Davidson

Centralina Regional Council




Next Steps

Subrecipient - Town Board project approval
PILOT - Select eligible homeowners to receive repairs
Centralina - Environmental Reviews & Program Evaluator

Implementation

Subrecipient - Incur program cost

Subrecipient - Submit reimbursement request to Centralina

Centralina Regional Council



For Questions, Please Contact

Zsuzsi Kadar Christina Danis
Community Economic ~ Community Economic
Development Development Director

Administrator

O: 704-688-6502
O:704-688-7033

M: 980-825-2106

Centralina Regional Council
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North Mecklenburg

County Housing

Preservation
Initiative

CENTRALINA
Community Economic
Development

A $1 million grant has been awarded by the U.S. Department of Housing Urban Development (HUD) to

address affordable housing preservation activities in North Mecklenburg, specifically in the towns of

Cornelius, Davidson and Huntersville. The HUD grant applies to elderly, disabled and service veterans

who are low- or moderate-income owner-occupied homeowners. Funds will be used during Fall 2023

through Spring 2025 for home improvement projects that will enable them to age in place in their

owner-occupied single-family homes. Each town will receive $250,000 as a reimbursement for a

minimum of 5 home rehabilitation capital projects.

WHY THIS IS IMPORTANT

The need to prioritize housing preservation
In these communities is backed by data
focused on demographics, income
disparity and economic conditions.

*  14% of the North Mecklenburg
population are aged 65 or older

* 8% of the North Mecklenburg
population are living with some form
of disability

* 1in 10 individuals in these
communities earns less than $25,000
ayear

* 1lin 5 individuals in these

communities earn more than
$200,000 a year

*  Nearly 18% of the North Mecklenburg
population has an annual income
below the poverty line

*  There has been a 45% increase in

housing prices in these communities
between 2019 - 2021

“The people of District 1 continue to speak
with me about the needs of vulnerable

homeowners in North Mecklenburg — older
adults, veterans and disabled adults — who
are in need for financial support to
make urgent repairs to their properties
that will improve their quality of life and
enable them to age-in-place in their
communities.”

- Mecklenburg County Commissioner
Elaine Powell - District 1 (encompassing
the Towns of Davidson, Cornelius and
Huntersville)

704-372-2416 | info@centralina.org | 10735 David Taylor Drive, Suite 250, Charlotte, NC 28262 | www.centralina.org




How Funds Will Impact These Communities

@) Correcting health and safety code violations
@ Weatherization and energy efficiency improvements
@ Accessibility and quality of life improvements
Supports aging-in-place and strengthens community connections

Next Steps

Subrecipient - Town Board project approval

PILOT - Select eligible homeowners to receive repairs
Centralina - Environmental Reviews & Program Evaluator
Implementation

Subrecipient - Incur program cost

Subrecipient - Submit reimbursement request to Centralina

Questions?

Christina Danis Zsuzsi Kadar

Community Economic Development  Community Economic Development
Director Administrator

cdanis@centralina.org zkadar@centralina.org

O: 704-688-6502 O: 704-688-7033

“(ll
*Il'l

704-372-2416 | info@centralina.org | 10735 David Taylor Drive, Suite 250, Charlotte, NC 28262 | www.centralina.org
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Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: Janet Pierson, Town Clerk

Date: August 21, 2023

Subject: Approval of Minutes

EXPLAIN REQUEST:
Consider approving the minutes of the July 17, 2023 Regular Town Board Meeting.

ACTION RECOMMENDED:
Approve Minutes

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:
1. Draft Minutes



TOWN OF HUNTERSVILLE
TOWN BOARD MEETING
MINUTES
July 17, 2023

6:00 p.m. — Huntersville Town Hall
101 Huntersville-Concord Road

PRE-MEETING
The Huntersville Board of Commissioners held a Pre-meeting at Huntersville Town Hall, 101 Huntersville-
Concord Road, at 5:15 p.m. on July 17, 2023.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the Pre-meeting to order.

Brent Green (Creech and Associates) and Tim Bender (Edifice) presented update on new Town Hall.
PowerPoint attached hereto as Exhibit No. 1.

Mr. Bender explained the prequalification/early procurement process. If that’s something the Board
would like to pursue, consideration of approval to follow that process would need to be added to the
agenda.
There being no further business, the Pre-meeting was adjourned.
REGULAR MEETING
TOWN OF HUNTERSVILLE
BOARD OF COMMISSIONERS

The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall,
101 Huntersville-Concord Road, at 6:00 p.m. on July 17, 2023.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the meeting to order.
Mayor Bales called for a moment of silence.
Mayor Bales led the Pledge of Allegiance.

STAFF QUESTIONS

None

Regular Town Board Meeting Minutes
July 17, 2023 - Page 1 of 54



PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS

Mayor Bales noted that more than 20 people signed up to speak, so comments will be limited to two
minutes.

Pam Deal, 13604 Brook Line Lane, (Cindy Harris, 12716 Willow Grove Way, deferred her time), said | am
not an angry or unhappy person and | enjoy going places and doing things, but | also enjoy my home and
my neighborhood. | want to thank those of you who accepted my invitation or my sister’s invitation to
visit our homes to see our neighborhood and how our properties connect to the Westmoreland farm.
You noticed our quiet neighborhood and commented on the peacefulness. We know we have been
blessed for 26 years to enjoy the nature environment that surrounds us. We also knew the farm would
be developed some day, but we never expected it to be zoned Highway Commercial with a hotel,
conference center, retail and a lagoon, and with a cut-through connection to our small neighborhood.
Huntersville’s 2040 Plan was developed using taxpayer money and the time and energy of many people.
Five of you were on either the Town Board or the Planning Board when it was adopted, and your names
are on the plan. It’s a good plan with reasonable goals and guidelines. | will paraphrase Mr. Burton who
spoke at the June 20 Town meeting. If you have a plan that you don’t follow, then you don’t really have
a plan. The developer recently sent emails asking for your input on how he should revise the plan. Here
is your chance to answer him. Tell him to follow the Huntersville 2040 Plan and tell him to work with
the Town’s Planning Department to come up with a development that follows the rules of density and
design and fits the property and is part of Huntersville. Any development on the Westmoreland farm
should be representative of Huntersville and the 2040 Plan, and also be an appropriate density in design
that will compliment Willow Brook and the surrounding homes. | want to correct an impression left by
the developer at a previous meeting. There is not an agreement with Willow Brook for him to repair our
pool. Our HOA has not held a vote and | believe they would have a hard time finding 67 homes in
Willow Brook to support such an agreement. Your legacy as an elected official will include this moment
and this issue. | hope you will remember that as an elected official. Your service is to the citizens of the
Town of Huntersville to work for the betterment of the Town and not just for those who voted for you
or contributed to your campaign. When the time comes that you are able to make a decision about the
proposed development, | hope that you will follow the guidance of the 2040 Plan and the
recommendations of the Town’s Planning Department and the Planning Board’s decision and deny the
development. Please vote no for the Lagoona Bay or Waterside development.

Jennifer Connor said I’'m not going to give my address. | was told | didn’t have to. This development
with it’s new name Waterside still doesn’t fit the 2040 Plan according to the planning committee. Why
do we have a planning committee if the commissioners are not going to listen to its committee or to the
citizens of Huntersville. We voted you in to represent us. Mr. Kidwell, Mr. Boone, Mr. Munger, you’re
not even following the basic steps of a traffic impact analysis on one of the busiest roads in Huntersville,
Highway 73. That is one of the most important steps of doing any planning study. | and every citizen of
Huntersville, right now we’ve all got red flags. If | had flags to hand out, we’d have a lot of red flags
being waved. What's going on behind the scenes? Why are you not following protocol? Why is it not
being followed? Everything is being stopped for this developer right here, Jake Palillo. Why? It’s not a
good look. These shenanigans must stop now. We have one commissioner who spoke out against this
and now suspiciously his house was vandalized. Really interesting. It’s not a coincidence. You can’t say
it's a coincidence. It was just his house. We've got two women being sued for sharing their opinions on
the development. When does the madness stop? We have a petition with over 5,500 signatures, more
than the people that showed up to vote for you all. What more does it take? It's time for the
commissioners to do the right thing for the citizens of Huntersville. Vote no to this lagoon. That’s what
we are asking.

Regular Town Board Meeting Minutes
July 17, 2023 - Page 2 of 54



Scott Sittler, 15829 Lavenham Road, said just a couple of things that have disturbed me with the
documents that have come out. A quote that the developer has thrown around is that 20 percent of the
people love to complain and because of that we are unhappy people, we live unhappy lives. |just really
want to put that to bed because | don’t think that’s accurate. I’'m against it, but | hope I’'m not that
unhappy as a person. The other thing that he stated in a recent message was that a list, | think this is a
quote, a list of tract home developers are standing in line behind me waiting for me to pull out and they
are happy with 400 homes. | would also be happy with 400 homes in that neighborhood, so | would
encourage the Town to consider that. If that’s really a fact that there’s other developers standing in line
behind them, let’s take a look at those plans as well.

Bob Baer, 15802 Lavenham Road (Kate Sittler, 15829 Lavenham Road and Anna Rubin, 16214
Hollingbourne Road, deferred their time), said here we are again. After being a resident here for over
20 years, this is the first time I've ever gotten involved in any kind of political stuff, but this project is
literally in our backyards. The developer is fond of saying that he’s just trying to do what’s best for his
family. Well, I hope he and you respect the fact that | feel like I'm doing the same thing — doing what's
best for my family.

| know it was established at one of the last meetings that it’s only a guideline, but let’s take a look at a
few things from the 2040 Plan, a plan that half of you were pretty deeply involved with. And let’s not
forget that this isn’t some old plan from 5 or 10 years ago, it's only 30 months old. The stated purpose
of that 2040 Plan is that it is meant to establish a framework for growth and development while
maintaining the character and livability of the town that Huntersville residents hold so dear.

When you all did the community surveys in crafting the 2040 Plan, one of the main questions was what
are your top priorities for Huntersville moving forward and by far the largest response at 63 percent was
traffic and congestion. Do you think that has changed in 30 months? Do you think this project is going
to help with that?

Another question on those surveys was if you were able, willing, and motivated to relocate to
Huntersville, what housing options would interest you. The overwhelming answer at 61 percent was a
house with a large yard, even if not near shopping and services. Only 4 percent said an apartment or
condo complex. That pretty much flies in the face of what the developer has said that people want
advocating for little 40’, 50’ and a couple of 60’ lots.

Lastly, there was a question about how should the current adopted land use plan be changed. And
again, the overwhelming response at almost 60 percent was to limit growth. Less than 15 percent said
to allow more growth. Your constituents have already very clearly told you what they want and it’s
definitely not a big touristy circus and cement pond in this peaceful little rural area.

One of the things that makes Huntersville unique is the fact that we’re not a tourist town or destination.
Concord is a tourist town — race tracks, drag strips, big full service hotels, the Great Wolf Lodge, etc.
Cornelius seems to try to be touristy with waterfront bars, restaurants and marinas. Mooresville has the
race shops, the old historic downtown, race city. Birkdale seems to work as a touristy attraction, but
that’s because it’s right around the corner from Cornelius and let’s not forget that the residents of the
beautiful Birkdale subdivision don’t seem too happy with the development going on over there either.
Apparently, his new plan puts all the retail back in. After the smash and grab armed robbery at Fink’s
Jewelers in Birkdale last week, is there anyone who can’t understand why we don’t want this right next
to our homes.

Regular Town Board Meeting Minutes
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I've totally stayed away from the personal attacks and I’'m not part of some anti-growth mob. I've got
nothing against these people. |1 don’t even know them. I’'ve only tried to look at this project objectively.
The current zoning calls for 300 some housing units and this plan calls for more than double that
number. The developer made the claim in one of the freedom of information act emails that there are
plenty of tract home builders happy to put up 400 homes. You know what, that’s what the zoning calls
for and we’re just fine with that — a nice neighborhood, no commercial circus. And I’'m sure the new
homeowners will love being so close to beautiful Bradford Park.

The developer talks about how much money he has already spent on this project without doing the
required traffic impact assessment, by the way. Well, sorry, but that’s kind of the nature of land
speculation, isn’t it. He also says you move to a growing community and you have to put up with the
growth. No, we don’t. We elected you people to watch out for our town and represent our interests,
not just developers. So, 1,500 memberships at $10,000 — that’s $15 million. Another 225 building lots
at even just $50,000 is another $11 million plus. It’s pretty obvious to see why the developer and his
family and anyone else who stands to make a financial gain from this project are so passionate about it.

Beautiful tree lined McCord Road by the old Huntersville Hardwoods looks like a disaster area. Please,
we beg you, stop the total deforestation of our beautiful little town. And lastly, | would like to mention
all of these freedom of information emails that have been brought to light throughout this whole
process. Emails from this developer telling the Planning Board what to do, telling the Town
commissioners what to do — not asking, not urging, but telling. You all sitting up here cannot be
surprised that after reading all of these emails that there are many residents of this town asking the
same question, who really runs this town. Is it our elected officials or is it deep pocket developers?

This project does not align with the current zoning. It does not fit with the 2040 Plan. Over 5,500
petition signatures proves that we are not just an unhappy little group of people who hate everything as
this developer alleges. We are long-time citizens who do not want this circus next to our homes. Please
vote no.

Suzanne Villar, 17130 Bridgeton Lane, said in 2019 the Town recruited a large group of citizens to
update the 2030 Plan. That group worked for two years through Covid and despite their different
backgrounds and priorities that committee was able to unanimously recommend the updated 2040 Plan
to Town officials who accepted and officially adopted it in December 2021. That’s what our citizens
thought was right for Huntersville then and the commissioners adopted it. As accepted by the Town
Board, the preamble to the 2040 Plan clearly states the plan will serve as official policy for the Town of
Huntersville and detail our vision, goals, policies, strategies to manage growth, define and reinforce its
identity and character and provide high quality public facilities and services for all residents. This is not
an ambiguous statement. This is town policy. Yet over the last couple of years we’ve heard various
developers, their advisors, as well as Huntersville staff and board members, refer to the 2040 Plan in this
chamber as a suggestion in an effort to diminish the relevance and applicability of this policy on projects
within Huntersville. Forcing the public and Town Board members to fight projects that egregiously
disregard the Town’s own policy is divisive, a gross waste of time and money for the public and the town
and should not be tolerated. It's important that the Huntersville town commission reinforce the 2040
Plan is not a mere suggestion, but is in fact Town policy that applies in all cases to all petitioners equally.
Please vote against Waterside.

Edward Cecil, Stonegate Estates off McCord Road, (Teresa Julian, 110 N. Maxwell Avenue and Ron Julian,
110 N. Maxwell Avenue, deferred their time), said | and my wife Nancy have stayed out of this, however
since the developer has ignored Stonegate Estates as to the setbacks along with other developments
and along with other important issues, we had no choice but to get involved in order to protect our
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neighbors in Stonegate on McCord Road and other locations in Huntersville itself. Remember how
Nancy led the way and took on Lennar, which is substantially bigger than this developer, as for
Northbrook, organized the entire McCord corridor and its residents and took it from NR to TR from 302
homes down to 122.

We are speaking here tonight not just for ourselves but with other people who feel the same way.
Quickly, Stonegate Estates is a 23 acre, 6 home, farm cluster of extremely low density — 0.31 homes per
acre. We have preserved over 73 percent of our original trees. This developer proposes with his high
density homes a minute 20’ setback with a rear load for garages practically right up to our property
lines. In comparison, the developer of North Creek Village was concerned enough to provide them, we
were informed, a 50’ to 80’ setback. Even Lennar’s Northbrook has substantial setbacks up to what
appears to be even 100°. We’re not the only ones impacted. There are other low density homes all
along McCord Road.

This developer stated he will defoliate all but 15 percent of the trees in violation of the ordinance and
plant minute trees that will take 20 years to reach maturity. One tree provides enough oxygen to supply
a family of four for only 1 year. Trees prevent erosion, cleanse the air, reduce carbon footprint, provide
oxygen, as well as many other benefits including providing home for our needed animal life. Itis
assumed that all of you like to breathe clear air, therefore obviously none of us can survive without the
trees. You also must be concerned with the displacement and death of wildlife by the destruction of
nearly 270 acres of trees. A prior approved development near us by Lennar Northbrook, by limiting the
other trees, increased our deer and animal population. We have a herd of 12 to 14 deer crossing our
property along with foxes, raccoons, nutria, rabbits, groundhogs, chipmunks, bats, snakes, birds, insects
and other animals adding to ours in order for them to try to escape and to survive. If you keep the tree
destruction up, Huntersville will become nothing but a concrete jungle.

You need to believe that our animal population is important and must be preserved and protected. Itis
admitted there is only so much [inaudible] capacity and that you must know that this massive
development would only exasperate the problem. Even with the somewhat reduced size of the lagoon,
calculations indicate it will take 20 million gallons of water from Cabarrus reservoir area to fill the lake
and an agonizing 25 days to fill it. It is also predicted that it could likely reduce the water pressure for
surrounding neighbors and even possibly deprive them the water. You need to take this into
consideration and rethink approving so many other developments.

We have been told that the developer thinks out of the box, however with all the change it is more like
out of jack in the box. First there will be a large lagoon, then back with a somewhat reduced lagoon. He
swore that the lagoon would be private, then he opened it to the public and then he went back to
private. There will be a 5-star hotel and convention center, now no hotel/convention center. But how
long will it be before he asks for it back. There will be commercial with celebrity chef restaurants, then
no commercial, then back to commercial chef restaurants. On and on ad infinitum.

He states he’s throwing in two lakes that guests can look out upon. Really? Actually, these are nothing
more than required BMP’s to collect run-off and rain water and turns out to also harbor mosquitos to go
after the guests and frogs making lovely non-stop croaking noise to entertain the guests. He has now
changed the name from Lagoona Bay to Waterside Park, presumably to take away the stigma of the
lagoon.

The developer does not want to do a traffic study and has stated that we just need to suck it up as to
massive traffic back-ups. Even without it, it’s a known fact that there will be thousands of in and out
vehicles coming onto 73 and McCord Road everyday to clog the roads even more. McCord Road is a

Regular Town Board Meeting Minutes
July 17, 2023 - Page 5 of 54



rural road that cannot handle the traffic that’s on it now. Where will his development’s residents
private and/or public lagooners, Watersiders, shoppers, looky lous, hotel guests, restaurant goers be
pouring in and out of the development from and onto to get to Northcross, Rosedale, Sam Furr, Denver,
Exits 23, 25 to get to 77 north and south, as well as children going to school. Obviously, McCord Road.

Another reason I’'m involved in this is because of all the ranker and discourse emanating from both sides
that is a result from the developer and his development. It needs to end now. Everyone needs to cease
and desist. All threats that are being made to destroy individuals must end. There must be no more
attacks and comments to this to and against the Town Board members including the Planning
Department. All offers to anyone, any groups, including offers and perks and or financial assistance of
any kind, including elections, must cease and not occur again. In other words, everyone must stop and
be quiet and end all of this. There should never have been attacks and continued attacks against those
who oppose, and then two who opposed development being sued, even if the developer felt that he
was personally attacked by them. The lawsuits must be dropped in order for there to be now civil
discourse between all parties either for or against the development. The developer only presents facts
as to why this development should be approved and those opposing this only present facts as to why it
should not be approved. Nothing more. It's been stated through over 5,400 persons who have signed a
petition against the developer. It doesn’t take nearly that number to vote one into office.

Nancy Cecil, McCord Road, (Noelle Burton, 12940 Cadgwith Cove Drive and Linda Angele, 18612 River
Falls Drive, Davidson, deferred their time), said | have not spoken publicly in a long time and | guess it’s
because nothing new has come before you with such a great importance to all of us who live here until
now.

Huntersville has hired trained, experienced, professional and experts in the field of planning in the
Planning Department to research codes, ordinances, 2040 Plan to determine what is appropriate.....as to
being submitted plans by the developer. An exorbitant amount of money has been spent on these
planning studies two times since I've lived here.

The Town Board has also appointed experienced planning individuals to the Planning Board who make a
recommendation as to how the plan conforms to our codes, ordinances and 2040 Plan and what’s best
for the town, not just the developers. These positions for the Planning Board are very important and
anyone who applies for an appointment should have the understanding of planning in order to make a
recommendation. No one cares whether people like it or don’t like it. The merits of the plan and how it
conforms to Huntersville, the county and the state are all that matters.

At times some of the Board pays no attention to what the Planning Department and the Planning Board
has recommended and refuses and almost always fails to follow the recommendations to deny an
improper plan. Why is that? If it's a tie, our mayor even has more responsibility to protect her citizens
particularly when the hired and appointed experts say no. If she votes to approve it in breaking a tie, it
will appear to be unreasonable especially considering that every taxpayer in Huntersville has to pay for
all of these plans to be reviewed and all the research in order for them to make a recommendation that
looks forward to the future plans that have been set in place.

As you are all elected by the citizens of Huntersville to the Town Board, you are politicians. Some of you
actually do not have the required expertise, that is why you hired appointed planners and boards to
make these necessary important recommendations on your behalf. They direct the Town Board. Again,
you must not ignore the established ordinances, current zoning and 2040 Plan and you must not ignore
the recommendations of the Planning Department and Planning Board not to approve and then you go
and vote approval for the developer’s plan. Doing so is nothing more than illogical and makes it appear
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that you are just supporting developers and friends who may reward you for giving a yay vote. Avoiding
the established ordinance and zoning and even doing so by text amendments to help developers skirt
them and the intent of the current 2040 Plan is an outrage. Along with other improper decisions this
must not occur in Huntersville and you must not void any of the words of your constituents who have
spoken and requested the denial.

Voters in Huntersville have voted you in because they have expectations of your responsibilities and
duties to them as a town as you promised when you ran for office. Voters have also believed you will do
what you say in your platform that you have mailed or advertised in order to secure votes. | have them.
| have re-read them, and | see some of you are not keeping with your promises to protect the town in
slowing the growth, listening to the people of Huntersville and we have all trusted you to do that. Keep
in mind | said some of you and not all seven of you. You must not be concerned about yourself and your
political future and developers, but it is the citizens of Huntersville and Huntersville itself you must be
concerned with.

About half of you on the Board have made some serious attempts to follow the ordinances, zoning and
2040 Plan. All of you must do so as they are in place for a reason. The Planning Department, Planning
Board work hard to help you make the proper decision. Again, there’s absolutely no reason to go
against their recommendations to deny and for you to approve the developer’s project is against all
direction and recommendations.

If the Town Board is not going to pay attention and follow recommendations of the Planning
Department and Planning Board, then you might as well eliminate both. Further, forget about doing any
more plans and scrap the 2040 Plan now. Since you ignore these recommendations, then why have the
Planning Board or Planning Department or any future plans. This obviously would save the town a
substantial amount of money as well as taxpayers money. Sounds ridiculous, doesn’t it. It appears
these studies and future plans are done only because they are required by the county and the state of
North Carolina as they look into the needs of water, power, roads, sewer, etc. it is important to provide
future directions for the infrastructure. | have much more to say but that can wait.

As the elections are around the corner and many more than ever in the history of Huntersville elections
will be watching and thinking who will get their vote to lead our town. With six spots | hope all
candidates will be true to themselves and all of us who live here, work here, pay taxes and those who
care enough to make sensible developments here.

| have just viewed the video of Windsor Ranch and the other lagoons and | am now even more opposed
to the lagoon in Huntersville. It may belong somewhere, but not in our backyard. Incidentally, none of
you on the board actually live on 73 or the McCord Road corridor, so this lagoon and the racket it brings
will not bother you at all. Thank you for listening and please when the time comes deny this application.

Mary Ann Turetsky, 16977 Bridgeton Lane, said the new improved plan called Waterside has substantial
changes to the original project. The public has a right to see the changes, not just hear about them.
Thousands of us feel it should go back to square one with a public meeting to share its new content,
then follow the steps — Town staff, Town Board, and eventually the commissioners. We are all well
within our rights to expect this to happen.

The Mayor always tells me and the rest of us do not talk about the man, only talk about the plan. The
man is the plan. They are one in the same. You can’t separate them. If he follows these steps as he
should, then we feel satisfied that our Huntersville, they live in Cornelius, Huntersville will be protected
from his bait and switch plans. As former mayor Jill Swain said, we should be a town represented by the
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people who care about their town’s well-being, not their own well-being. We all need to do research.
Everyone, for the sake of our town, please research. Elections are coming up soon. Commissioners, as
you make your decision about this project, please let your conscience be your guide.

Just to let the Board know, the safety of my daughter Noelle and her family was compromised this
weekend. | guess this is the new way people will try to silence us. We are not going quietly. We are not
going to be silenced. Remember that.

Tina Katsanos, 6620 Cashion Road, said | want you guys to know | wouldn’t be here if | didn’t think it was
important. I'm still recovering from hip replacement surgery and I’'m in a lot of pain, so this means a lot
to me. I’'m the chair of the Climate Reality Project Charlotte-Metro Area Chapter. | am the
Environmental Justice Committee Chair of the Charlotte-Mecklenburg NAACP, and I’'m a member of the
Charlotte-Mecklenburg Climate Leaders. | also teach Environmental Justice at UNC-Charlotte.

Tonight, however, I'm reaching out to you as your constituent and a resident in Huntersville and
someone who lives very close to the proposed Lagoona Bay project. | do not support the development
of Lagoona Bay in an area that is slated, according to the 2040 Plan, to be lower density than this
development would manifest.

The traffic is already a nightmare on Sam Furr Road. The idling cars increase the CO2 emission which
impacts the climate crisis and people’s respiratory health. We have global water issues and I'm
concerned about the frivolous misuse water with this project. There are many more environmental
impacts that | have not listed and have not been considered. Has an environmental impact analysis
report been prepared? | have not seen one. Has a traffic analysis impact report been prepared? | hear
that some folks do not think there’s a need for such a report and therefore it does not exist.

| understand that Huntersville will continue to grow, but there is such thing as smart and efficient and
sustainable growth. This project is not that sort of growth. | do not believe we or anyone truly needs
this type of tourist attraction. But let’s just say hypothetically it is absolutely necessary for economic
growth, then projects like this should begin in undeveloped areas and then people can have choices
whether or not they want to move nearby. Please say no to Lagoona and say no tonight.

Errol Genois, 8537 Camberly Road, said pollinators, the highest priority. Make the protection of
pollinators as the highest priority of community land development in Huntersville in order to support
two universal truths: (a) pollinators reduce the deadly amount of carbon dioxide that humans breathe
and (b) pollinators contribute to the production of food valued at more than $40 billion annually in the
United States. Citation www.whydoweneedbees.org. Our community development of land faces a
threat of a continuing crisis because bulldozing for roads, businesses and hundreds of new gas pumps
receive a higher priority than the preservation of our oxygen and food supplies. A responsible policy of
land development will logically limit population density and seasonal visitation in Huntersville. Take the
first step to let the citizens and the pollinators breathe fresh air.

Mildred Paranich, 12824 Westmoreland Road, said for the record | am a happy person, but right now |
am a very angry and embarrassed person. I'll come back to that. | am really requesting that this lagoon
project not be approved at all.

The previous presentation, and then | saw the other day a revised presentation online, and I’'m still
saying no. | ask you to deny permission to rezone this beautiful land that we live on because it’s going to
impact myself and my husband very much so and my family. | will be having to look out the windows
and my front door at apartments — ugly, tall apartments and possibly townhouses and good Lord knows
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what else. We have been screaming there’s a petition as people have said of over 5,500 signatures and
just screaming no, we do not want this for our community. | don’t know. Deaf ears. We do not have
the infrastructure for what is being proposed.

As | recently stated to the Planning Board, | just don’t see this being within the plans for this town and
I've been here over 20 years. If | had wanted to look at high rise apartments, convention centers, so
forth, | could have bought a home right in the City of Charlotte, but my family and | chose not to. | want
to thank Commissioner Partee.

Mayor Bales said thank you, that was your two minutes. If you would like to finish your sentence, you
are more than welcome.

Ms. Paranich said | just real quick just wanted to thank Mr. Partee for speaking for me on June 20. |
could not make it because | was home taking care of my husband who is in Hospice care and that’s
where I’'m leaving to go back to, to take care of my husband. But | want people to take a look at what’s
going on......is this a definition of political machine, is it plutocracy and is it oligarchy and if people don’t
know the definitions of that, it’s what’s going on in this town, which is an embarrassment.

Robin Hahn, 14121 Pinoli Pine Circle, said we have lived at this location since 1990. Our property
borders the proposed development. | have two points | would like to address.

First, | would not like to see this approved. This project is too dense for this area. Apartments and retail
will increase traffic flow which is already overwhelming to residents and would further overburden
roads which were built as small two-lane country roads. Additionally, apartments bring in transitional
people — people who have no vested interest in preserving the safety and integrity of our country
community.

My second point is | believe that in the interest of eliminating any doubt of the possibility of a voting
conflict in this matter, that commissioners who have accepted political contributions or other
contributions from Mr. Palillo or his associates should recuse themselves from this vote. | am not
accusing anyone of wrongdoing, as accepting political contributions is entirely within the law, but when
there is a possibility that the contributions could have been made to manipulate the outcomes on
projects, then that is a basis to be excused from the vote. Mr. Palillo was very proud that he has
changed the political face of Huntersville as he stated in previous meetings. At the very least an
attorney should render an opinion to the Board on whether these members should be excused from this
vote. This process might result in better and more open decision-making thus ensuring more consistent
adherence to Town requirements.

Melanie Griffin, 12900 Westmoreland Road, said thank you everyone on the Board of Commissioners for
the time that you give to these jobs. Like everyone else that has already spoken | did want to point out
that | am a very happy person. I’'m not angry. | don’t complain about things. In fact, I've always worked
in restaurants my entire life, so | certainly don’t go into a restaurant and complain either.

I’'m not against development. | am against this development. It is also nothing personal. | had no idea
who Jake Palillo was before the first community meeting at the church a few months ago. At that
meeting he did tell me | was stupid for building a home next to a farm because | could not control the
zoning that was there, and everyone has already mentioned the 2040 Plan.

What | feel like no one has mentioned is it’'s my understanding, and I’'m not an expert, but it's my
understanding that anytime a change is made in zoning that will go against the 2040 Plan that then
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changes the plan moving forward. If none of these things fall in line with the 2040 Plan, | think it’s going
to negate every single aspect of the 2040 Plan. That has me concerned for Huntersville beyond just
across the road from my house. I’'m not even sure what exactly the plan is at this point because we have
seen several different versions of it mostly through the news or social media.

| think the only other thing that | wanted to mention is that I’'m also not really sure if the lagoon is the
most important wonderful feature of this project, why now the apartments are going to be built first.
I’'m also concerned from living on Westmoreland Road that the only thing that will ever get built will be
all the apartments across the road from my house.

Nancy Cecil, McCord Road, said | wasn’t really prepared to speak on this topic until | understood it a
little further, but Item 10.E to require a 10" buffer for Minor Subdivisions in Rural and Transitional
Residential zoning. When my husband and | built our house, we had to abide by the 20’ setback. It cost
us a lot of money to move our house far enough so that we were 20’ away from our neighbors. Now our
neighbor’s property could eventually be sold, it could be developed, and we’ve also put in a lot of
drainage because we get a lot of the saturation from above our house. Our basement has been flooded.
We've had the stinky moldy smell down there for a long time. We finally got that eradicated and we
finally put in a drainage swell so that it will protect us. How could | possibly be protected if it's only 10’
away because that will do nothing for me. We'll be drowned out and so | think it should be 20’ and if it’s
not 20’ then maybe it should be 30’ because that’s the only way to protect low density development
and to protect someone who has followed the rules and who has made a lot of effort to take care of our
own property. Every single one of our downspouts goes into the ground and goes out into the creek.
We don’t have any water around our house. It all goes out and away from the house and | would expect
if there is any development around us, that to be respected because it will harm us tremendously.

AGENDA CHANGES

Commissioner Boone added Item 8.P to the Consent Agenda — Call a public hearing on Petition #R23-07
for 6:00 p.m. at Huntersville Town Hall, 101 Huntersville-Concord Road, Huntersville.

Commissioner Kovacs added Item 10.T to Other Business — Consider approving Prequalification Tool and
Criteria as required by Purchasing and Contracting Policy and state statute.

Commissioner Phillips made a motion to adopt these amendments.
Commissioner Kovacs seconded motion.

Motion carried unanimously.

Commissioner Phillips made a motion to approve the agenda.
Commissioner Kidwell seconded motion.

Motion carried unanimously.

CONSENT AGENDA

Approval of Minutes —June 5, 2023. Commissioner Phillips made a motion to approve the minutes of
the June 5, 2023 Regular Town Board Meeting. Commissioner Munger seconded motion. Motion
carried unanimously.
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Approval of Minutes — June 20, 2023. Commissioner Phillips made a motion to approve the minutes of
the June 20, 2023 Regular Town Board Meeting. Commissioner Munger seconded motion. Motion
carried unanimously.

Resolution — Richard Barry Park Restroom and Parking Lot Expansion. This project will address two of
the biggest issues that we hear from residents and park visitors at Richard Barry Park. The new
restroom building at the entrance to the park will address the first issue, which is the long lines at the
restrooms during games and tournaments. This building will also provide an attached covered area for
family members and park visitors to get out of the heat while still being able to watch games. The
additional 98 paved parking spaces will address the second issue, which is the lack of parking during
games and tournaments. On many occasions, we have had cars get stuck in the mud when trying to
park in the grass overflow areas.

This project was approved in the FY23 budget and the funds are coming from the Tourism Fund. We are
requesting to use an additional $333,000 from the Tourism Fund Balance to complete this project. The
Town of Huntersville originally advertised the request for bids on April 28, 2023 and, due to not
receiving three bids, readvertised the request for bids on May 25, 2023. J. D. Goodrum Company, Inc.
was the lowest responsible bidder. J. D. Goodrum Company, Inc. has done numerous park projects in
Huntersville and in the surrounding area. This project will be completed by January 2024, just in time
for the busy spring season.

Commissioner Phillips made a motion to adopt Resolution to award the bid for the Richard Barry Park
Parking Lot Expansion and New Restroom Building Project and approve the construction contract.

Commissioner Munger seconded motion.

Motion carried unanimously.

Resolution attached hereto as Exhibit No. 2.

Budget Amendment — Barry Park Project. Commissioner Phillips made a motion to approve budget
amendment appropriating Tourism Fund Balance in the amount of $333,000 to the Barry Park Project

Account for restroom addition and additional paved parking spaces. Commissioner Munger seconded
motion. Motion carried unanimously.

Agreement — Lease of “Joelukeben” Sculpture. Commissioner Phillips made a motion to approve
agreement with Bradley Tucker for Town to temporarily lease “Joelukeben” sculpture as part of the
Town’s SculpTOUR Exhibition. Commissioner Munger seconded motion. Motion carried unanimously.

Agreement attached hereto as Exhibit No. 3.

Agreement — Lease of “Basin & Range” Sculpture. Commissioner Phillips made a motion to approve
agreement with Todd Frahm & Lara Nguyen for Town to temporarily lease "Basin & Range" sculpture as
part of the Town's SculpTOUR Exhibition. Commissioner Munger seconded motion. Motion carried
unanimously.

Agreement attached hereto as Exhibit No. 4.
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Agreement — Lease of “Cube in Motion” Sculpture. Commissioner Phillips made a motion to approve
agreement with Hanna Jubran for Town to temporarily lease "Cube in Motion" sculpture as part of the
Town's SculpTOUR Exhibition. Commissioner Munger seconded motion. Motion carried unanimously.

Agreement attached hereto as Exhibit No. 5.

Agreement - Lease of "Phoenix” Sculpture. Commissioner Phillips made a motion to approve
agreement with Jim Weitzel for Town to temporarily lease "Phoenix" sculpture as part of the Town's
SculpTOUR Exhibition. Commissioner Munger seconded motion. Motion carried unanimously.

Agreement attached hereto as Exhibit No. 6.

Agreement — Lease of "Feather” Sculpture. Commissioner Phillips made a motion to approve
agreement with Kirk Seese for Town to temporarily lease "Feather" sculpture as part of the Town's
SculpTOUR Exhibition.

Agreement attached hereto as Exhibit No. 7.

Agreement - Lease of "Barely Scraping By” Sculpture. Commissioner Phillips made a motion to approve
agreement with Drew Coombes for Town to temporarily lease "Barely Scraping By" sculpture as part of
the Town's SculpTOUR Exhibition. Commissioner Munger seconded motion. Motion carried
unanimously.

Agreement attached hereto as Exhibit No. 8.

Resolution — Fire Protection Services Interlocal. Commissioner Phillips made a motion to adopt
Resolution approving Interlocal Cooperation Agreement for Fire Protection Services. Commissioner
Munger seconded motion. Motion carried unanimously.

Resolution attached hereto as Exhibit No. 9.

Resolution — Property for Maintenance of Bud Henderson Sidewalk. Commissioner Phillips made a
motion to adopt Resolution to acquire easements necessary for the maintenance of the 7225 Bud
Henderson Road Sidewalk Project. Commissioner Munger seconded motion. Motion carried
unanimously.

Resolution attached hereto as Exhibit No. 10.

Acceptance of Streets — Mirabella at Vermillion. Commissioner Phillips made a motion to accept
streets located in Mirabella at Vermillion for Town maintenance. Commissioner Munger seconded
motion. Motion carried unanimously.

Street Name From To Approx. Length
Vermillion Crossing Court 200-ft W of Guthrie Dr End of Road 1,360’

Venezia Lane Vermillion Crossing Court |End of Road 1,520’

Rosa Court Venezia Lane Venezia Lane 310
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Acceptance of Streets — Asbury Park. Commissioner Phillips made a motion to accept streets located in
Asbury Park for Town maintenance. Commissioner Munger seconded motion. Motion carried
unanimously.

Street Name From To Approx. Length

Little Pine Drive Asbury Park Road Ferrelltown Pkwy 900’
Cato Drive Blanton Drive Asbury Park Road 625
Hugh Dixon Way Ferrelltown Pkwy End of Road 1,070’
Blanton Drive Hugh Dixon Way End of Road 1,730

Asbury Park Road Blanton Drive Hugh Dixon Way 1,705’

Call for Public Hearing — Petition #R23-06. Commissioner Phillips made a motion to call a public hearing
for Monday, August 7, 2023, at 6:00 p.m. at Huntersville Town Hall, 101 Huntersville-Concord Road,
Huntersville, NC 28078, on Petition #R23-06, Beatties Ford Family Entertainment, a request by Jonathan
Eury, to rezone three parcels (02305105, 02305106, 02305107) totaling 2.513 acres generally located at
9339 Beatties Ford Road from existing Rural to Highway Commercial - Conditional District for outdoor
recreation and commercial uses. Commissioner Munger seconded motion. Motion carried
unanimously.

Call for Public Hearing — Petition #R23-07. Commissioner Phillips made a motion to call a public hearing
for Monday, August 7, 2023, at 6:00 p.m. at Huntersville Town Hall, 101 Huntersville-Concord Road,
Huntersville, NC 28078, on Petition #R23-07, EPCON — Beatties Ford Road, a request by EPCON
Communities Carolinas, LLC to rezone six parcels totaling 78.7-acres generally located at 15201 Beatties
Ford Road (South of NC 73 and east of Gilead Road & Beatties Ford Road intersection) from existing
Rural to Transitional Residential - Conditional District zoning district for a 118-lot, single-family home
subdivision (PINs 01313125, 01313126, 01313142, 01313143, 01313144 & 01313116). Commissioner
Munger seconded motion. Motion carried unanimously.

PUBLIC HEARINGS

Petition #R23-01. Mayor Bales called to order public hearing on Petition #R23-01, Foundry - Everette
Keith Road, a request by Foundry Commercial, LLC to rezone +/- 59.66-acres generally located east of
Everette Keith Road and south of Hambright Road from existing Transitional Residential to Corporate
Business - Conditional District for approximately 750,000 sq. ft. of light industrial space.

David Peete, Principal Planner, entered the Staff Report into the record and reviewed the request. Refer
to Staff Report and Staff PowerPoint attached hereto as Exhibit No. 11.

Petition R23-01 is a request by Foundry Commercial, LLC. This property that you see in the black striping
there is located on Everette Keith Road. It is south of Hambright Road. It is to the east of Bryton
Commerce Center and this is essentially behind Walmart and Frankie’s for a local reference.

What you see in this particular image is that the property in question is 100 percent zoned Transitional
Residential. It abuts Special Purpose which is in the Bryton development and then the red line that we
will come back to briefly is the future thoroughfare alignment. Everette Keith is planned to sort of peel
away from the current Everette Keith alignment and go down to Eastfield Road at the Independence Hill
location that is located in the City of Charlotte.
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You can see here the site plan is laid over an aerial and again the purple represents the thoroughfare
plan, the Everette Keith project going straight down would be realigned, and you can see the large road
at the bottom of the image. Right here is where they would propose to realign that.

I'll go ahead and mention to the Board that there is a process by which an adopted thoroughfare can be
modified. The key test there is where you enter and exit a piece of property. If you maintain those, the
thoroughfare is allowed to be adjusted within, making sure that of course appropriate geometry and
everything else is consistent. This has been reviewed and it has met that test. The new alignment of the
thoroughfare is something that the CRTPO, the regional thoroughfare authority, would be behind if the
Town were to approve it in such a manner as shown. We can certainly try to answer any of the
guestions that you have about that as we go forward.

Just very briefly, again | mentioned it’s a little over 28 acres in size. | mentioned both of the existing
zoning. They are actually requesting Corporate Business Conditional District and the proposed use is
750,000 sq. ft. of light manufacturing, warehousing or office space comprised in two buildings and those
would be the large yellow rectangles that you see on the site.

That’s just a blow-up of the site plan. You can see that there’s parking primarily within the middle storm
water retention and kind of a creek facility there and then there would be buffering around the edges, a
40’ buffer along the throughfare as it moves down.

Starting with the 2040 Community Plan, the Future Land Use Map, the project is located in what the
Community Plan would call for as moderate density or medium density development. That would be
about one to three units per acre. To the east of that you can see that’s the residential edge and then to
the west where Bryton exists you have Employment Center designated in the 2040 Plan. Specifically,
this particular request does not align with the 2040 Plan. If the Board were of a mind to expand the
Employment Center designation because it is adjacent to that, then that would be a scenario whereby
this project could be facilitated. But as it stands, the 2040 Plan is not designating or recommending that
this particular land support that type of use.

You can see up in the corner that there are some policies that do support the request. Specifically, LU-5,
LU-7, EV-1, T-3 and T-5. | know those probably don’t mean anything to you. If you would like me to
elaborate on what those refer to, we can certainly do that. And then just below that you can see that
LU-1 and LU-11 would be where they are specifically not consistent. | can tell you that LU-1 is
consistency with the future land use map. And then LU-11 is protection of housing stock or existing
housing stock and so we can talk about that just a few minutes.

Again, here are just brief outlines. I've already sort of gone over this. If you want to read through that
you can, but again it’s the moderate density that is called for is looking at residential of one to three
units an acre and the Employment Center is definitely where this particular proposal would fit and so if
there was an expansion of that area, then you would see consistency there.

Again, this is where those policies are listed. We can come back to those if you’d like. These do not
show the staff’s analysis that is in your report, but we can go over that as well if you would like to come
back to that at the end of my presentation.

In addition to the 2040 Community Plan, we also have the Eastfield Road Small Area Plan that

specifically looks at this area that is all north of Eastfield Road. If you look at the image in the middle,
you will see the blue area where the red circle is located. The red circle represents the project before
you and you can see that it is recommended to be a mixed-use area in the Eastfield Road Community
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Plan. With a little further detailed analysis, the Eastfield Road area called for that Subarea 1, the area in
the red box there, Letter A states that if the project takes care of all of the relevant issues, policies and
goals of both the Zoning Ordinance and the community plans, that it could entertain additional uses and
you can see that light manufacturing is one of those, or | think they use the term light industrial, office,
and that type of thing. Again, you’ve got the idea that the employment center designation would be an
expansion and then to fit into the Eastfield Road plan you would want to make sure that you have
followed all of the other site design considerations to make sure it is fitting in and not creating any
issues for surrounding land uses.

The transportation, a TIA was done. The findings of the report are outlined here. | don’t propose to go
over them in great detail, but if you would like to, we can. Our Engineering Department is represented
as well. 1 will show you a quick diagram that goes along with the TIA. The light blue box or gray box to
the right represents the site in question. You can see how Everette Keith turns and so you see
improvements there at Bryton Corporate Center Drive and Hambright at 21 and Hambright Road and a
couple of other intersections there on Alexandriana and Eastfield Road as well. These are called for. |
believe the DOT has contacted our Director of Engineering to indicate that they are okay with what they
are seeing here. Stephen is here if you have specific questions about that. I'll let the applicant speak to
where they stand on the requirements of the TIA when they come up.

The staff recommendation for this particular project is outlined here and | apologize because the first
nine items there were some elaboration slides, but there was a list of nine modifications in the proposal.
You can see that there are several of them, four in particular, that staff would suggest are not needed
and it has to do with a lot of specifics. | can go over those if you would like to, but things like realigning
Everette Keith Road. There’s a process to do that, but you do not need a modification of the Zoning
Ordinance to do that. That is a request that they have asked for. It has been reviewed....or is it
allowable and if you adopt the plan with the site plan attached, then you would be adopting that
alignment. Again, you do not need a specific modification to it. Again, I’'m happy to go over all of those
in detail if you would like.

I will jump to the tenth bullet and that is clarification required of how the remnant parcels are to be
handled. |just want to point out that is right here. A unique feature of this particular request is the
properties involved are outlined in the red and that was the entire black striped box that you saw earlier
on the zoning map. The blue represents the area that they actually are looking to rezone. There are a
handful of remnant bits of land there to the south that they do not propose to rezone, and they would
leave as TR. But some of the questions that we have and that we are continuing to work with the
applicants on are what’s going to be there, how will it be utilized, specifically because even further south
from that property there are existing homes and homeowners who are going to continue to stay there,
and so what will they be experiencing there on that border. We have had a meeting since the Staff
Report went out with the applicant. They understand the issue and we are continuing to have dialogue
about that, but | would dare say tonight that’s an unresolved issue here at the hearing.

Going back to the list, the 80’ buffer along Everette Keith Road near the cul-de-sac is not complete and
should be extended upon the full frontage of the development. The landscape buffer that is along here,
you can see where the yellow highlight is where it dips down toward the road where the cul-de-sac is,
moves away from the building. And that buffer along the thoroughfare is to remain or the
recommendation and the ordinance requirement is that it stay at that width. The applicants do
understand that. | think they are looking into that further, so we are continuing our dialogue with them
on that.
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The next item, there is a nature trail that is shown within the stream buffer and it kind of crisscrosses
within that buffer and | feel safe in saying that | don’t think that was the intention. | think the applicants
will pull that out of that, but that was something that if they were going to do specifically or on purpose,
we were going to need to see a lot more detail on how that would be facilitated, but we don’t believe
that will be the case in the next version of the plan.

Along Everette Keith Road, as that is a thoroughfare, there should be 10’ side paths per what DOT would
like to see for bicycle and pedestrian accommodation and | believe the applicants are amenable to that.

There are several notes on the note sheet that we are continuing to discuss. They have to do with how
variations of the plan may occur, how much disapproval would lock them into certain things, and so it’s
all fairly straightforward, but there’s some language that we need to continue to work through.

Tree save and tree mitigation, there was very little, if any, in their particular plan. Admittedly, if they
were to get the zone that they are requesting, it does not have a great amount of tree save however

there are some opportunities to do some tree save, particularly within the external buffers as well as
perhaps in the middle and so we are continuing to talk with the applicants about those opportunities.
Those would be above and beyond what the ordinance would require.

They have a willingness to serve letter, but it has some age on it, so that needs to be updated. Staff
does not believe that they will not get that, but we need to see that. We hope to have that by the time
you see this again. Obviously, the catchall of the outstanding redline comments would be an
expectation that we would go forward.

The last two are recommendations and one of them is about urban open space. They are compliantin
that they are offering urban open space. You can see the red square up there at the very top, thatis a
2,000 sq. ft. plaza. That meets the minimum definition, but our recommendation is based on the fact
that it really does not provide a lot of proximity to all of the facility. Those two large buildings, 750,000
sg. ft. | dare say that the opposite end of those buildings is going to hard-pressed to go utilize that.
We’'ve recommended that perhaps there are some other opportunities throughout the site that they
could add something else and there’s a lot of latitude in our urban open space requirements, so they
are looking to satisfy that recommendation.

The last item is a recommendation that among the improvements to the transportation elements.....you
can see here the dashed lines in this area where the cul-de-sac would be extended down to Eastfield
Road. That is a transportation enhancement that would represent a disbursement of the traffic that this
project would generate in a different direction other than just to Hambright or to the rear of Walmart
and it would get you down to Eastfield and more specifically down to 485. We would recommend that
be explored and the applicants understand what we are requesting and they are looking into it. They
may have an update on that tonight. | don’t know, but staff continues to talk about that. If you have
any questions about that, again Stephen Trott our Director of Engineering is here. We are not
necessarily able to say that equals this if you follow what I’'m saying there, because the TIA has been
done in a very specific way with the connections that are given. If that were to be facilitated, you would
need to adjust the TIA, so that’s understood as well.

That concludes my formal presentation.

Mayor Bales recognized Planning Board members present: Frank Gammon.
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Bill Simerville, 1513 Myers Park Drive, Charlotte, said I’'m with Foundry Commercial. PowerPoint
attached hereto as Exhibit No. 12. | would like the record to show that we do have a traffic study. The
word developer has a negative connotation as we all know. At Foundry we, at least Mark and |, are born
and raised Charlotteans. You will see we have worked successfully with your Planning staff on the
adjacent development here, Bryton Commerce Center. This was a two-phase development. It’s also
750,000 sq. ft. It’s six buildings as opposed to two buildings. One thing critical to | think Huntersville
and the Land Use Plan, what we do is we try and relieve some of the pressures of residential
development. We try and generate non-residential tax revenue. We try and create jobs by offering
headquarters locations for companies. These are high quality, expensive, but the kind of product that
employers and headquarters locations like to call home. We have worked successfully with the Planning
staff, Brian and David.

This is going to stay high level. We don’t want to dive into that, but the intent is to try and give you a
roadmap to how you can accommodate our request without reaching the governing documents and
processes that you have in place. These are all what we call shallow bay or light industrial.......in this
case we couldn’t build anything any larger than 150,000 sq. ft. The other buildings are between 100,000
sq. ft. and 125,000 sq. ft. We received more than 10 requests for space greater than 150,000 sq. ft.
from large well-known Fortune 500 type companies that would have liked to have been here at Bryton
that liked the interstate access and everything that Huntersville has to offer, and we weren’t able to
accommodate them.

We began looking at this land next door across Everette Keith when we started on Phase One, as well as
that was going and knew that if there was an opportunity down the road given the success, we would
try and accommodate some of those large users and keep them from posting up in Mooresville,
Cornelius etc. We think we are good partners. We will continue to work through the details with your
staff and get there.

We talk about the exceptions to the 2040 Land Use Plan, how this is currently zoned Transitional
Residential and is not under those guidelines. There is a path under the land use plan and is, as David
mentioned, expansion of the Employment Center. Subset of that is the Eastfield Road Small Area Plan,
which you can see in the blue, calls for the possibility of mixed-use which would include the commercial
that we propose. Additional detail within that small area plan shows a mix of how some of those uses
could be accommodated. What I'd point out here is that the as you can see Hambright Road extended,
which is the bright red line just to the south of the big green, that’s currently zoned.....the land south of
Hambright and north of our parcel is currently zoned Transitional Residential, but again under the small
area plan still falls in and calls for the possibility of commercial. Where I’'m going is that the larger
accommodation if you will, the larger request if you will, is going to be looking for flexibility on the
buffers, potentially the setbacks, and trying to give you a pathway to be able to expand the Employment
Center past the current Everette Keith boundary further east.

As you can see here, the yellow line is an existing Duke Energy right-of-way. These are the large
transmission towers. They run from south of Eastfield all the way up on the east side of the property
and then they cut across diagonally to the north over past Hambright. What we didn’t do a good job
highlighting is everything east of the yellow line is owned by Duke Energy. You can see the substation
parallel to the south, what’s not highlighted in the green. The tract to the east or the right of the yellow
line in the northeast corner of the plan is also Duke Energy, so they own and my understanding is intend
to expand that substation with additional capacity to accommodate Huntersville growth. This provides a
nice buffer separating potential expansion of the Employment Center to the neighboring Dogwood
Estates, which we think is if you’ve been out there it’s quiet and peaceful and homeowners don’t want
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traffic running through there. And we think that’s a good hard line. It’s a path to expand the
Employment Center without running the risk of creeping further.

Under the Land Use Plan, specifically under the Employment Center section, there is language about
incentive and flexibility in making accommodations i.e. buffer reductions and setback reductions and
things like that. In order to generate a higher quality product, allow a developer to bring something like
this.

This is an example of the current plan. We have not had a chance to get with staff and modify that. We
will be able to come up with something other than a wholesale ask of reducing from 80’ to 40’. There’s
a couple of different ideas out there. What we are looking for is general accommodation to work with
us on selective reductions to be able to deliver the site plan that we have spent a fair amount of time
and energy trying to engineer. That corner there will be very similar to photos, brick and the glass that
we showed you from Bryton before the headquarters type appearance.

We talk about tree save. The site is largely vacant right now. It’s been farmland. We’ve looked for
critical trees that we could save and we’ll do that where possible and we will mitigate as best we can.
We will provide enhanced buffers. These are the buffers along Bryton where we were able to ask for a
reduced buffer. It was granted and then enhanced landscaping and shrubbery and foliage. Phase one is
on the left. That’s probably two years old. The picture on the right was just planted in the last 90 days
or so. It will probably die because we don’t have any water for it. But we would always be wiling to
address this, amend the composition of the foliage to something that’s more dense, more rapidly
growing, whatever is required.

Mark Holoman, 864 Linda Lane, Charlotte, said happy to answer any questions you have.

Commissioner Kidwell said if you go back a couple of slides just the overview of the entire project. The
parking in the center, is that for tractor trailers?

Mr. Holoman said correct.

Commissioner Kidwell said large companies looking for 750,000 sq. ft. or anything like that tend to run a
24/7 operation in light manufacturing or manufacturing. Is that what you are kind of going for here and
did the TIA that you performed plan for a full 24/7 operation.

Joey Racer, Kimley-Horn, said generally when we do these TIA’s it’s based on am/pm peak traffic. A
24/7 operation | don’t think was done at this time.

Mr. Holoman said a 24/7 operation would be very atypical for a development of this size and scale. For
an urban infill development such as this, the play here is for a tenant, a job using customer for us, is to
capitalize on all of the things that Huntersville has to offer and so in that case that is terrific connectivity
and an unbelievable labor force, a very strong labor force. It would not be typical for there to be 24/7
operation on a site like this. That would be seen generally at different locations where heavy
manufacturing was allowed.

Commissioner Kidwell said I'll just tell you from experience and | run manufacturing companies......you
can do light industrial 24 hours a day, 5 days a week, 6 days a week. | know currently the company that |
work for in a different location, we are looking for a facility. | think it’s important and I'll kick this into
my next segway here — the other property if you cut it off or you want to keep it Transitional Residential
to the south, would it make sense to put it all in one package but keep that to where it’s not developed
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so it has that buffer for any other residential that’s left out there, so if someone does come in, and |
hope someone comes in, and says we need all the building for 5 days a week, 24 hours a day, it’s great.
But it keeps the noise down, that buffer would help.

Mr. Simerville said that’s something we hadn’t considered. One clarifying point, this 750,000 sq. ft.
obviously is broken into two buildings, so it’s unlikely that you would have someone that came in and
took them both. If that’s the case, it probably would be someone that has that kind of intensity which is
really not what this is suited for. Our expectation is this is probably one or two tenants. There’s a large
sector of tenants out there that are between 150,000 sq. ft. and 200,000 sq. ft. or 150,000 sqg. ft. and
300,000 sq. ft. right now looking for a home close to 485 access to the interstate. We do have an
Amazon that has a full building across the street in Bryton Commerce Center. We did a traffic study
there. Of course, those improvements were done with the whole Bryton just with AAC so the
infrastructure that is intended to support that which is marginally built out compared to the overall
masterplan more than handles what’s already there and to some degree this will benefit from that lack
of completion over there, the undeveloped land that remains on that otherwise over improved
infrastructure. The reason we haven’t specifically called out and been able to answer David and Brian’s
guestions about the property to the south is that we are obligated as the developer and per DOT and
CRTPO to complete the Everette Keith realignment, the new thoroughfare. We don’t own the property
south between the edge of what we are going to buy and Eastfield Road or we would absolutely build it
because this is essentially going to be a commercial thoroughfare connecting Hambright to
Independence Hill, so it becomes a major diversion of truck traffic from the existing 21 interchange to
come up Independence Hill, work it’s way into Bryton, and then up off to Hambright, back to 77, but we
don’t own it.

Commissioner Kidwell said can you go back to the overlay where it shows........... where your red line is
and | think it was marked out on another slide, but these lots that you are purchasing......

Mr. Simerville said if we had control and were able to finish that road then that would create a
commercial corridor, so the idea, | know that the Doves and the Maxwell property owners are the two
large tracts at the bottom right corner. They have had conversations and are expecting because we are
going to extend the sewer, we’re not going to Rocky River, we’re going to Mallard Creek, so we have
private sewer easements that come down connecting our property into Eastfield Road and then via
manhole over to Mallard Creek. They are excited about granting the sewer easements because it
immediately activates their ability to monetize their property. They believe that with the Everette Keith
extension being completed that now becomes commercial property fitting in with the small area plan.
Our thought was that we leave those zoned as is and then make those available to whoever comes in
and does the assemblage of everything on the south side of the new Everette Keith thoroughfare. We
are open to leaving them like they are and designating them as......we would be more than willing to
discuss that.

Commissioner Phillips said just for a point of reference for the rest of the Board, Dickson Farm Road is in
the ETJ technically, but that land has all been sold to Hendrick and it’s now commercial, so just keep that
in mind because that’s not on here because it’s ETJ.

Commissioner Kovacs said I'm looking at Polaris, to the west is already basically what this is going to be,
light industrial and then basically all the big parcels to the east are Duke Energy, so no matter what,
Duke is separating this from the residential on the other side of Duke.

Mr. Holoman said that’s correct and we were not involved in the creation or the adoption of the small
area plan although we have been operating under the assumption that that is why the small area plan
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called for the Duke Energy easement as the barrier area and thus why a use such as light industrial might
be appropriate in this particular case.

Commissioner Kovacs said do we know if anybody is interested in above this project.

Mr. Peete said there is not anyone actively. There have been some folks in the past. Itis one large tract
where Hambright tees into. Topographically, it’s pretty challenging, so that may be why.

Commissioner Munger said will you go back to the one with the red with the blue. If I'm looking at the
blue line and that’s where what they are looking to rezone where they are going to build. | see it cross
the red line. Does it actually cross the red line, because in my head that means we’re trying to rezone
something that they don’t own.

Mr. Peete said there is a land swap that is involved in this.

Mr. Simerville said I'll direct you to the bottom left corner where the parcels are highlighted in blue. We
are under contract to acquire everything in red. We are rezoning everything within blue. And then the
swap levels out those two corners that poke in there, so believe me my civil engineer, surveyor over
here, they have it all tied up that we're........

Commissioner Munger said | was looking at this it looked like we’re rezoning something you don’t own
and that was problematic for me. Some of the other ones have kind of been covered by staff and | just
want some clarification. Nature trail appears to be located within the stream buffer. Will this be
constructed in an appropriate manner?

Mr. Holoman said the nature trail will not fall within or cross the stream buffer.

Commissioner Munger said the 80’ landscape buffer along Everette Keith Road nearest the cul-de-sac is
not consistent across the frontage of the property and must be revised. Has this been rectified?

Mr. Holoman said it has not and we would ask for your consideration of that point. We will continue to
work with staff on that issue. The construction and inclusion of the cul-de-sac while important and
necessary for flow and circulation, certainly have created some challenges and so we will continue to
work along that yellow line to see what can be done to either expand the buffer or make the buffer
more palatable to staff.

Commissioner Munger said staff does not support the reduction in buffer from 80’ to 40’ on the
northern boundaries. Is this something you are willing to modify?

Mr. Simerville said that’s the global ask is that whether it’s through expansion of the Employment
Center or under some other form of variance. In the next week or two, pretty quickly we are going to
come up with some modification. We won’t be able to do 80’ on all three sides, so the ask is that you be
prepared for whatever we come up with for these guys and the next time we come around it’s not going
to be exactly what they want, it’s going to be as close as we can get with as many concessions and
attempts and hail marys as possible and that’s why we are here.

Commissioner Munger said one of the things | think that staff is trying to point out with going to an 80’
buffer is it can considerably impact that property value of the person who owns that property. They are
looking to be able to have a fair boundary between whatever they are trying to develop there and your
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facility and so | think that’s why staff is asking for the 80’, but just keep that in mind. Will you be
providing a 10’ side path along Everette Keith Road along your frontage?

Mr. Simerville said these are all the small things that we’re still working through.

Commissioner Munger said do you foresee any problems in complying with the recommendation
stemming from TIA including land acquisition, if any?

Mr. Simerville said no, specifically Stephen and the Town of Huntersville signed off on the scoping
agreement. We studied the intersections and interchanges and we ran traffic counts and have agreed to
the improvements recommended and that’s included in our budget. There’s the catchall of other
developments that we don’t control that we are not responsible for on the other side of 77 and if those
don’t get built, then we’ve got to do those. That’s a bit of a problem. If that happened and we were
nearing completion and those things had not come out of the ground, we would re-run the traffic study
and go from there. We are onboard with what’s recommended for our project, it’s everybody else....

Commissioner Munger said are you actively seeking a willingness to serve letter from Charlotte Water
and where are you at in that process?

Mr. Simerville said this project, you guys have probably seen it, turned it down as high-density
residential years ago. Many of the sellers are out here and have signed up to speak in a minute. When
we were approached about our interest level, obviously we knew of the sewer issue because of Bryton,
so we immediately approached Charlotte Water and said if you go the other way down to Mallard
Creek, they said yeah we’re all over it and gave us the willingness to serve letter. Since then, we
designed plans and had surveys and all that kind of stuff done. We’ve not updated the letter. We are in
regular dialogue with them. We just haven’t requested it. It’s not anticipated to be an issue.

Commissioner Munger said as we talk about the Everette Keith Road and the extension, are you willing
to do anything to assist with the completion of Everette Keith Road down to Eastfield? | realize a lot of
that is out of your hands in terms of land acquisition, but in any way possible.

Mr. Holoman said we are willing to have the conversation with staff. We’ve indicated that on a phone
call on Friday. That is a very significant ask that is an incredible burden to the project and the risk in my
opinion having been a developer in Charlotte for nearly 23 years is that if we do that and it delays our
process, there will be a detrimental impact to the people that are here in the room and we don’t want
to do that and | think you are going to hear from our sellers here in the room. We are very focused on
moving forward to the extent that we can accommodate some extension in some reasonable manner
that is not detrimental to the development nor the timeline, we are willing to have that conversation
and we indicated that to staff on Friday.

Commissioner Munger said there are a multitude of options. It’s possible financial assistance towards
the actual building of the road and without burdening you with actually going through the process of
building it, land acquisition and so forth, could be an option.

Mr. Holoman said that’s how you make a developer smile.

Mr. Peete said just one quick clarification on the buffer to the north. |just wanted to make sure it was
understood by the Board that was not a recommendation, that is an ordinance element.
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Commissioner Munger said correct, understood, and we like to stick as close to that ordinance as
possible.

Commissioner Partee said I've been remiss because | usually go before Commissioner Munger because
he tends to cover a lot of the issues that | want to talk about, but on the staff recommendation, ltem 12,
and Commissioner Munger brought up clarifying if the nature trail shown in the stream buffer will be
constructed to accommodate the stream be relocated outside the buffer. Is this part of our greenway
plan?

Mr. Peete said it is not. This is just an amenity for the site which we have no issue with. It’s a great add,
but we do need to make sure that they are following permitting procedures.

Commissioner Partee said do we have a greenway going through that area up Eastfield Road into
Skybrook?

Mr. Peete said the southern end of Bryton Commerce Center Drive, it goes along the railroad tracks. It
does not intersect this property.

Commissioner Boone said could you tell me the time of year that the TIA was done. Was school in
session?

Mr. Simerville said counts were done this year before school was out.
Commissioner Boone said it seems like flex space is a big key word here...about 3 or 4 years ago, now
we've got plenty of flex space, but it seems like people are wanting more height in their buildings for

flex space. Can you tell me the height of these buildings?

Mr. Holoman said | just want to make sure | heard the question — the height of the two buildings that we
intend to construct. They are 36’ to 40’ clear height, finished height.

Commissioner Boone said the projects that you have done so far on Everette Keith | think they are
excellent. They really look good.

Mayor Bales said | do have a couple of questions and | believe this would be for Mr. Peete. When you
started your presentation, you talked about the two items that did not meet the 2040 Community Plan.
Can we go back and talk about the five that did because one of those that said that did not support was
protecting existing housing stock. How many houses currently sit on that 59 acres?

Mr. Peete said the ones that would be transformed into the site.

Mayor Bales said the homes that currently exist when we are talking existing housing stock.

Mr. Peete said | don’t know the acreage there. You are mentioning the 59.

Mayor Bales said | said 59 because it says the project size is 63.91 acres, only 59.65 acres to be rezoned.

Mr. Peete said the homes that are the existing stock to be protected would be everything south of the
red line, so there is no acreage number that we tallied up. | could get that for you.
Mayor Bales said I'd like to see that number.
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Mayor Bales said going back to the five that did meet the ordinance, can we go over those very briefly.
The first one was LU-5.

Mr. Peete said that’s talking about focusing more intense developments the locations that can support
that growth. Obviously, you have Bryton immediately to the west. You are aware of the $30 million
infrastructure that the TIF financing package did back in the day, so there’s been a lot of investment in
the road network and realigning the railroad and all that is there. If you see this as an extension of that,
then this is in the core if you go back to the 2030 Community Plan, that terminology that’s been carried
over. This is not far flung on the east to the west, this is absolutely if you are going to do something
intense, this is in that.

Mayor Bales said based off of this because it sits between Duke and its substation and the property that
they own and existing Bryton this is why we are saying..........

Mr. Peete said it’s the broader sense of everything that’s there. The Duke Energy land is a rationale in
our recommendation that you wouldn’t want to go beyond that. That is substantial and it represents a
transition, represents a buffer, and so if you want to reconsider something different to the west of that,
but this particular one is really dealing with the infrastructure that currently exists.

The next policy LU-7 is required development to follow design principles reinforce the vision of the
Town. You can see the additional bullets there. What that’s getting to is that a very simple item that |
would lead with is our policy that’s been long-standing is you either build to address the streets or you
hide behind buffers and they have elected to do the latter and so that’s why our comment is well now
you need to kind of finish that equation, if you will. But the design principles that are outlined in the
ordinance and in the 2040 Plan, they are following them to the extent that 750,000 sq. ft. of two large
buildings is able to do, but that would be one of those primary examples.

The third element is EV-1 and that is support a balanced economy through job growth in target industry
sectors. | think Commissioner Kidwell kind of alluded to that. If you deem that we need more of this
particular use, this could be an opportunity to expand Employment Center. The 2040 Plan is supportive
of identifying those sectors and providing for them where they are appropriate.

Mayor Bales said as the representative on the Lake Norman EDC Board, our main focus has been
advanced manufacturing, healthcare and IT, so this does fit in the wellhouse in which we’ve been
working for quite some time.

The fourth item is T-3 improve connectivity throughout the study area. Again, they are not only
enhancing and sort of rebuilding Everette Keith Road, but they are looking to extend it, whether it goes
on Eastfield or not. And then there are other, as you saw on the diagram, intersection improvements
and so they are certainly facilitating that. The connectivity to the north and to the east, again that’s an
item that we’re still discussing with the applicants. There are stub streets in the Forest Lake area
estates. We want to finish the analysis of that and then the property to the north which is definitely
sizeable and could be redeveloped, but you have to take into consideration what could that be, what is
it zoned for, etc.

The last item T-5 is facilitate multi-modal transportation and that’s simply recognizing that they are
looking to do the 10’ side path to provide bicycle and pedestrian, as well as the road improvements.
There being no further questions at this time, Mayor Bales called on public speakers.
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Patty Jenkins, (Barbara Keith, 11226 Everette Keith Road, deferred her time), this has been something
that my whole family has pulled together and we have been together through this whole process even
the ones that are choosing not to move, the ones that are staying. If | could say something right quick,
this definitely is to me the best-case scenario for those that are there because of the population of like if
it was housing that would be on top of them and we’ve got them across the street, never any problems.
| am representing family and neighbors on Everette Keith Road that are in support. All of us are in
support of rezoning the 59.66 acres. | have personally been on the property for 70 years. But the
property has been family owned since the 1900’s. My grandmother and all of her siblings that used to
be Russell Road owned both sides of the road and out to the demolition dump. My dad kept his and
several of his other siblings of the 100 acres that my grandmother owned. In 2007 family and neighbors
listed this property for the first time, so we have been due to economy or whatever trying to get this
property sold, we as a family decided that the community was growing in leaps and bounds and we
wanted country. That was our purpose to get out where it’s more rural area. Our latest contract was
signed in 2020 with Integrity Development Group and then Foundry is who we are dealing with as far as
the development. The property has been delayed several times due to 1-1/2 units per acre allowance,
sewage capacity and possibly this 80’ buffer requiring different permit that could take up to 6 months,
possibly up to a year is my understanding, if you guys don’t offer some leniency on this 40’ as opposed
to the 80’. Actually, the original plan that we are asking that you would adopt with the 40’ buffer and
the rezoning is if this was permitted then we would be able to close in 2023, the end of 2023 is our
understanding. Without that then it’s going to be pushed out even longer. Since 2020 property owners
have lost money due to increase in cost of housing, increase in interest rates, possibly property tax
increase and cost of insurance coverage due to the increase in property values. In the past three years
we have lost four of our immediate family and the latest one has been within the past three weeks, 50
years old. With this being said, my family and the neighbors and all really feel like time is of the essence
and that this is made it very much more evident to us and especially I’'m the youngest of the seven that
is still living. My younger brother died at age 56 and so we need to move on with our life and that’s
mainly the plea that we’re coming before you. We support Foundry 100 percent. They’ve done nothing
but work with us and the development across from us, the warehouses and so forth. They have been
nothing but courteous. If there were any complaints as far as people starting to park there or whatever,
they have come right to our aid and that’s before we were signed up with them, because | think it’s the
original three was developed way before we got involved with them. We got involved with them | think
it was 2021, so this is my thoughts. Tonight | would like to thank you for the opportunity of being able
to share this short version of our journey in trying to sell our property and we would ask that you would
work with Foundry Commercial by allowing a variance in the 80’ buffer and with any other issues that
could cause the rezoning any additional delay because this has been going on for a very long time and
intense and has caused some health problems in the three of us that have been pulling the group
together and working with the developer and so forth. Additional written comments attached hereto as
Exhibit No. 13.

There being no further questions or comments, Mayor Bales closed the public hearing.

Petition #TA23-01. Mayor Bales called to order public hearing on Petition #TA23-01, Street Trees, a
request by the by the Town of Huntersville Planning Department in cooperation with the Engineering
and Public Works Departments to amend Articles 7.7, 5.5, and 12 of the Zoning Ordinance to provide
options for developers to reduce impacts caused by street trees while meeting the guidelines of the
Huntersville 2040 Community Plan and the intent of the Zoning Ordinance.

Lauren Speight, Senior Planner, entered the Staff Report into the record. Staff Report and Staff
PowerPoint attached hereto as Exhibit No. 14.
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I'll be reviewing the sections of the Staff Report and Mr. Trott also has some slides to share as well
regarding this proposed amendment.

| just want to provide a little background and context for this text amendment. Before 1996 under
county development standards, neighborhoods such as Northstone were constructed with a planting
strip and sidewalk on one side of the street only. With the adoption of the 1996 ordinance,
developments required street trees and a planting strip with sidewalk on both sides of the street as is
shown for Monteith Park. In 2003 a very large text amendment included a section that increased the
planting strip from a minimum of 5’ to 7’ to better support healthy tree growth.

Planning staff sees that street trees provide many benefits to property owners and to the broader
community. Street trees can also present some challenges. As street trees in Monteith Park and other
developments mature, the Town Engineering and Public Works Departments observe damage caused by
the street trees. Per the directive of the Board of Commissioners, this proposed text amendment seeks
to prevent damage with future developments by providing options for developers to provide an
environment that is conducive to healthy tree growth and better insulates infrastructure like sidewalks
from the tree growth as well. Staff submitted the text amendment earlier this year and it has gone to
the HOAB several times. Staff adopted all except one of the changes included in the HOAB
recommendation which I'll go over next. We'd just like to stress the submitted text amendment is for
future development and we are working on other options to resolve challenges with existing
developments.

I’'m not going to read all the language on the sections of the ordinance. I’'m just going to go over the
summary and some context. After staff was directed to propose the text amendment regarding street
trees, we conducted an extensive amount of research of regulations of comparable communities, best
practices for the preservation of canopy and street tree planting so we analyze the developments with
reported impacts in the Town of Huntersville and we found overwhelmingly that either an inappropriate
species was planted near sidewalks or trees were improperly located in the planting strip. What we
mean by an improper species is that you have something like a pin oak that’s located in a 5’ planting
strip, it’s just not going to be sufficient for a tree of that magnitude. And then when we’re talking about
trees that are improperly located, we are saying that perhaps a tree is located too closely or within a site
distance triangle or close to storm drains and that’s not going to be safe or conducive to the sidewalk
conditions or for tree growth.

Section 1 of the proposed text amendment aims to reduce the conflict of inappropriate species being
located within the planting strip by revising the minimum planting strip widths. Previously the planting
strip minimum was 7’. This proposed section will amend this such that only small maturing trees will be
permitted in a 7’ wide planting strip and then large maturing trees would need to be in a minimum 9’
wide planting strip. The additional section of this text amendment includes an alternative to planting
strips with street trees. We've included an option for there to be a green zone that does not include a
street tree and in lieu of a street tree planted in a planting strip, the development would provide an
additional front yard tree for qualifying lots in subdivisions.

Section 2 of this proposed text amendment includes a couple of changes. One is rather minor.
Previously the yard tree requirement section title was New Trees and there was a recommendation
from HOAB that the term be actually defined in the ordinance and that it be specified and so we’ve
included the term required yard trees and the definition is provided in Section 4 of this text amendment.
Additionally, one thing that we’ve seen overwhelmingly is that we don’t see a lot of large lot
subdivisions proposed. We see a lot of circumstances where the build to range is rather shallow so you
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have approximately 25’ build to range or setback and so this section of the text amendment proposes
that small maturing trees may be permitted as a front yard tree in lieu of a large maturing tree.

Section 3 are proposed amendments to Article 5.5 of the Zoning Ordinance and this is the first change in
Subsection 1 is to be consistent with the proposed changes in Article 7 and then the second change was
also a recommendation from HOAB. Currently the ordinance allows for street tree spacing to be field
adjusted for driveways utilities and this also further indicates that the street tree spacing may be field
adjusted to comply with the Town of Huntersville Engineering Standards and Procedures Manual, so just
to kind of further indicate the position can be altered to accommodate infrastructure so if there’s storm
drains or there are conditions that are not completely captured in the plan review or are altered in
construction that the location of the tree can be moved.

As mentioned, Section 4 includes the definition for required yard trees that was added to Article 7.
Additional information is included in the Staff Report and the proposed text amendment is consistent
with Policies EOS-4.1 and 4.3 of the 2040 Community Plan as preservation of the existing canopy and
requiring street trees were identified as priorities of that plan.

Stephen Trott, Director of Engineering, said what | would like to do is | have a few slides. Refer to
PowerPoint attached hereto as Exhibit No. 15. Kevin Fox is here as well to just talk about some of the
things that Engineering and Public Works sees.

Mainly Public Works sees maintenance issues come up throughout the town. As the trees continue to
grow and mature there seems to be an increased need for maintenance of the sidewalk and stormwater
system that the Town maintains based on that tree growth.

As Lauren mentioned the history, there was no street trees, then there was a 5’ planting strip with a
street tree, then a 7" and now another change. To me it’s showing that there’s more room needed for
the trees if you're going to have them between the sidewalk and the street.

What Engineering and Public Works would like to see is going back the other way, not to have a street
tree between the sidewalk and the curb and gutter, but instead to have that behind the sidewalk. The
Town is spending around $500,000 a year on sidewalk maintenance. A lot of what we’re seeing is
because of street trees causing some issues.

What Engineering and Public Works would recommend, and this was considered by the HOAB, was have
a smaller planting strip, have a narrow right-of-way, have more developable area, and have those trees
be in the folks’ yards. When you do place trees behind the sidewalk, we are anticipating that those
costs will be less to maintain, the stormwater and sidewalk system, then you’ll have more area for
development, less right-of-way. We also think it will be easier for the property owners to understand
they have to maintain those. The trees right now that are in the planting strips, they are in the public
right-of-way, that’s the property owner’s responsibility. That’s not the Town’s responsibility to maintain
those.

Those street trees, if they are not limbed up or maintained properly, can cause some challenges for
street resurfacing. Those trees have to be limbed up so the equipment can get under them when street
resurfacing happens. Utility providers also run into conflicts. As those trees grow and mature, if they
have to get in there to do work and the lines are in that planting strip, they will have a difficult time.
They may have to remove trees to be able to service water, natural gas, telecommunications, power,
these are all the folks that are in that same area where the street trees are.
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As Lauren mentioned there’s other conflicts as well — site distance, visibility of streetlights and signs.
These are all things that come up on a regular basis. If you drive through neighborhoods where the
trees have matured, you see these things.

I have a few other slides just showing you some visual examples. Another issue along thoroughfares is
as the trees grow, they need to be pruned to keep away from the utility lines that are there. That’s a
recurring issue. Just a couple of examples of street signs and site distance. Can you see the stop signs
or signs? Can you see the street name signs? If you can’t see them, do you know to stop. Is that
creating a safety issue? As Lauren mentioned, we try to be cognizant of that in new subdivisions to try
to remove trees around intersections. That works well on plans, but you also have to look at those
when the builders and developers are going to put those in many years later. That’s another challenge
to work through.

This is an example of streetlights. It’s fine now. When the tree matures, gets some age to it, there will
be less light so the Town could be paying for a light there, but there may not be much light available. It
may be good light for the tree. It may not provide a lot of light as that tree matures, and in this case
poor location for the tree since it’s really close to the stormwater infrastructure.

As was alluded earlier there are some subdivisions in town that have no street trees. This is an example
here. You still get the shade on the street as the trees mature. At initial planting, no there’s not going
to be shade, but as those trees mature, you do get some shade on the street. You also get great
visibility of vehicles and pedestrians. You’re going out to get your mail or trying to cross the street,
there’s not street trees there right next to it, have much better visibility and you are able to see the cars
coming down the street because there’s not trees right there.

We are thinking about what’s the future going to look like. What could streets look like that have
mature street trees behind the sidewalks. This is just one example. This is actually from Charlotte, but it
shows as those trees mature you’re going to get a canopy and you’re going to get some coverage but
hopefully a reduced cost to maintain the sidewalks and stormwater infrastructure. Example along
thoroughfares, same kind of thing. If you plant small trees under the utility lines, they look good to
start. They can create some challenges. If they are behind the sidewalk, maybe less, still probably some
challenges with limbs or things that can fall on utility lines. Small trees, they may look good, but they
can still present some of the same challenges that large trees do in the planting strip. Same kind of
example. Do you see the stop sign that’s in the picture. Probably not, it’s still blocked by the trees
because those things are occupying the same visual site line as you drive down the street. Just another
quick example of a streetlight. Can you see the streetlight in the example on the left. That’s during the
winter. During the summer, probably not much light. You want to see some examples in town, you
don’t have to go very far. There’s several subdivisions in town — Northstone, Hampton Crossing are two
that don’t have the street trees in the planting strip. Hamptons, Wynfield, Melbourne is another
neighborhood. There’s several in town if you want to go out and take a look and compare different
neighborhoods and what they look like or feel like. What Engineering and Public Works would like to
throw out there is to not have a street tree.

Commissioner Kidwell said just a comment, | couldn’t agree more moving the trees back away from the
sidewalks. It's becoming a burden | know for Public Works. 1 live in Carrington Ridge. You guys have
been in our neighborhood probably half a dozen times in the past year and you are still working on a lot
of those sidewalks. | like the aspect of putting this off the street, putting it in the front yard. | know that
I’'ve had issues with our street trees at both of my houses that | have lived in in Huntersville with species
type not being the right fit, weak tree blows over in the wind, or just dies and doesn’t do any good. I'm
glad you guys are on top of this.
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Commissioner Phillips said | was going to point out you guys didn’t use the best example ever right now.
When you go down Bud Henderson from Gilead heading this way with the new light and those trees,
you can’t see the light for anything. | don’t know if we’ve had people get in accidents yet, but it’s like
the inevitable. It’s a safety concern beyond just maintenance and money concerns.

Commissioner Munger said | just want to say when we discussed this on HOAB, this was several
sessions. | will say in the end | don’t know what exactly the right answer is. If you move the sidewalk
too close to the street, it makes people frightened to walk along the street, so you have to give them a
little bit of gap. If you put the tree in between the street and the sidewalk, that obviously causes issues.
Do you shift the sidewalk all the way back up to move the trees all back up, so it was a whole lot of
discussion. If | could ask you, because there’s still one question that is unclear to me. If you could go
back on your slides, there’s a slide at the top it says where is the stop sign. This is the question | have
that still | can’t figure out. You are talking about the trees in the front yard. What about corner lots.
Where does that tree go.

Mr. Trott said great question.

Commissioner Munger said because if you put it on the other side of the sidewalk, you are kind of
imposing on the homeowner’s ability to put in that fence. That’s the only unsolved mystery to me. If
we just think about that and maybe make it flexible so that they can put in their fence and put the tree
in afterwards. This is the only one that doesn’t make sense to me.

Jack Simoneau, Planning Director, said let me say we’re shocked to hear Engineering and Public Works
are now saying we don’t want the street trees because frankly from the HOAB to the Planning Board we
had this compromise which was 7’ planting strip with a small tree, which today could be a large tree and
9’ or more can go to a large tree, but bear in mind that that would be the appropriate tree, so even if
you have 9’ or 7, it’s still got to be the appropriate tree. Staff prepared a list of what are the
appropriate street trees and then at the HOAB and Planning Board the Engineering and Public Works
Department did ask for a third alternative which would be the 5’ sidewalk and then the tree into the
yard. One of the problems that you have with the yard is most of the setbacks are in the 20" maybe 25’
setback. You already have a required yard tree in there. If you start to move two or three more trees in
there, it really jams it up, so it doesn’t quite work space-wise, so that’s how | would answer the
presentation that was given to you, it gives you several alternatives to pick and choose from, but we
would not recommend no street trees.

Commissioner Munger said definitely no. Ultimately tonight you are just looking for a recommendation

Commissioner Partee said when reporting obstructed traffic control signals and signage, what is the
procedure. | ask that because when my wife and | worked uniformed patrol, it was the responsibility of
the police officer in that sector to send a report into command that there’s a stop sign obstructed,
there’s a stop light obstructed, and then Public Works would go out in our sector and clear that
particular intersection or that particular corner, so what’s the procedure now.

Kevin Fox, Director of Public Works, said it happens multiple different ways. Citizens can call in and
report it. We try to canvas the area, but obviously we can’t be in all places at all times, so Public Works
and Engineering try to canvas the area to spot it. We get reports from police officers. We get reports
from the fire department. Any time anybody sees it, we get the call and then Public Works responds
and takes the necessary action.
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Ms. Speight said | just want to add that the Planning staff also receives feedback from neighborhoods,
usually HOA representatives, about obstructing trees in their neighborhood and things like that. We will
go out and walk the entire neighborhood with residents and we send a map back to Engineering staff
where we marked every tree that was problematic in that neighborhood and figured out which ones
were improperly planted and which ones could be removed that were posing a danger for safety, they
were in front of a stop sign or something like that, so there’s also that option.

Mayor Bales said once you’ve done that, who then removes those trees or replants those. Is that the
HOA'’s responsibility.

Ms. Speight said for the neighborhood that | walked, the HOA did that. They worked with their
residents to remove the trees that they were allowed to remove.

Commissioner Kovacs said do we require root guards to be put in when trees are planted.

Ms. Speight said they are not required, but they can be allowed. One of the things with this proposed
text amendment this is more like forward looking. For the existing issues that people have, that is
something else that we are working on so like situations what you are talking about, if someone has a
tree that’s causing a challenge now, like this species is not working, the roots are spreading everywhere,
we want to put in something to restrict that growth, they can do something like that.

Commissioner Kovacs said can’t you plant a root guard with the new trees so that way it
encourages.....so have we talked about requiring that when trees are planted.

Ms. Speight said we have talked about it.
Commissioner Kovacs said is that not recommended.

Ms. Speight said actually we are in the process of working with an arborist on a contract to get
recommendations for proper tree planting, so that’s one of the things that we are working on to resolve
the existing issues with trees that are planted and for future tree guidelines.

Commissioner Kovacs said if that works out then if we require root guards, then it could also help with
this street tree situation in the future.

Ms. Speight said yes.

Mayor Bales said have we compiled an appropriate list of trees that we would like to see utilized in the
spaces here, whether it’s the planting strip or in the yards.

Ms. Speight said yes, we have, and that list is going to be reviewed by a professional arborist to certify
that we have identified things that are most appropriate. So far, they have agreed with what we have
picked.

Mayor Bales said for all of us who have chosen to make Huntersville our home, | think that’s one of the
things that we’ve all loved, which has been just the tree canopy that we have and | know that even with
all the growth we’ve experienced since the 90’s, we haven’t lost as much tree canopy.....I think | heard 5
percent. With all the development we’ve had, we’ve been very purposeful with tree plantings etc.
within yards and along the streetscapes and | think that’s what makes Huntersville such a beautiful
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place, so | for one if we can find some compromise and some balance to this, | think that it adds value to
our properties etc.

Frank Gammon, Vice Chair Planning Board, said | think Jack gave a good summary at the end. One thing
you notice with this that we looked at was there are yard trees required now and they were right about
if you take a look at the developments today, the front yards are 20’ to 25’, you don’t have that big
distance anymore when you are talking about an area like this. HOAB was opposed to increasing the
number of yard trees, that’s why we came up with the modifications for the smaller trees 7’ to 9°. Ill
discuss all this when it comes to the Planning Board, but | will want to answer one question, | have a
solution for the lights. Don’t plant the tree next to it.

Commissioner Kovacs said from what you guys were saying, if you were to take street trees and move
them after the sidewalk onto the lawn, would that then put the responsibility on the homeowner.

Mr. Trott said the responsibility is on the homeowner either way right now. If street trees are in the
right-of-way or yard trees, that’s all the responsibility of either the property owner or if it’s written in
their CCR’s, the HOA today.

Commissioner Kovacs said but we go out and trim them if they are obstructing things.

Mr. Trott said yes. First, we will ask the property owner if they can, but if not, | believe for street
resurfacing, you want to share what’s done with that.

Mr. Fox said for street resurfacing the asphalt comes in dump trucks and with the trees overhanging, the
dump trucks can’t raise, so generally in front of resurfacing we’ll go out and do some pruning. Obviously
for safety issues, sign blockage, things like that, Public Works will go do the pruning, which would be the
case if the tree were in the yard and overhanging in the street, we still would have to do that. To Mr.
Trott’s point, the trees are already the responsibility of the property owner.

Commissioner Phillips said could you guys work on getting us maybe how many staff hours you have
going into having to go out and clean up other people’s trees.

Mr. Fox said | don’t have it broken into that detail, but | can try to research that. By far the largest
expense we have is sidewalk remediation which is $500,000 to $800,000 every year. As far as man
hours, to track that type of pruning and stuff like that, | would have to gather that information.

Commissioner Phillips said would you do that please.

Ms. Speight said one thing to also keep in mind is that the tree plantings in the planting strip and in the
yard are used to remediate the removal of the trees when new developments go in. If we are
considering not having trees in a planting strip and we also cannot add the trees to the yard, you may
want to consider what happens with the canopy save because you won’t have those trees replanted, so
just something to keep in mind.

There being no further questions or comments, Mayor Bales closed the public hearing.

Close Portion of Mt. Holly-Huntersville Road. Mayor Bales called to order public hearing to close a
portion of Mt. Holly-Huntersville Road.
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Lora Mastrofrancesco, Transportation Engineer, entered the Staff Report into the record and reviewed
the request. Staff Report and Staff PowerPoint attached hereto as Exhibit No. 16.

The Town of Huntersville upgraded and realigned the intersection of NC 115 and Mt. Holly-Huntersville
Road to a roundabout with 10° multi-use paths. NCGS §160A-299 gives the Town Board the authority to
abandon street right-of-way (within the Town Limits) following a public hearing and a determination
that the abandonment: (1) is not detrimental to the public interest, or the property rights of any
individual; (2) does not deprive any individual(s) that own property nearby of reasonable means of
ingress and egress to their property; and (3) is contrary to the adopted policy to preserve existing right-
of-way for connectivity.

The requested abandonment is 0.148 acres and is no longer needed for the Town to keep as public
right-of-way. The applicant owns both of the abutting parcels.

Pursuant to NCGS §160A-299 notice of the intent to close this unopened right-of-way was advertised in
the newspaper. Copies of the notice were mailed to adjacent property owners, and two signs were
posted along the right-of-way. Staff received no comments from adjacent property owners.

Staff reached out to Huntersville Fire and Police chiefs and they both had no objections to the Town
abandoning this part of right-of-way.

Planning Staff reviewed this abandonment and had no issues about it. They also did not receive any
inquiries during this last four weeks. The Engineering Department did receive two inquiries about this
abandonment. One wanted to make sure it wasn’t their part of Mt. Holly-Huntersville and the other one
was asking if this parcel piece would be for sale.

Commissioner Munger said according to the statute that you referred to, there is no North Carolina
General Assembly that has precluded us from being able to sell property like this or put it out for bid to
anyone. It has to go to the adjacent landowner, which in this case because the landowner owns both
sides, it goes to that person specific.

Ms. Mastrofrancesco said correct. If it was two separate land owners, half would go to each land owner.

Commissioner Munger said one of the subsections of that Part F, a city may reserve a right, title, and
interest in any improvements or easements within a street closed pursuant to this section. An
easement under this subsection shall include utility, drainage, pedestrian, landscaping, conservation, or
other easements considered by the city to be in the public interest. The reservation of an easement
under this subsection shall be stated in the order of closing. The reservation also extends to utility
improvements or easements owned by private utilities which at the time of the street closing have a
utility agreement or franchise with the city. Do any of those fall into this property?

Emily Sloop, Town Attorney, said in speaking with staff there are no interests that we need to reserve at
this time and no improvements in the portion that’s being abandoned.

Commissioner Munger said | just find it ironic, again this is North Carolina General Assembly basically
taking away the rights of a municipality to be able to conduct proper business. If we need to putina
sidewalk along a street of an existing neighborhood, we have to go to those homeowners individually
and say can we buy that property from you to be able to put that sidewalk in, but as we shift a street
back to the public, we have absolutely no right to sell that property for any value.
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This item will come back at the next meeting for action.
There being no further questions or comments, Mayor Bales closed the public hearing.
Bond Order — Transportation Bonds. Mayor Bales called to order public hearing to receive public

comments on Bond Order authorizing the issuance of $50,000,000 General Obligation Transportation
Bonds.

Pattie McGinnis, Finance Director, said | really just have the conduct a public hearing on the $50,000,000
for Transportation Bonds.

Mayor Bales said this $50,000,000 is what will go onto the ballot in November.
Ms. McGinnis said correct.

Mayor Bales said just to be clear, we’re not spending $50,000,000 of your money, we are coming to ask
you first to spend it on Transportation.

Commissioner Kidwell said those projects will be stated or identified.

Ms. McGinnis said not specifically on the referendum. In the educational, we could, but not on the
referendum. It won’t be specific by project.

Mayor Bales expressed appreciation to the staff for their work in putting the bond orders together.
There being no further questions or comments, Mayor Bales closed the public hearing.

Bond Order — Parks and Recreation Bonds. Mayor Bales called to order public hearing to receive public
comments on Bond Order authorizing $8,000,000 General Obligation Parks and Recreation Bonds.

There being no questions or comments, Mayor Bales closed the public hearing.

OTHER BUSINESS

Bond Order — Parks and Recreation Bonds. Commissioner Boone made a motion to adopt the Bond
Order authorizing the issuance of $8,000,000 in General Obligation Parks and Recreation Bonds.

Commissioner Kovacs seconded motion.
Motion carried 5 to 1, with Commissioner Phillips opposed.
Bond Order attached hereto as Exhibit No. 17.

Bond Order — Transportation Bonds. Commissioner Boone made a motion to adopt the Bond Order
authorizing the issuance of $50,000,000 in General Obligation Transportation Bonds.

Commissioner Kidwell seconded motion.
Commissioner Munger said the $50,000,000 we’re putting towards the public roads and so forth is we
have | think over $120 million worth of road projects that we could actually do. | would have wanted a
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little bit more, but $50,000,000 was the compromise that this Board came together with and | was part
of that compromise and I’'m happy to have been part of that. We hear you. The roads need
improvements. The reason we probably didn’t do more is if you do too much at one time you can’t
actually get enough people to do it and all of a sudden the entire town is under construction, so | am in
support of this and just wanted to publicly state that.

Motion carried 5 to 1, with Commissioner Phillips opposed.
Bond Order attached hereto as Exhibit No. 18.

Resolution — General Obligation Bonds. Commissioner Boone made a motion to adopt the Bond
Resolution directing the Bond Referendum and required notices.

Commissioner Kidwell seconded motion.
Motion carried 5 to 1, with Commissioner Phillips opposed.
Resolution attached hereto as Exhibit No. 19.

Petition #R23-05, Lagoona Bay Beach Club. Petition #23-05, Lagoona Bay Beach Club, is a request by Bi-
Part Development, LLC to rezone +/- 263.01-acres generally located north and south of NC 73, south of
Mayes Road, east of Westmoreland Road, north of McCord Road and west of Black Farm Road from
existing Rural and Transitional Residential to Traditional Neighborhood Development - Conditional
District, Neighborhood Residential - Conditional District, and Highway Commercial - Conditional District
for a mixed-use development consisting of approximately 1,183 residential units (250 single-family
homes, 201 townhomes, 432 apartment units and 300 condominium units), 210,000 sq. ft. of retail, 200
hotel rooms, 36,000 sq. ft. of convention center space and a 41.16-acre commercial lagoon (Parcel Nos.
01106218, 01125102, 01125109, 01125103, 01125108, 01104101, 01105105, 01106217, 01106226,
01106219, 01125101, 01125104, 01124123, 01105104 and 01124102).

David Peete, Principal Planner, said we understand that the applicant has made some changes to the
plan and they would like to try to answer any questions you have. We have no presentation. The plan
has not been submitted yet.

Commissioner Boone made a motion to defer the final action on Petition #23-05 for 60 days because the
proposed amendment to the petition are substantial changes not resulting in an intensification of the
petition. This will go back to square one with the advertising, the Planning Board, and go through the
plan as we have set forth in the Town.

Emily Sloop, Town Attorney, said as a point of clarification 60 days would not be long enough to call a
new public hearing, have the new public hearing, go back to the Planning Board and then set final
action.

Brian Richards, Assistant Planning Director, said as you might recall earlier this year, we had this same
process for Birkdale Village. If it's the Board’s desire, we could send this back to the Planning Board on
August 22 and then look for Town Board motion on September 18. That would accommodate the
required 30-day delay.

Commissioner Kovacs said but it wouldn’t have a public hearing?
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Mr. Richards said there would not be a public hearing.

Commissioner Boone said | personally think that this project has changed so much | think we need to
have the public input into it in the public hearing, so I’'m going to amend my motion to the dates that
you recommend.

Commissioner Kovacs said it won’t have the public hearing.

Commissioner Boone said we will have a public hearing.

Commissioner Kovacs said with his dates?

Mayor Bales said no, he’s saying he’s going to remove the 60 days.

Commissioner Boone said right, and | think that it should go back to the public hearing, have their input
into it, but | haven’t worked those dates out. Do you have those dates?

Mr. Richards said | have not seen those dates yet.

Anthony Roberts, Town Manager, said will 90 days give enough time to get the public hearing and all in?
I’'m just trying to get a date.

Ms. Sloop said my recommendation would be not to attach a specific date to it, rather in the motion
direct staff to call for a new public hearing, that a new public hearing be advertised as required per
statute, be held, that the new plans go back to the Planning Board and then afterwards it come back to
the Town Board for a recommendation.

Commissioner Boone said | would like to remove my original motion and make a motion to defer the
final action on Petition #R23-05 for 90 days because the proposed amendment to the petition are
substantial changes not resulting in intensification of the petition.

Mayor Bales said again, | don’t think that was what the Town Attorney suggested was 90 days. She was
saying remove the dates, let staff facilitate the process and just lay out the process if you want it to be

advertised to go back to the public hearing and Planning Board.

Commissioner Boone said I’'m going to go on the recommendation of the Town Attorney. Now is the
problem the 90 days?

Ms. Sloop said yes. We do need to have sufficient time in order to not only call for the public hearing on
one of the Town Board agendas, we also need to publish the required notices that need to go out and
there’s a very specific time period for doing so and then we would have to also get it back on an agenda
for a public hearing, on a Planning Board agenda, and then another Town Board agenda after that.
Commissioner Boone said then | will remove the 90 days out of my original motion.

Mayor Bales said there is a motion to advertise, call the public hearing and follow the process.

Commissioner Munger seconded motion.
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Commissioner Kidwell said would you be willing to amend your motion to ask the Town Manager to
work with the EDC to provide this Board with an economic analysis of the project.

Commissioner Boone said sure, | can amend my motion.

Commissioner Munger said | will support that.

Mayor Bales called for the vote.

Motion carried unanimously.

Petition #TA23-03. Petition #TA23-03 is a request by the Huntersville Planning Department to amend
Article 2 of the Subdivision Ordinance and Article 7.5 of the Zoning Ordinance to limit Minor

Subdivisions to five lots or less and to require a 10' buffer for Minor Subdivisions within the Rural and
Transitional Residential zoning districts.

Nathan Farber, Planner |, entered the Staff Report into the record. Staff Report and Staff PowerPoint
attached hereto as Exhibit No. 20.

Staff is proposing to limit minor subdivisions to five lots or less to help increase the quality of
subdivisions throughout the town. Farmhouse clusters would still be considered a minor subdivision.

We are also proposing that any new residential minor subdivision within the Rural and Transitional
Residential zoning districts have a 10’ required buffer. Within the buffer we would require any of the
existing trees and shrubs to remain, but we would not require any additional new trees or shrubs.

The HOAB met on April 6, 2023, and recommended approval with a vote of 7-1. The Planning Board met
on June 27 with a recommended approval with a vote of 8-0.

Commissioner Kidwell said does it matter about the acreage?

Mr. Farber said no, it does not. It would not change the density requirements that are still there within
R and TR at least. There are open space requirements that dictate how much. If you want to go to 6, it
requires a major subdivision. The 10’ is just a number that we felt comfortable recommending given
that we are limiting minor subdivisions to five lots. There is no current buffer requirement.

Commissioner Partee made a motion in considering the proposed amendment TA23-03, the Town Board
recommends approval based on the amendment being consistent with Policies LU-7.1, LU-9.1, LU-11.1,
EOS-1.1, EOS-6.1, T-4.1 and T-4.3 of the Huntersville 2040 Plan. It is reasonable and in the public
interest to amend the Zoning Ordinance because it will result in higher quality development that is safer
for the community.

Commissioner Kidwell said with your motion you said LU-9.1. Could you amend that to LU-9.2 as stated
in the record. It looks like it's misprinted in the agenda.

Commissioner Munger said what’s on the screen says 9.1.
Commissioner Kidwell said here it says 9.2. | take that back.

Commissioner Munger seconded motion.
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Commissioner Kidwell said | appreciate the motion. Thanks for the clarification on that. Let’s say it goes
into a neighborhood that has 20’ buffers or 40’ buffers, how does that look. Should we be looking at
doing a minimum of 15’ or 20’ or putting in there that each one should be reviewed to blend in with the
existing surrounding neighborhoods.

Commissioner Munger said can | ask a clarification question. Are you saying if existing developments
adjacent to the five lot property that we are specifically calling out have a pre-existing 20’ buffer it
should be kept in parallel similar to those.

Commissioner Kidwell said for consistency, yes.

Emily Sloop, Town Attorney, said just for a point of clarification on any administrative approval we can’t
insert any subjectivity, so we would need a quantifiable number. You can’t say, for example, keep in
harmony with the surrounding area, because that’s subjective versus objective, so we would need a
numerical buffer.

Mayor Bales called for the vote.

Motion carried unanimously.

Petition #TA23-04. Petition #TA23-04 is a request by the Huntersville Planning Department to amend
Article 9.54 Solar Energy Facilities to further clarify the text for simplicity.

Nathan Farber, Planner |, entered the Staff Report into the record. Staff Report and Staff PowerPoint
attached hereto as Exhibit No. 21.

Staff proposes to adjust Article 9.54.2 in order to simplify the language by removing the residential
section that is currently there. All the previously used general requirements would still apply which
include the SUP requirement.

On April 6 the HOAB recommended approval with a vote of 8-0, with a recommendation to remove
reference to 160D-914 within the non-residential portion of the minor solar facilities ordinance. We
have also been asked to change the word “slopes” to “surfaces,” which we have done as well.

The Planning Board met on June 27 and recommended approval with a vote of 8-0.

Commissioner Munger made a motion in considering the proposed amendment TA23-04, the Town
Board recommends approval based on the amendment being consistent with Policy EOS-9.1 of the
Huntersville 2040 Community Plan. It is reasonable and in the public interest to amend the Zoning
Ordinance because it will encourage the use of solar and clarify language regarding the use of residential
solar panels.

Commissioner Phillips seconded motion.

Mayor Bales called for the vote.

Motion carried unanimously.
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Budget Amendment — Ada Jenkins Center. Mayor Bales said this is the Ada Jenkins FY24 budget
amendment.

Commissioner Munger said do we want to clarify on this one that a couple of people might need to be
recused and also just to give understanding of the amount of votes necessary to pass these various
motions.

Anthony Roberts, Town Manager, said | think Pattie is handling these items, so she should be stepping
up.

Mayor Bales said in the meantime | would like to turn it over to Ms. Sloop to answer some clarifying
guestions around these next handful of items that we will be addressing.

Emily Sloop, Town Attorney, said as you may recall there was a change in the statutes, in particular
Section 14-234.3 and that would prohibit from any Town Board member that is affiliated with a non-
profit per the statute’s definition of affiliation to need to recuse themselves when making or
administering a contract. There’s also language in there about award of money in the form of a grant,
loan or other appropriation. This would be an appropriation even though we are handling it outside of
the budgetary process. | believe there are a couple of board members that are affiliated per the
statutory definition with this particular non-profit. | believe Commissioners Munger and Phillips are on
that Board. And also in terms of the question of how many votes are required, typically if it's going to
be a budget amendment it does have to be at least four. You have to take into consideration though the
recusal, so you all would be recusing yourself meaning that the four remaining would have to vote yes.

Commissioner Kidwell made a motion to recuse Commissioner Phillips and Commissioner Munger
because they are on a board that we are about to vote on.

Commissioner Boone seconded motion.
Motion carried unanimously.

Pattie McGinnis, Finance Director, said basically Ada Jenkins has requested $55,000 for their
appropriation. You can vote on $55,000 or you can change it to another number. That’s how these are
all kind of going to go.

Ms. Sloop said I’'m sorry, | misstated, what he was asking me earlier. It’s taking into consideration the
recusals, so it’s a majority of those not recused.

Anthony Roberts, Town Manager, said all of these are set up so that whatever amount you recommend
hopefully in your motion would be what the budget amendment is.

Mayor Bales said in FY23 they requested $45,000, we gave them $35,000. This year they are requesting
$55,000.

Commissioner Kovacs said I've kind of said before that | think in the future we need to do a more
structured process, something possibly with a leveling system so that way we don’t have such different
extremes of amounts that people are asking for. Last year we did fund a lot of what was requested of us
and it was stated so many times that we were funding so much because we had extra funding that came
into the town and we wanted to be able to help the non-profits in our area get back on their feet
because they were helping our residents and | one million percent support that, but this year now we’re
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getting even higher requests and | naively thought we kind of made it clear last year that really large
amounts were because we got extra funding, but now the amounts keep going up, so | do want to
support our non-profits, but | think for next year and we would have to start the process now, we need
to figure out some form of leveling system and rubric so we don’t have such differentiating amounts for
all these various groups.

Mayor Bales said | agree with you. | almost feel like it would be helpful for us to have some benchmarks
for those dollars so that we know exactly what they are utilizing the dollars for within our community
instead of it just kind of going into a pot.

Commissioner Kovacs said we do have our application process and I'm actually trying to pull up, I just
pulled up our agenda that has the previous applications because | would have liked to be able to see
them again since we just had this back in April. But | think some form of rubric that talks about where
the majority of people are served, if they are from Huntersville, how many people serve......but if they
serve 20 people and they are asking for $50,000, you know is that appropriate or is it the people that are
serving in a larger capacity that need the larger amounts, some kind of rubric so we can figure out what
a good...........so they know what to ask for and so that way we know kind of a structured way to approve
them.

Commissioner Kovacs suggested $30,000 for Ada Jenkins.

Commissioner Kidwell said I'll be the bad guy here. | firmly believe that we have these great agencies
within the Town of Huntersville and if you as an individual taxpayer want to go out and donate your
time and money to them, you should. My family does. We do it on our own. We don’t post it on
Facebook. We don’t make a big deal of it. We don’t put it out there, we just doit. | do not believe it is
the Town's responsibility to give taxpayer monies to charities. The reason | say this is the last time |
looked I think there’s like 1,200 charities or more in the state of North Carolina. There’s tons around
here. What happens when a charity starts asking for money not everybody agrees with, that’s not a
good charity. If we start picking and choosing and we can’t pick and choose. You guys remember last
budget season, not this previous 23 but our first year on here | tried to recuse two commissioners for
being on a board and voting on the line items that were in this budget and now we’ve taken it out
because they shouldn’t have voted on it in the first place. Now here we are, learn from my mistakes or
whatever it is, I'll say it again, it is not our responsibility as a town to start taking the taxpayer dollars,
the revenue and say okay you get it, you get it, you don’t, you get it, you get it. Let the taxpayers on
their own accord support these charities. My family does. We support different ones at different times
of the year. That’s how | view it. | would encourage the rest of the Board to do so and I’'m only going to
say it once, so | don’t have it repeat it for every charity.

Mayor Bales said in regards to these external agencies asking for funding, all of these agencies provide a
service that we could provide ourselves as a community.

Ms. Sloop said yes, the League is actually not part of the contracted process for services, however the
remaining non-profits are non-profits that we actually have signed a contract and make sure that they
are providing the services that they told us they would in their presentations and they all are a public
purpose.

Mayor Bales said | think that’s an important caveat to note.

Commissioner Partee said last year when we sat down and negotiated our monetary contribution to
non-profits, | spoke about my service in the police department in areas where poverty, people in need,
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do not have safety nets. Ada Jenkins provides a safety net. It provides a service. | believe that it is our
responsibility as elected officials to ensure that our constituents, whatever economic status they are in,
have the means to provide a service for our community. | had put down that | would like to give Ada
Jenkins an increase up to $40,000 because of the service that they provide. Angels and Sparrows, Bags
of Hope, Caterpillar Ministries, Hope House, and that’s just my opinion because when my wife and |
work the streets, we see it firsthand. We don’t go into the streets, we don’t go into communities that
are suffering and with inflation now with the rollback of income, people regardless of what ethnicity
they are, what social economic status they are, there’s a need for a safety net.

Commissioner Boone suggested $30,000.
Mayor Bales said we have two numbers.

Commissioner Kovacs said | can clarify because | do agree with Commissioner Partee on why it’s
important to support, but when | was looking at Ada Jenkins it says last fiscal year 30 percent of the
people that were served were from the Town of Huntersville and they spent $64,635 and 33 percent of
that is $21,000, so | was trying to provide a safety net by overestimating above the $21,000 because
we’re only a third of what is being served, but it looks like with the request we would be funding close to
90 percent.

Commissioner Partee said | think Commissioner Kovacs makes a good point, but | don’t look at numbers
when it comes to help, when it comes to starvation, when it comes to a need. Numbers don’t matter to
me of who we serve because it’s upon us to serve any community that comes in for help, that comes
through that door. I’'m not going to ask them where are you from. | can see the direction Commissioner
Kovacs is going, but that’s just my opinion. | don’t look at ethnicity, | don’t look at where you are from, |
just think that there’s a need to serve those that are in need.

Commissioner Kovacs made a motion to appropriate $30,000 to the Ada Jenkins Center.

Commissioner Boone seconded motion.

Motion was tied — Commissioners Kovacs and Boone in favor; Commissioners Kidwell and Partee
opposed. Mayor Bales voted to appropriate $30,000 to Ada Jenkins Center.

Commissioner Kovacs made a motion to bring back Commissioners Munger and Phillips.
Commissioner Boone seconded motion.
Motion carried unanimously.

Budget Amendment — Angels and Sparrows. Mayor Bales said they have requested $50,000. Last year
we gave them $35,000.

Commissioner Munger suggested $40,000.
Commissioner Partee suggested $40,000.
Commissioner Boone suggested $40,000.
Commissioner Phillips suggested $40,000.
Commissioner Kovacs suggested $40,000.
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Commissioner Munger made a motion to amend the FY24 budget in the amount of $40,000 which will
be granted to Angels and Sparrows for services provided to Huntersville residents.

Commissioner Phillips seconded motion.
Motion carried 5 to 1, with Commissioner Kidwell opposed.

Budget Amendment — Arts & Science Council. Mayor Bales said the Arts & Science Council is requesting
$15,000.

Commissioner Phillips said | would like to be recused from this one because the non-profit | work with is
a partner of theirs.

Commissioner Kovacs made a motion to recuse Commissioner Phillips.
Commissioner Munger seconded motion.
Motion carried unanimously.

Mayor Bales said they did request $15,000. We have not funded Arts & Science Council for quite some
time. Is there any discussion around a potential funding in the future.

Commissioner Munger said Arts & Science Council does a number of different projects throughout
Huntersville regardless of whether or not we fund them, but any money you put into Arts & Science
Council you get back. One of the specific projects that they are working on and being a member on the
board of the Public Arts Commission, | see a lot of this......the tunnel that’s going to be developed under
I-77, they are providing a significant donation towards this and helping out in a variety of ways. The
$15,000 might be a little bit high, but I’'m going to throw out $10,000 as a very reasonable number that |
can almost guarantee we will get back.

Mayor Bales said can | ask a point of clarification in regards to that tunnel, is it not that Arts & Science
Council is giving the county the grant funding.

Commissioner Munger said yes, but it’s still in Huntersville. It’s a fair point.

Mayor Bales said | will just say that one of the reasons we have not funded them for quite some time is
that we were giving them money only to get it back. It was kind of like putting those dollars from the
right hand to the left and then handing it right back to yourself. There was some logic behind not
funding them in the past. If there’s a reason for that to have changed then certainly we should be
reevaluating that.

Commissioner Partee suggested $15,000.

Commissioner Kidwell said point of clarification for Commissioner Munger, that | need to know. You
said Arts & Science Council donated to the tunnel under I-77. It's weird because | strictly remember way
back when on the toll road discussion, that was part of the toll road being built that they were going to

build that tunnel.

Mayor Bales said the art inside, the lighting.
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Commissioner Kidwell said the art inside the tunnel. I’'m just making sure we are talking about the art
inside a tunnel.

Commissioner Kovacs said did we choose the light art inside said tunnel.

Mayor Bales said no, we did not. | will say they asked input, but we did not get to choose. It’s a county
project.

Commissioner Boone suggested $5,000.
Commissioner Kovacs suggested zero.

Mayor Bales said we have two that are saying zero and then we have three that are $5,000, $10,000,
$15,000. If we are going to give Arts & Science Council some funding, then there should be some
purpose behind it. I'd like to hear a little bit more or is there a motion.

Commissioner Munger said one of the other things that I’d like to mention is that on your Consent
Agenda you passed a number of items that were going to be installed for the SculpTOUR. That s
something else that Arts & Science Council is helping with on that. In an effort to kind of move things
along and acknowledge that we haven’t donated in a long time to Arts & Science Council, I’'m amenable
to making a motion of $5,000, so | will do that.

Commissioner Boone seconded motion.

Motion failed 2 to 3 (Commissioners Munger and Boone in favor; Commissioners Kidwell, Kovacs and
Partee opposed).

Commissioner Kovacs said | will say, Commissioner Munger, | bounce back and forth with this and part
of me feels like | don’t know enough about it | guess because Commissioner Partee and | we haven’t
been a part of funding them with this being our first term and we didn’t do it last year, but the reason |
said zero is because | echo the same sentiment as Mayor Bales. | do understand they are helping us and
I’'m very thankful for that, but it feels like we are paying to get help to get our money back, if that makes
sense. Not in any bad way or anything like that. | guess in my mind | think they are funded by outside
places, not the people that are benefitting from it, because then we would just pay for own installations.

Mayor Bales said if | go back in history and kind of rewind about 8 years or so and one of the things
when we stopped funding Arts & Science the concept was that we would just take that money that we
were giving them then and just shift it over to Parks & Rec and fund projects like SculpTOUR. I'm not
sure that that actually has occurred.

Commissioner Kovacs said | understand that our staff is amazing about asking for grants and funding
from places which we beg them to do and they are amazing at doing that, which is how we are getting
the funds and then in turn | think you’re correct, we are not funding them because they are getting
grants, so we still end up in the same strange roundabout.

Commissioner Munger said can we continue discussion in general. I'm trying to find the happy median.
It was kind of pointed out the Public Arts Commission is not funded by this Board and that’s kind of by
design and so one of the things that we try to do is go through the process of grants in working with
various businesses throughout the region and one of the places that does provide us grants is obviously
the Arts & Science Council. This is one of our main avenues to be able to bring art and those type of
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things to Huntersville and it’s definitely an uphill battle. Art is very important to me and it’s a good
reflection of our community and putting forth the right step by giving money to Arts & Science Council in
my opinion advertises to artists throughout the region that we are the type of town that does support
artists and we look forward to bringing more and more quality art to our community. I'm at a struggle
for the number. I’'m trying to find that middle ground and in my head maybe $7,500, | don’t know
Commissioner Boone if you would go that direction. | don’t know Commissioner Partee if you would
come down to that number. I’'m trying simply to put forth the correct step and give us the right footing
to say we support the arts, and we want to take a step in the right direction towards that.

Mayor Bales said why would we not take $5,000 or $7,500, and appropriate it to the Huntersville Parks
& Rec Public Arts Commission and allow them to utilize those dollars.

Commissioner Munger said that’s essentially against the policy which the Public Arts Commission was
founded upon, that it would not be funded by Huntersville taxpayer dollars directly and | get that’s kind
of a catch 22 because we are in turn looking at using public taxpayer dollars to fund Arts & Science
Council which will most likely come right back to Huntersville to fund Public Arts Commission. It's a
catch 22. | don’t have the stigma of funding public arts and having art installations funded by public
taxpayer dollars. | think it serves the greater good, but I’'m trying very hard to follow the rules which
were established when the Public Arts Commission was established. This is my way of being able to fit
that into the rules that we’ve established for that and still say we support arts and | can almost
guarantee you no matter what money we give, we get it back. It just puts a nice foot forward to say we
do support the arts, we believe in arts, and we think it should be represented in this town.

Commissioner Partee said | agree with everything that Commissioner Munger has said and put forth.
Normally when you negotiate contracts and a monetary figure you come in at a high number knowing
that there’s a median or middle ground. |said $15,000. | just told Commissioner Munger that | would
come down to $10,000 because | believe in the Arts & Science. | think we would benefit from having the
services that they have to offer. They haven’t come to us in a couple of years, so I’'m willing to come
down to $10,000.

Commissioner Kovacs said how much have we funded any art projects — peace poles, anything from
Town money.

Commissioner Munger said | don’t have that number off the top of my head. Typically, we get grants.
Commissioner Kovacs said did we as a town fund the Vine?
Mayor Bales said no, we did not.

Commissioner Munger said | don’t think we funded that. | don’t think we funded SculpTOUR. | don’t
believe we funded any of the art installations around here.

Commissioner Kovacs said | would be at the $5,000.
Commissioner Boone said that was the grant money from ElectriCities that did the Vine sculpture.

Commissioner Kovacs said | was going to say if we are going to be onboard with saying okay, then
moving forward we are going to make a conscience effort that we are not going to use Town funds to
fund art and we’re only going to apply for grants, then we are not doing the back and forth thing, then |
can go with the $5,000.
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Commissioner Boone said point of order for the Town Attorney. We have voted down $5,000. Now if
we bring that back up, the motion has to come from the opposing side.

Emily Sloop, Town Attorney, said you can reconsider, but you could also change it to $5,001, $4,999, it’s
up to you.

Commissioner Munger made a motion to amend the FY24 budget in the amount of $5,002, which will be
granted to Arts & Science Council for services provided to Huntersville residents.

Commissioner Boone seconded motion.

Motion carried 3 to 2 — Commissioners Boone, Munger and Kovacs in favor; Commissioners Kidwell and
Partee opposed.

Commissioner Kovacs made a motion to bring back Commissioner Phillips.
Commissioner Boone seconded motion.
Motion carried unanimously.

Budget Amendment — Bags of Hope. Mayor Bales said Bags of Hope has requested $26,000. They were
appropriated $20,000 in last year’s budget.

Commissioner Munger said my wife spends a lot of time doing some of the work related to Bags of
Hope. It’s near and dear to my heart. I’'m probably comfortable at $20,000.

Commissioner Partee suggested $26,000.

Commissioner Kovacs suggested $15,000.

Commissioner Boone suggested $10,000.

Commissioner Phillips suggested $15,000.

Commissioner Kovacs said last year we went up higher because of more so | was trying to go in with a
high enough number to help them help our children but also stay true to our word and not fund as much

as we did last year.

Commissioner Munger made a motion to amend the FY24 budget in the amount of $15,000 which will
be granted to Bags of Hope for services provided to Huntersville residents.

Commissioner Phillips seconded motion.

Motion carried 4 to 2 — Commissioners Boone, Kovacs, Munger and Phillips in favor; Commissioners
Kidwell and Partee opposed.

Budget Amendment — Caterpillar Ministries. Mayor Bales said they have requested an appropriation of
$30,000 for FY24. Mayor Bales said is there anyone that is associated with this organization.
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Commissioner Boone said | am associated with the Caterpillar Ministries through donating time and
money to the organization several times a year.

Emily Sloop, Town Attorney, said that does not meet the statutory definition.

Commissioner Phillips said I'm going to go to bat for Caterpillar Ministries and let this group know their
Executive Director is on the board of the Affordable Housing Task Force. They are currently trying to
purchase mobile homes so that they can do in community rentals and money like this is a game changer
for them because they do want to be a self-sustaining for our citizens and make sure Huntersville
residents get to live in Huntersville regardless of how much money they make, so I’'m $30,000.

Commissioner Boone said | believe the Caterpillar Ministries did not get any ARPA funding at all and I'm
going to go ahead and back the $30,000.

Commissioner Kovacs said | agree and | know this is opposite of what | said, but | remember last year we
told them they actually should be asking for more because they are 100 percent in Huntersville and they
serve such a large population and especially with some of the situations that they’ve had there out of
their control lately, but still trying to go through and serve our residents even when their own safety was
in peril. |think it’s very important to help. Like Commissioner Phillips said, we have heard of them
trying to purchase mobile homes to be able to have some housing and if we’re not at the point yet
where we can provide some housing for our residents, this is a way that we can do it until we have
something more substantial.

Mayor Bales said | will interject on that because one of the things with Habitat in their critical home
repair, because they get federal dollars they cannot tap into those dollars for mobile home units, so
Caterpillar Ministries is taking it upon themselves to do this work, so | give them huge props. They have
truly taken care of Huntington Green and not only the students over there but the families wholistically.
Commissioner Partee suggested $30,000.

Commissioner Munger suggested $30,000.

Commissioner Phillips made a motion to award Caterpillar Ministries $30,000 in the budget amendment.

Commissioner Kovacs seconded motion.

Motion carried 5 to 1 — (Commissioners Boone, Kovacs, Munger, Partee and Phillips in favor;
Commissioner Kidwell opposed).

Budget Amendment — Hope House. Mayor Bales said Hope House has requested $20,000. We funded
them at $20,000 last year as well.

Commissioner Munger suggested $20,000.
Commissioner Partee suggested $20,000.
Commissioner Kovacs suggested $15,000.
Commissioner Boone suggested $20,000.
Commissioner Phillips suggested $20,000.

Commissioner Munger made a motion to amend the FY24 budget in the amount of $20,000 which will
be granted to Hope House for services provided to Huntersville residents.
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Commissioner Phillips seconded motion.

Motion carried 5 to 1 — Commissioners Boone, Kovacs, Munger, Partee and Phillips in favor;
Commissioner Kidwell opposed.

Budget Amendment — North Meck Crime Stoppers. Commissioner Phillips made a motion to recuse
Commissioner Boone from this vote.

Commissioner Kovacs seconded motion.

Mayor Bales said the reasoning why?

Commissioner Phillips said he is on their board.

Motion carried unanimously.

Mayor Bales said they have requested $5,000. We funded them at the $5,000 level last year as well.
Commissioner Munger suggested $5,000.

Commissioner Partee suggested $5,000.

Commissioner Kovacs suggested $5,000.

Commissioner Phillips suggested $5,000.

Commissioner Partee made a motion in considering approving the North Mecklenburg Crime Stoppers
FY24 budget amendment, | make a motion to amend the FY24 budget in the amount of $5,000.

Commissioner Phillips seconded motion.

Motion carried 4 to 1 — Commissioners Kovacs, Munger, Partee and Phillips in favor; Commissioner
Kidwell opposed.

Commissioner Phillips made a motion to bring back Commissioner Boone.

Commissioner Kovacs seconded motion.

Motion carried unanimously.

Budget Amendment — Seasons of Giving. Mayor Bales said this is a request for an appropriation of

$3,000 by Seasons of Giving and this is a new organization. It’s the first time that we had heard a
presentation back in April from them.

Commissioner Kovacs said | just know what was presented to us and | actually ran into her again at
another event and we talked a little bit, and | just thought it was wonderful that she saw a need in the
community and took it upon herself to help our community and | really loved seeing the people that it
impacted when they came to our meeting. I’'m in full support of funding them the full $3,000.

Commissioner Phillips suggested $3,000.
Commissioner Boone suggested $3,000.
Commissioner Partee suggested $5,000.
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Commissioner Munger suggested $3,000.

Commissioner Kovacs made a motion to amend the FY24 budget to provide $3,000 to Seasons of Giving
for services they provide to our residents.

Commissioner Partee seconded motion.

Motion carried 5 to 1 — Commissioners Kidwell, Kovacs, Munger, Partee and Phillips in favor;
Commissioner Kidwell opposed.

Budget Amendment — NC League of Municipalities. Mayor Bales said | would like to clarify with Ms.
Sloop based off of the understanding that we have now of the League, even though | serve on that
board | do not have to be recused, correct?

Ms. Sloop said correct.

Mayor Bales said the League of Municipalities is our municipal organization. This is our dues. The way |
view the League is similar to Centralina Council of Government. It is an organization that supports
municipalities, it supports us in a number of ways. But this is not something that we can play around
with. We either fund it the $38,803 or we don’t.

Mr. Roberts said that’s right and Emily may want to clarify. It has never been on this list before and |
think she’s got some new information. They send us an invoice for the service they provide and there’s
also the Southern City which is a small magazine that goes to the Board members, but they provide a
service like what I'd say the Institute of Government, Centralina Council of Government, etc. and
typically those organizations do not follow under this mix, we typically get an invoice from them and we
fund those organizations because either they offer classes to Board members, to staff, we may use
their.....they may do research for us, they may help lobby legislative issues etc.

Mayor Bales said the League does a lot of lobbying on behalf of all municipalities. This past term |
served as the League’s Legislative Policy Committee co-chair and worked with municipalities from across
the state to help ensure that we were pushing our legislative agenda with the general assembly and so
when the Legislative Policy Committee that this Board has gets together when we are creating our
legislative policy, we’re also sending that to the League so that they know what our goals are and then
they work on behalf of us as well.

Mr. Roberts said they have the debt set-off program that we participate in. We're not participating in
the insurance pool right now. We have, | assume, in previous years and we would look when we go out
for bids to see what kind of services they can provide and whether they are competitive, but we are not
part of that insurance pool right now. If you look in your agenda packet there are other services that
they provide.

Commissioner Munger made a motion to amend the FY24 budget in the amount of $38,803 for the
2023-2024 League of Municipalities Service Fee and Southern City subscriptions.

Commissioner Partee seconded motion.

Commissioner Kidwell said in the package if you read the letter, it says the North Carolina League of
Municipalities board takes raising dues very seriously. There has not been an increase in the League’s
membership service fees in six years. When | look at this presentation in front me | look at FY22 at

Regular Town Board Meeting Minutes
July 17, 2023 - Page 46 of 54



$37,143 and then it went down to $36,689.......... if they haven’t raised dues, did they drop dues in 23 for
clarification.

Ms. McGinnis said it’s based on population.
Mayor Bales called for the vote.
Motion carried unanimously.

Budget Amendment — Hugh Torance House & Store. Mayor Bales said they have requested an amount
of $20,000 for FY24.

Commissioner Kovacs made a motion to recuse Commissioners Phillips and Boone for being on the
board.

Commissioner Partee seconded motion.
Motion carried unanimously.
Mayor Bales said last year we funded them $15,000. This year the request is $20,000.

Commissioner Munger said originally when | first came on the Board, | was very skeptical of the Hugh
Torance House because | didn’t think......... we were putting money into something where no one was
ever going or anything like that. They have changed direction. They’ve got a number of people involved
and I’'m really pleased with the new direction in which it is going, so | do support the $20,000 at this
time.

Commissioner Partee said | also have had the opportunity to use the services and visit Hugh Torance and
the historical recounts of how this town has grown and the contribution of all ethnic groups, especially
the slaves that were here. Very impressive and | think we need to continue with our history here in
Huntersville, so | also will support the full amount of $20,000.

Mayor Bales said and just to be clear, these dollars will come from Tourism dollars. This is the funding
that we get from hospitality and tourism.

Commissioner Kidwell said | couldn’t agree more. The new group has done wonders. It’s packed every
weekend. This is bringing tremendous value to Huntersville and our continued passing on of knowledge
of history.

Commissioner Kovacs said I've been to a few of their events and I've met people from out of town, so |
do think this falls very well into that tourism group because people love history and they’ll travel for it.
I’'m glad that it has really started to blossom and thankful and support the $20,000.

Mayor Bales said | have to agree and commend Abigail Jennings and the Hearts group for the work that
they’ve done with Cedar Grove and the Hugh Torance House & Store. It's something to be said for a
community that’s growing by leaps and bounds where most of us were not born and raised here and yet
we have that opportunity to learn our history and pass that along. | feel very blessed that we have that
opportunity to support something like the Hugh Torance House & Store that is truly one of a kind in
North Carolina.
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Commissioner Munger made a motion to amend the FY24 budget in the amount of $20,000 to be
granted to Hugh Torance House for services provided to Huntersville residents.

Mayor Bales said point of clarification, does that need to also state to come out of the Hospitality and
Tourism fund.

Ms. McGinnis said that’s where they are now.

Mayor Bales said | know | just want to make sure that we are saying the motion correctly.

Ms. Sloop said that’s the way it was stated in the agenda packet, but you can include that if you want to.
Commissioner Munger said | will adjust it so that the $20,000 does come out of the Tourism fund.
Commissioner Kovacs seconded motion.

Motion carried 4 to 0 — Commissioners Kidwell, Kovacs, Munger and Partee in favor; Commissioners
Boone and Phillips recused.

Commissioner Kovacs made a motion to bring back Commissioner Boone and Commissioner Phillips.
Commissioner Munger seconded motion.
Motion carried 4 to O.

Budget Amendment — Rural Hill. Commissioner Kovacs made a motion to recuse Commissioner Phillips
due to it being her place of employment.

Commissioner Kidwell seconded motion.
Motion carried unanimously.

Mayor Bales said they have requested the same amount that they have requested for the last several
budget cycles.

Commissioner Kidwell said what can you say, Rural Hill. There’s ton of events going on there all the
time. It’s open to everybody. Fantastic place. It's under new management and | think it’s doing even
better.

Commissioner Kovacs said | agree. Those people travel for the Highland games. | was able to attend the
Burns dinner this year which was super fun. It was really immersive and really great to be able to
experience that in the way that it was supposed to be, and they followed the rules and did the whole
thing and it was really great. Suggested $20,000.

Commissioner Boone suggested $20,000.
Commissioner Partee suggested $20,000.
Commissioner Munger suggested $20,000 and a reminder it does come out of the Tourism fund.
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Commissioner Munger made a motion to amend the FY24 budget in the amount of $20,000 which will
be granted to Rural Hill for services provided to Huntersville residents. These funds should come out of
the Tourism fund.

Commissioner Partee seconded motion.

Motion carried 5 to 0.

Commissioner Kidwell made a motion to bring back Commissioner Phillips.

Commissioner Munger seconded motion.

Motion carried 5 to 0.

Dellwood/Central Sidewalk Discussion. Stephen Trott, Director of Engineering, presented PowerPoint
on status of Dellwood/Central sidewalk and reviewed public input received from parcels affected to see

if they would allow general location staking on their property (9 of 34 parcels responded yes; 1 of 34
parcels responded no; 24 of 34 parcels did not respond). PowerPoint attached hereto as Exhibit No. 22.

Staff requested direction from the Board on how to proceed.

- Does the Town Board want to move forward with staking on the nine parcels who did
respond yes to the request?

- Does the Town Board want to move forward with design of the project?

- Is the Town Board willing to use eminent domain to deliver the project?

Mr. Trott noted to date approximately $60,000 has been spent on this project. To get through the
design part of the project, it would be about another $140,000.

Commissioner Phillips suggested staff try to make more contacts and the Board revisit this in November.
I’'m not taking somebody’s land when only 9 of 34 are potentially warm to this idea.

Commissioner Kidwell suggested reaching out to the leadership groups in the community to try to get
additional feedback.

Anthony Roberts, Town Manager, said we could go to the various agencies that are out there or the
groups that are out there that are working with the county etc. and see if we can’t pull them together to
help us get more feedback and then try that one last time to get those groups together to help us and
then we can give you that feedback.

Commissioner Munger said out of curiosity is it possible to stake out the properties without actually
going into the design phase.

Mr. Trott said we can do the general staking of where we are guessing the area is and that’s what we
were trying to do and that was included in the letter that we mailed out. We were just trying to give the
people a general idea of where it may be. That was the intent of doing the staking to try to get that
initial feedback are people willing to have something like this out there or not.

Commissioner Munger said to that point | would just like to say if you put the stakes out there it
becomes a discussion point. People see it and they start to think about maybe | have questions about
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what are they doing over there and it initiates that conversation a little bit more so that we get at least
maybe 50 percent of the households to participate. | would argue you will not get 100 percent. In any
neighborhood you are not going to get 100 percent participation. But if you get 50 percent participation
people start talking about it. It seems from my perspective that staff has taken extraordinary measures
to try to get the community involved and | could be wrong, but | think that putting the stakes out it
becomes very real to people and they need to react to it.

Mayor Bales said we’re not going to go on their private property without their permission.
Commissioner Munger said to be clear, only the nine.

Mr. Trott said one other thing to note, we received feedback as you saw on the survey online and at the
community meeting, from folks that I’d say vast majority positive, they just don’t live on the properties
and the sidewalk doesn’t just benefit the people where it’s placed. It's going to benefit the community
area for people that walk along the street either to go places or whatever, it’s not just the people that
live right there on those immediate properties.

Commissioner Boone said the next time we meet on this, if you could break out the design for each
street instead of the whole scope......maybe if we just concentrated on one specific street and then get
the community input, | think what Lance said you’ve got discussion in the neighborhood that might be
positive to moving this forward.

Mr. Trott said we can ask our consultant to break out the fee for design on each street.

Commissioner Partee said we talk about being in the community. I’'m always in the community and |
hear what they are saying. And what they are telling me is that they want sidewalks, because we can
keep pushing this back and forth, kicking the can down, you’re never going to get a true consensus of
the masses. We have to make a decision and Mr. Trott said we can stake out the nine, but we have to
put something in motion because they are tired of being deferred. I'm just saying that from my point of
view and from what | see and attend the churches in the community. I’'m only one person to speak for
the community who is there all the time, but we have to do something than just keep deferring it
because they are getting tired of it.

Commissioner Kidwell said | don’t think we’re deferring it. | think we need community buy-in. We need
community input and we’re only getting 9 out of 34 parcels to respond. | think it's important that we go
back and get them to be a part of that. When new neighborhoods are built, the developer builds the
sidewalks. When we add sidewalks to other areas, we go and we talk to the landowners, we talk to the
people around there and we get we’re going to do this. We need to buy this property, we need to do
this. | remember distinctly 2013 | ran for office, sitting over in Pottstown, Beelay Caldwell said we don’t
have sidewalks, we want sidewalks and here we are 10 years later, we're finally there but we still need
these individuals to say yes, as a community yes, a majority of us want the sidewalks and let’s begin that
process. | appreciate that Commissioner Partee is over there and attends church with them. And | know
Commissioner Kovacs is over there, this is great, but we still need the community to be a part of this
process and say yes, let’s move forward. | still think reaching out to the leadership and saying can you
get us in touch, we have a meeting with all 34 people or as many as possible. And maybe that’s only 12,
maybe it’s 20, maybe it’s 30, and have them sit there and say yes, this is going to be good for the area,
good for everybody involved.

Mayor Bales said do we break it up and look to have an outreach on Dellwood Street and then turn
around and do a separate one for Central and see if we can get the people directly affected to the table.
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Mr. Roberts said maybe let us talk to the organizations that are heavily involved in the neighborhood
and see what kind of feedback we can get. Obviously, we know which organizations we’ve been
working with and just see what kind of feedback we get from them. Hopefully, they can help us and
we’ll move in that direction.

Commissioner Kovacs said | want to clarify. | know that sidewalks are requested because the origin of
this project was Commissioner Kidwell and | attending meetings and hearing meeting after meeting
after meeting people saying we want sidewalks, we want to feel as though we are valued and that our
safety is valued, so Commissioner Kidwell and | went and sat down with staff and said look, you need to
look at these places to put in sidewalks. We need to get community input. We are not coming in to
take people’s land. We want to find out what’s going to be the best for the residents in that area and
what is going to be the fastest way for it to happen. So not trying to defer it, but I'm also not about to
get into a situation where we are going to have to take people’s land because I’'m not doing that, so we
can’t move to a point where we are going to be put in a position where we have to take 25 people’s
land, I'm not doing it. We need to get the community involved so we can make sure that this is still
something that they want. We are not deferring it, we are making sure we’re doing what we were
asked to do.

Mayor Bales said so is the direction that we want to give staff to let’s do another outreach with the
leadership. | see some nods and | see some no’s. Commissioner Munger, what’s your thought here.

Commissioner Munger said | would personally like to do a multi prong — stake out the properties that
need to be staked out and if you coincide that with reaching out to community leadership, you need
every possible tool to motivate people to speak. | don’t disagree with what people have said, but | want
kind of a multi prong we need to give staff the tools to be able to do what we want them to do.

Mayor Bales said | would agree with you Commissioner Munger, even if it’s nine parcels, to be able to
visually see what that would look like could be helpful to the conversation.

Mr. Roberts said it may be tough because you’re going to have on Dellwood you could probably get an
idea. But on Central, there may be five parcels you will be putting a stake on and so you may have one
here and then one 15 yards down.

Commissioner Kovacs said but it’s a conversation starter.

Mr. Roberts said and that’s fine, | just want you to understand it may not give a true picture. If | had one
every other yard, | can say okay this gives you an idea. | just want to be open. We may have stakes in
the yard and people may say what’s that stake and then there’s 15 yards, not yards as in walking yards,
but 15 properties down there may be another stake.

Mayor Bales said would it behoove us if you are thinking Dellwood first, to stake Dellwood, have that
community meeting and then turn our attention to Central.

Mr. Trott said if it’s the same community members......
Mayor Bales said but it’s not the same property owners.

Mr. Roberts said it’s not that many more properties. There’s only nine. There’s probably four or five on
Dellwood and four or five on Central, so there’s only nine properties.
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Mr. Trott said it looks like about three more on Dellwood would be all the ones over to Central.
Mr. Roberts said I'd just get the whole group together.

Mayor Bales said how about we circle back with the leaders within the community and formulate a new
game plan.

Commissioner Partee said how many feet are we talking about as far as the sidewalk and the
positioning. Are we talking about taking out somebody’s land or are we just thinking about a strip. How
many feet are we talking about to lay down a sidewalk.

Mr. Trott said it will vary by property depending on grade. It’s not perfectly flat out there and so it’s
going to vary. Some properties will just be the curb and gutter and the sidewalk, maybe a little bit extra
to get the work in. Others there’s going to have to be some grading work. We don’t have a design yet,
so we don’t know exactly what we need. That’s part of the challenge, too, is this will be an approximate
location because we don’t have that design yet. This is just to give you an idea of where it could be.

Mayor Bales said what direction does this Board want to do. Is there a recommendation.

Commissioner Munger said stake the nine and meet with community leaders and try and build a
consensus as quickly as possible.

Mayor Bales said so that’s the direction.

Mr. Trott said we’ll go back out to the community again, reach out to the community leaders and
organizations and then we’ll try to get the surveyor scheduled to be able to stake the nine.

Commissioner Munger said hypothetically you stake the nine and then you meet with some community
leaders and they say I'll do that, how quickly can we turn that around and stake the rest, because if we
make it kind of a competition and stake, stake, stake, it just happens faster.

Mr. Trott said we’ll have to check with the surveyor to see what their availability is. We set up a
schedule with them to try to do that actually this week, but we had to get back to them a few weeks ago
to let them know, so we'll have to try to get back on their schedule to be able to get the staking done. |
don’t know exactly when that can happen or how quickly they could be available.

Commissioner Kovacs said there are a lot of rentals. Are we sending the letters to the home or to the
owner.

Mr. Trott said yes and yes. We sent them to both and we put one on the house. We wanted to make
sure we had coverage, so we did all three.

Purchase Agreement — 13409 Ramah Church Road. Anthony Roberts, Town Manager, noted the
property in question is approximately 24.81 acres. Roughly 5 acres could be used for future Fire Station
No. 5 and the remaining acreage could be used as parkland.

Commissioner Boone made a motion to approve the Purchase Agreement in the amount of $2,555,430
for the purchase of 24.81 acres located at 13409 Ramah Church Road in Huntersville to build a new fire
station.

Regular Town Board Meeting Minutes
July 17, 2023 - Page 52 of 54



Commissioner Phillips seconded motion.
Motion carried unanimously.
Offer to Purchase and Contract attached hereto as Exhibit No. 23.

Prequalification Tool and Criteria — New Town Hall. Commissioner Kovacs made a motion to approve
prequalification tool and criteria as required by Purchasing and Contracting Policy and state statute.

Commissioner Phillips seconded motion.
Motion carried unanimously.

Huntersville Town Hall Project Specific Prequalification for First-Tier Subcontractors attached hereto as
Exhibit No. 24.

MAYOR AND COMMISSIONER REPORTS/CLOSING COMMENTS

Commissioner Phillips
- No Report.

Commissioner Partee
- No Report.

Commissioner Kovacs
- Provided update from the Lake Norman Chamber of Commerce.

Commissioner Kidwell
- Next meeting of the Charlotte Regional Transportation Planning Organization is July 19. The
MOU Subcommittee has been suspended indefinitely until legal counsel can be procured to
review the MOU to decide whether.
- Expressed appreciation to Commissioner Boone, Commissioner Kovacs, Commissioner Partee,
Mayor Bales and Planning Board Vice Chair Frank Gammon for attending the ribbon cutting at
Rise Café.

Commissioner Partee
- Advocate for gun safety. Huntersville Police Department has free gun safety locks.
- Bring awareness to Cool Kids Clubhouse.

Commissioner Munger
- Huntersville Ordinance Advisory Board met on July 6.
- Public Arts Commission met on July 12.
- Consider supporting local non-profits.

Mayor Bales
- Next Centralina Economic Development District meeting is July 20.
- Next Metropolitan Transit Commission Meeting is July 26.
- Next Connect Beyond meeting is July 28.
- Provided update from the Lake Norman Economic Development Corporation.
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CLOSED SESSION

Commissioner Phillips made a motion to go into closed session pursuant to NCGS 143-318.11(a)(6) to
consider the qualifications, competence, and performance of an employee.

Commissioner Munger seconded motion.

Motion carried unanimously.

Upon return from closed session, there being no further business, the meeting was adjourned.

Approved this the day of ,2022.
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Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: Jackie Huffman, Deputy Town Manager

Date: August 21, 2023

Subject: Fire Station #5 Land Budget Amendment

EXPLAIN REQUEST:

The Board approved the contract to purchase 24.81 +/- acres of land on Ramah
Church Road at the 7/17/2023 Board meeting. The Town plans to use a portion of this
land to build Firestation #5 and a neighborhood park. Because the land is located in
the Town's ETJ Mecklenburg County has agreed to supplement the Town from the Fire
ETJ tax receipts $511,086. Appropriate $2,044,344 from General Fund balance
(103890.9999) and $511,086 from Meckenburg County (103245.9999) to purchase
$2,555,430 for Firestation land (105400.0550.22003).

ACTION RECOMMENDED:
Approve Budget Amendment

FINANCIAL IMPLICATIONS:
Decrease in fund balance of $2,044,344.

ATTACHMENTS:
None



Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: Emily Sloop, Town Attorney

Date: August 21, 2023

Subject: Approve Revisions to Social Media Policy

EXPLAIN REQUEST:

The Board requested revisions to the Social Media Policy for Elected and Appointed
Officials.

ACTION RECOMMENDED:

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:

1.  Elected and Appointed Officials Social Media Policy and Site Usage Redline 8-8-
23

2.  Elected and Appointed Offcials Social Media Policy and Site Usage Policy
Revised 8-14-23



Title: Social Media Policy For Elected and Appointed Officials
' Description: Outlines use of social media platforms by elected officials
and members of appointed boards, committees, and commissions.
Adopted By: Town Board of Commissioners
Date: AugustMay 21, 20232

1

While elected officials and Town Board-appointed board, committee, and commission members may
maintain and use personal web pages and websites, blogs, and social networking sites, their status as
elected/appointed officials requires that the content of any postings on those sites not violate applicable
state and federal laws, including those regarding confidential information, or existing Town policies,
directives, rules, or regulations.

If an elected or appointed official conducts any Town business or communication as an official from a
personal account, professional account, or an account created for a board/committee/commission,
officials should remember that Town-related communications will be considered a public record subject
to the North Carolina Public Records Law, N.C. Gen. Stat. § 132-1 et seq., as well as applicable portions of
the records retention schedule.

If an elected/appointed official is found in violation of the Conduct Standards noted below, they may be
subject to censure.

PROFESSIONAL AND PERSONAL CONDUCT STANDARDS

¢ Information that is considered privileged or confidential under North Carolina General Statutes must
not be disclosed and there are specific penalties for inappropriate disclosure. Such information may
include, but is not limited to, certain personnel information, non-public information from criminal
investigations, and business trade secrets. Officials must not reveal any confidential or privileged
information about the Town, its constituents, its employees, or its contractors.

+—QOfficials are prohibited from using personal or professional social media to engage in any activity or
conduct that violates federal, state, or local law. Also, officials are prohibited from using professional
social media accounts to circumvent election or campaign requirements.

e |f Officials choose to maintain personal social media accounts, all town-related business must be
conducted on a separate, professional/official social media account.

e Officials are prohibited from using their official titles (i.e. Commissioner or Mayor) and town-issued
contact information, including but not limited to, town-issued email addresses and phone numbers,

on their personal social media accounts.




e If a professional social media account is created, the account must be archived. Officials are required
to contact the Town Clerk and Public Information Officer to connect the professional account to the
archiving service contract.

e Officials mustsheuld not delete posts and related comments regarding any Town-related matters to
avoid violating North Carolina Public Records Law.

»—Officials are prohibited from using social media to engage in any activity that constitutes a conflict of
interest.

Y —

BEST PRACTICES AND GUIDELINES FOR ELECTED AND APPOINTED OFFICIALS

e Officials should be accurate when posting information or news, and should guickly correct any
mistakes, misstatements, and/or factual errors in content upon discovery. Officials should not post or
share information known to be false about the Town, its employees, constituents, other public

officials, suppliers, vendors, or contractors. ici

e Officials should exercise caution concerning comments they post, particularly those concerning the
Town and the business of the Town.

e Posts that express bigotries, slurs, or bias against any individual or group of individuals based upon
race, religion, national origin, sex (including sexual orientation, pregnancy, and gender identity),
disability, age, political affiliation, etc., reflect poorly on the public official, as well as the Town and its
residents. Further, discriminatory and/or defamatory comments may expose the Town to liability and
legal costs.

e Officials should avoid social media posts that could be perceived as an endorsement by the Town, its
employees, constituents, other public officials, suppliers, vendors, or contractors.

e Officials should refrain from using social media accounts to communicate with Town employees about
Town-related matters as this creates a public record on employees’ personal accounts.

e Elected and appointed officials should be familiar with the North Carolina Department of Cultural
Resources Division of Archives and Records Digital Records Policies and Guidelines.

e Officials should be mindful that posting content regarding Town-related matters could inadvertently
result in the violation of the Open Meetings Law if enough other public officials engage in the post. If
this occurs, the online conversation must immediately cease, and the Town Clerk should be notified

accordingly.




Description: Outlines use of social media platforms by elected officials
l and members of appointed boards, committees, and commissions.

' Title: Social Media Policy For Elected and Appointed Officials

Adopted By: Town Board of Commissioners
Date: August 21, 2023

While elected officials and Town Board-appointed board, committee, and commission members may
maintain and use personal web pages and websites, blogs, and social networking sites, their status as
elected/appointed officials requires that the content of any postings on those sites not violate applicable
state and federal laws, including those regarding confidential information, or existing Town policies,
directives, rules, or regulations.

If an elected or appointed official conducts any Town business or communication as an official from a
personal account, professional account, or an account created for a board/committee/commission,
officials should remember that Town-related communications will be considered a public record subject
to the North Carolina Public Records Law, N.C. Gen. Stat. § 132-1 et seq., as well as applicable portions of
the records retention schedule.

If an elected/appointed official is found in violation of the Conduct Standards noted below, they may be
subject to censure.

PROFESSIONAL AND PERSONAL CONDUCT STANDARDS

¢ Information that is considered privileged or confidential under North Carolina General Statutes must
not be disclosed and there are specific penalties for inappropriate disclosure. Such information may
include, but is not limited to, certain personnel information, non-public information from criminal
investigations, and business trade secrets. Officials must not reveal any confidential or privileged
information about the Town, its constituents, its employees, or its contractors.

e Officials are prohibited from using personal or professional social media to engage in any activity or
conduct that violates federal, state, or local law. Also, officials are prohibited from using professional
social media accounts to circumvent election or campaign requirements.

e |f Officials choose to maintain personal social media accounts, all town-related business must be
conducted on a separate, professional/official social media account.

e Officials are prohibited from using their official titles (i.e. Commissioner or Mayor) and town-issued
contact information, including but not limited to, town-issued email addresses and phone numbers,
on their personal social media accounts.

e If a professional social media account is created, the account must be archived. Officials are required
to contact the Town Clerk and Public Information Officer to connect the professional account to the
archiving service contract.

e Officials must not delete posts and related comments regarding any Town-related matters to avoid
violating North Carolina Public Records Law.

e Officials are prohibited from using social media to engage in any activity that constitutes a conflict of
interest.



BEST PRACTICES AND GUIDELINES FOR ELECTED AND APPOINTED OFFICIALS

Officials should be accurate when posting information or news, and should quickly correct any
mistakes, misstatements, and/or factual errors in content upon discovery. Officials should not post or
share information known to be false about the Town, its employees, constituents, other public
officials, suppliers, vendors, or contractors.

Officials should exercise caution concerning comments they post, particularly those concerning the
Town and the business of the Town.

Posts that express bigotries, slurs, or bias against any individual or group of individuals based upon
race, religion, national origin, sex (including sexual orientation, pregnancy, and gender identity),
disability, age, political affiliation, etc., reflect poorly on the public official, as well as the Town and its
residents. Further, discriminatory and/or defamatory comments may expose the Town to liability and
legal costs.

Officials should avoid social media posts that could be perceived as an endorsement by the Town, its
employees, constituents, other public officials, suppliers, vendors, or contractors.

Officials should refrain from using social media accounts to communicate with Town employees about
Town-related matters as this creates a public record on employees’ personal accounts.

Elected and appointed officials should be familiar with the North Carolina Department of Cultural
Resources Division of Archives and Records Digital Records Policies and Guidelines.

Officials should be mindful that posting content regarding Town-related matters could inadvertently
result in the violation of the Open Meetings Law if enough other public officials engage in the post. If
this occurs, the online conversation must immediately cease, and the Town Clerk should be notified
accordingly.



Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: David Peete, Principal Planner

Date: August 21, 2023

Subject: Petition #R23-01, Foundry - Everette Keith Road

EXPLAIN REQUEST:

Consider final action on Petition #R23-01, Foundry - Everette Keith Road, a request by
Foundry Commercial, LLC to rezone +/- 59.66-acres generally located east of Everette
Keith Road and south of Hambight Road from existing Transitional Residential (TR) to
Corporate Business - Conditional District (CB-CD) for approximately 750,000 square
feet of light industrial space.

ACTION RECOMMENDED:
Consider Final Action

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:

1. R23-01 Final Action Staff Report 8-21-23

2.  Attachment A - General Application

3. Attachment B - Foundry - Everette Keith Road CD Rezoning Plan (3rd Submittal -
08.10.2023)

4.  Attachment C - Community Meeting Report (5-24-23)



Petition R23-01

R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

Foundry — Everette Keith Road Conditional District

(Updates in red)

| PART 1: PROJECT SUMMARY
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TR — Transitional Residential

SP — Special Purpose

HC — Highway Commercial

NR — Neighborhood Residential

TOD-R — Transit-Oriented Development - Residential

Applicant: Foundry Commercial,
LLC.

Property Owner: Various (see
Attachment A).

Property Address: 11226
Everette Keith Road

Project Size: (+/-) 63.91-acres
(ONLY 59.66 -acres to be
rezoned)

Parcel Number(s):

01915102, 01915103, 01915104,
01915107, 01915121, 01915122,
01915123, 01915124, 01915125,
01915126, 01915127, 01915131,
01915132, 01915134, 01915136,
01915137, 01915138, 01915142,
01915143, 01915144, 01915145,
01915146, portion of 01915105,
01915133 & 01915117.

Current Zoning: Transitional
Residential (TR).

Current Land Use: Large-lot,
Single-Family Homes & vacant.

Proposed Zoning: Corporate
Business —Conditional District
(CB-CD).

Proposed Land Use:

750,000 sq. ft. (max.) of
manufacturing, warehouse &
office.

1. Purpose: Of the 64-acres within the project boundary, only 59.66-acres are proposed to be rezoned from
Transitional Residential (TR) to Corporate Business - Conditional District (CB-CD), the remaining acreage is to
stay Transitional Residential (TR) (see map above). The proposed rezoning is to build 750,000 square feet of light
manufacturing, warehouse and office space in 2 — 3 buildings located east of Everette Keith Road and south of
Hambright Road. If the proposed rezoning is approved, a Subdivision Sketch Plan will be reviewed by staff for
compliance. [NOTE: This petition was submitted in December of 2022 and was on track for an April public
hearing, however, CRTPO review was required for the proposed thoroughfare re-alignment, therefore the
timeline was extended. The original alignment is shown in red on the above map. The proposed alignment is

shown in yellow.]

2. Adjoining Zoning and Land Uses.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

North: Transitional Residential (TR) — vacant.
South: Transitional Residential (TR) — large-Iot, single-family homes & vacant.
East: Transitional Residential (TR) — electrical substation, large-lot, single-family homes and vacant.
West: Special Purpose (SP) — Light manufacturing (Bryton).
3. One Community Meeting was held on Wednesday, May 24, 2023, at the Huntersville Recreation Center on
Verhoeff Drive. A Summary of the meeting is included in Attachment C.
4. Notice for this rezoning petition was given via postcards sent to adjoining property owners; a legal ad placed in
the Charlotte Observer; and posting of rezoning signs on the property in two (2) locations.

PART 2: REZONING/SITE PLAN ISSUES

This proposed Foundry — Everette Keith Conditional District Rezoning is generally compliant with the Zoning Ordinance
and Subdivision Regulations, with significant elements as follows:
e Principal use to be 750,000 square feet of light manufacturing/warehouse/office space.
e The re-alignment and construction of (a portion) of Everette Keith Road (per TIA and NCDOT requirements).
o The proposed buildings and associated parking will be located behind a 40 - 80 ft. wide landscaped buffer
parallel to Everette Keith Road.
e The addition of three (3) Urban Open Spaces (3 plazas) on site. In addition, a nature trail will be provided
located between the two buildings.
o .

theproperty-and-mustberevised{seeyellowline-below). ltem has been satisfied — full buffer to be provided.

The applicant requests the following aire+{9} three (3) modifications to Ordinance requirements (see CD Rezoning Plan
Sheet RZ 4.0. Per highlights below, six out of the nine modifications are not needed.

a) “Change from Article 7.5.3., which requires an 80-foot-wide buffer, to allow a 40-foot buffer along the northern
and eastern boundaries of the property, as shown on the plan. An alternative buffer yard plan that includes a
planted landscaped berm shall be provided for the northern and eastern buffers.”

STAFF COMMENT: The request to reduce the buffer along the eastern boundary can be supported, as the 40
feet, in conjunction with the adjacent property owned by Duke Energy will create a substantial transition area.
The request to reduce the buffer along the northern boundary can also be supported with the new provision
that where there is not a minimum of 80 ft. a berm with a 6 ft. fence and landscaping will be provided along the
northern border. A note has also been added (to Sheet RZ4.0) indicating that if a non-residential use is located
to the north, the parking lots / driveways will connect.

b) “Change from Article 7.5.8., which requires all buffer yards to remain undisturbed with certain exceptions.
Grading shall be allowed in the buffer yards as shown on the Rezoning Plan.”
STAFF COMMENT: Staff can support this modification, as the site is generally clear of trees. Particularly along
Everette Keith Road, there is not adequate buffer vegetation. This area is best served by installing new vegetation.
There are some areas of trees scattered around the site that will be reviewed for opportunities to save during the
Preliminary / Construction Plan phase, but the remainder may be re-planted.

II Q .”
STAFF COMMENT: No modification needed. This can be a condition on the rezoning plan.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

STAFF COMMENT: This modification is not needed. The Charlotte Regional Transportation Planning Organization
(CRTPO) has policies governing revisions to the thoroughfare plan. This rezoning plan proposes to “enter and
exit” the impacted properties, as currently shown on the adopted thoroughfare plan. The only change is the
route the thoroughfare takes through the new development from entry to exit points. If the Town rezones the
development and adopts this alignment as part of the rezoning plan, CRTPO will update their thoroughfare plans
accordingly.

9)

STAFF COMMENT Th|s modlflcatlon is not needed Sta#f—aﬂd—the—appheaet—a;e—eenfemwnﬁe—dﬁeuss—eenneehw
options:

“To the extent required, block length waivers are permitted as shown in the block chart and on the Rezoning
Plan.”
STAFF COMMENT Staff can support this mod|f|cat|on as the adjacent street intersections have previously been

STAFF COMMENT: This modification is not needed. The referenced portion of Everette Keith Road is not within
the project or rezoning boundaries and is not needed to provide access.

STAFF COMMENT: This modification is not needed. Easements may be recorded at any time — subject to easement
plat requirements.

| PART 3: TRANSPORTATION ISSUES

A TIA for the development was submitted on June 7, 2023, with comments to the applicant provided on June 29, 2023.
The TIA is acceptable as submitted. The following improvements are recommended in the TIA as the responsibility of the
developer (also see diagram below):

Eastfield Road at Bryton Corporate Center Drive
- Construct a second southbound left-turn lane on Bryton Corporate Center Drive with 300 feet of storage. The
southbound, Bryton Corporate Center Drive approach would then have a dedicated right-turn lane and dual
left-turn lanes with 300 feet of storage.
- Construct an eastbound left-turn lane extension on Eastfield Road where storage would be extended to 575
feet.

Everette Keith Road at Site Access 1, 2, 3, and 4
- Site Accesses 1, 2, 3, and 4 to each have an internal protected stem of 100 feet.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

The TIA assumes that the following road improvements will be constructed by other private development when this
development is constructed. The timing of those improvements is not guaranteed, as they are not publicly funded
projects. It is recommended that these improvements then become the responsibility of this development if they are
not completed before construction of this development.

The following assumed improvements are not listed on the Rezoning / Sketch Plan. The TIA assumes that the following
road improvements will be constructed by other private development when this development is constructed. The timing
of those improvements is not guaranteed (as they are not publicly funded projects) and then may become the
responsibility of this development if they are not completed before construction of this development.
These need to be added back:
The assumed improvements include:
Statesville Road (US21) at Hambright Road
- Construct a second northbound through lane on Statesville Road with adequate receiving lane.
- Construct a westbound right-turn lane on Hambright Road with 100 feet of storage.
- Construct an eastbound right-turn lane on Hambright Road with 225 feet of storage.

Additional transportation comments:

e Roundabout to be designed to accommodate WB-67 design vehicle.

e 100 ft. internal protected stem lengths not provided at 2 of the 3 site driveways (site layout will need to be
altered to provide required stem length).

e Future alignment shown on Sheet RZ3.1 does not properly align with existing intersection and Independence Hill
Rd. This future alignment must be shown with appropriate radius and alignment per NCDOT design standards to
ensure the connection to the proposed Everette Keith Rd realignment (to be built by developer) is feasible.

e Extend the ROW of Everette Keith Road past the cul-de-sac, to the edge of property (see below).
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R23-01: Foundry — Everette Keith Road

Final Action: 8-21-23
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PART 4: REZONING CRITERIA

Article 11.4.7(d) of the Zoning Ordinance states that “in considering any petition to reclassify property, the Planning
Board in its recommendation and the Town Board in its decision shall take into consideration any identified relevant
adopted land-use plans for the area including, but not limited to, comprehensive plans, strategic plans, district plans,
area plans, neighborhood plans, corridor plans, and other land-use policy documents”.

The 2040 Huntersville Community Plan could support this project through the following sections:

e Policy LU-5: Focus more intense development in locations that can support growth.
o LU 5.1: Allow more intense development only where transportation infrastructure and utilities already

exist.

o LU 5.2: Continue to require a Traffic Impact Analysis for developments that exceed a traffic generation
threshold to promote development concurrent with transportation improvements town wide.
STAFF COMMENT: A traffic impact analysis (TIA) was required, and it is summarized in Part 3 of this report. This
development is located in close proximity to both Interstate 77 and Interstate 485. Those major corridors, as
well as the other major thoroughfares nearby provide varied access to the site. It should be noted that Everette
Keith Road will not connect to Eastfield Road, which would provide greater access and distribution of trips to

and from the site.

e Policy LU-7: Require new development to follow design principles that reinforce the vision for the Town as
expressed in this plan and other adopted plans. The town has committed to traditional town planning and
urban design principles that are meant to preserve the character of the town. This commitment is noted in
adopted plans and the zoning ordinance and has been expressed in new development over the last 25 years.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

o LU 7.1: Require all new development to adhere to the following design principles:
= |n defined Employment Centers some flexibility in the form-based design principles is allowed,
including:
=  Expanded options for frontages including buildings fronting the street or buffered from
major or minor thoroughfares.
=  Exceptions to building frontage requirements and public street requirements may be
allowable for internal streets in an industrial park or near interstates.
STAFF COMMENT: If the Town Board determines to extend the employment center, the proposed site plan will
meet all building frontage requirements.

e Policy EV-1: Support a balanced economy through job growth in target industry sectors.
o EV 1.2: Focus economic development in areas that support growth.
* Preserve areas suitable for business and industrial development, along with a mixture of support uses, to
ensure an adequate inventory of land for future growth and development, with increases to this inventory
as required. These areas should have proximity to existing or future activity centers, have access to
transportation options and utility service, and offer amenities for employees.
STAFF COMMENT: This site, located to the east of Bryton, is located adjacent to a mix of uses (light
manufacturing, retail, restaurants and various residential) and provides walkable access to these uses. The
transportation network was previously mentioned and there are recreational amenities nearby, as well. It
should be noted that the Town currently has a commercial and industrial tax base that makes up approximately
22% of total property taxes. The 2040 Community Plan indicates that “the Town is actively recruiting businesses
to broaden and diversify the tax base” (2040 Community Plan, page 71).

e Policy T-3: Improve connectivity throughout the study area.
o T3.1: Continue to enhance street connectivity by requiring connections among different uses.

¢ Continue to require street connectivity among residential, commercial, employment, recreational and

institutional uses.

e Street connectivity should be emphasized during the review of all development proposals for

consistency with the proposed street map and the Zoning Ordinance.

¢ Context-sensitive street design should be applied
STAFF COMMENT: The extension of Everette Keith Road will provide enhanced transportation access and
provide a multi-modal, 10 ft. side path to provide bicycle and pedestrian access, as well. The project does not
provide public street stubs to the north and east. There is a proposed public access easement to connect Forest
Lake Avenue to the new section of Everette Keith Road, however, access easements have not been used for this
type of connectivity before. This is not recommended. Staff and the Applicant continue to discuss this item.

e Policy T-5: Facilitate multimodal transportation.
o T5.1: Design street improvements with considerations for the surrounding context and various users.

STAFF COMMENT: No new streets within the development are proposed except for the extension of Everette
Keith Road — which will have a 10 ft. wide side path on the east side to provide pedestrian and bicycle
accommodation.

The 2040 Huntersville Community Plan does not support this project through the following sections:
e Policy LU-1: Encourage a development pattern that follows the Future Land Use Map.
o LU 1.1: Utilize the Future Land Use Map during development approval process to ensure compatibility
with long-range plans.
STAFF COMMENT: The Town of Huntersville 2040 Community Plan (see Future Land Use Map, below) calls for this
area to be “moderate density”, which is meant to accommodate a mix of conventional residential subdivisions
with larger lots and traditional neighborhood development with a mix of lots sizes...”. Therefore, this request is
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

not consistent with the 2040 Community Plan. However, across Everette Keith Road to the west is an Employment
Center area (zoned Special Purpose (SP)) that is part of the Bryton Mixed-Use Center. If the Town viewed
expansion of the Employment Center as appropriate in this location (i.e. to the Duke Energy properties, as a
limiter), the Corporate Business zone could be consistent. It should be noted that while the overall square footage
will more than likely be utilized by numerous users, the mix of uses will be limited to light industrial, warehouse
and office, which is not the mix encouraged by the 2040 Community Plan. This area was also addressed in the
Eastfield Road Small Area Plan (SAP), which is discussed later in this section.

w485 Outor Hy

HUNTERSVILLE
COMMUNITY PLAN

R23-01: Foundry Everette Keith Road
() =5t - Future Land Use Map - 0

Mies

000378075 015

Y
1%

Moderate Density

This area is meant to accommodate a mix of conventional residential

- EMPloymenl Center subdivisions with larger lots and traditional neighbarhood development

Employment centers contain a mix of uses including office, industrial, and
institutional. Modern employment campuses and cutting -edge employers are
now incorporating some retail and residential to create a live, work, and play
environment. These areas offer workspace where innovation can grow while

with a mix of lot sizes, including smaller unit types and occasional attached
housing. Average gross density is generally 1-3 units per acre. It may have
some smaller-scale commercial or nonresidential activity at key intersections.
Exact density of future develspment should vary based on context and site

constraints including potential conflicts with adjacent development, access,

meeting employee lifestyle needs.
and the presence of natural and/or cultural resources.

e Policy LU-11: Protect Existing Housing Stock.
o LU 11.2: Along existing streets, encourage new buildings to respect the general spacing of structures,
building mass and scale, and street frontage relationships of existing buildings.
STAFF COMMENT: The proposed buildings are out of scale with the homes south of Everette Keith Road. The
project does propose establishing a visual buffer along the north side of Everette Keith Road. Approval of this
rezoning may encourage changes in land use south of Everette Keith Road.

The Eastfield Road Small Area Plan (SAP) (adopted 2014) addresses this request as follows:

The proposed Foundry — Everett Keith Road development is located in “Planning Zone 1 - A” of the plan (shown in
light blue, below) which states that east of Everette Keith Road and south of the proposed Hambright Road
alignment, office, light industry and multi-family, with limited commercial/retail to support the primary office and
light industrial uses, are recommended”.

STAFF COMMENT: The Small Area Plan supports a mix of uses on this property, with the most intense uses located along
the thoroughfare. The Small Area Plan indicates the need to provide “appropriate transitions between the existing
Dogwood Estates neighborhood and more intensive proposed office/industrial uses to the west”.

Page 7 of 12



R23-01: Foundry — Everette Keith Road

Final Action: 8-21-23
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The Eastfield Road Small Area Plan Future Land Use Map (shown below) indicates the area of the Foundry — Everette
Keith Road development is designated as “mixed-use” (see dark blue area).
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Recommendations of the Eastfield Road Small Area Plan for Everette Keith Road:

o Everette Keith Road is an existing state maintained two-lane road which is proposed to be realigned and
extended from Eastfield Road (at intersection with Independence Hill Road) to Verhoeff Drive (see dotted-
pink line on above map). While the CTP designates Everette Keith Road as a minor thoroughfare, public
funding of improvements to this road (i.e. extension and realignment) are not currently programmed and
therefore, improvements are only likely to be made as a result of private funding in conjunction with future
development. The proposed new alignment for Everette Keith Road is intended to provide an additional
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R23-01: Foundry — Everette Keith Road
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north/south access route east of NC 115. However, the ultimate location of this road may be modified to
accommodate and maximize development potential in the area that it will serve.

STAFF COMMENT: The proposed re-alignment of Everette Keith Road is permitted within the Small Area Plan. It
is further suggested that the linkage between existing Everette Keith Road and Eastfield Road will need to be
provided by private investment. The transportation improvement package is being discussed by the applicant
and Town Staff.

e Protect right-of-way for approved thoroughfare alignment, through the subdivision/rezoning process.
e  For future subdivision development adjoining proposed thoroughfare alignment, require
reservation/dedication/construction of thoroughfare as required to serve proposed development (page 37).

STAFF COMMENT: All required right-of-way for the expanded Everette Keith Road thoroughfare will be
provided.

Article 11 Section 11.4.7(e) of the Zoning Ordinance states that: “in considering any petition to reclassify property the
Planning Board in its recommendation and the Town Board in its decision should consider:

1. Whether the proposed reclassification is consistent with the overall character of existing development in the
immediate vicinity of the subject property.
STAFF COMMENT:
The proposed Foundry — Everette Keith Road - Conditional District Rezoning could be supported by the 2040
Community Plan if it is determined that the expansion of “Employment Center” development east of Everette
Keith Road is an appropriate use. Support is clearer with the Eastfield Road Small Area Plan, as the proposed use
is identified as a possible future use (see page 8 of this report). While the mass and scale of the buildings do not
represent preferred transitions from an Employment Center to the adjoining “moderate density/residential
edge” land uses that are called for, Staff can recommend approval of the plan if appropriate buffers are
provided to the north and east, and the mass of Building 2 is broken-up by utilizing the “three building option”.
Appropriate transitions are key to approval of development at this level of intensity. The Small Area Plan
recommends to “maintain the approved development pattern within” the project. Therefore, the key question is
whether the expansion of the Mixed-Use Center boundaries, to this degree, is supported by the Huntersville
2040 Community Plan and the Eastfield Road Small Area Plan.

2. The adequacy of public facilities and services intended to serve the subject property, including but not limited
to roadways, transit service, parks and recreational facilities, police and fire protection, hospitals and medical
services, schools, storm water drainage systems, water supplies, and wastewater and refuse disposal.

STAFF COMMENT:

e A Transportation Impact Analysis was required for this rezoning — see Part 3 of this report.

e A Willingness-to-serve letter from Charlotte Water was issued by Charlotte Water on 12-6-21, however, this
letter is not current and must be updated.

e A Conceptual Storm Water Drainage Plan (PCO-1) is under review and must be approved by staff.

e The CD Rezoning Plan was not sent to Charlotte-Mecklenburg School (CMS) for consideration, as no residential
units are proposed within this development.

3. Whether the proposed reclassification will adversely affect a known archeological, environmental, historical or
cultural resource.”
STAFF COMMENT:
Planning staff has no indication that the request will adversely affect known archeological, environmental,
historical or cultural resources.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

PART 5: STAFF RECOMMENDATION

The Foundry — Everette Keith Road Conditional District Rezoning Plan from TR to CB-CD could be supported by staff for
the reasons outlined in Part 5 of this report, and with the following conditions:

e Staff CAN SUPPORT a—per—tlen—ef modification “a” (reduce buffers) as written in 3™ submittal of
Rezoning / Sketch Plan. R o o

e Staff CAN SUPPORT modification “b” as requested (allow di sturbed buffers).
& Modification “c” is not needed

—

e Modification “d” is not needed.

e Modification “e” is not needed.

o Modification “f” is not needed. {streetstubs}isstil-beingdiscussed-byFown-Staffand-the-Applicant:

e Staff CAN SUPPORT Modification “g” (block length) as presented. is-stit-beinrg-discussed-by-Fown-Staff
and-the-Applicant:

e Modification “h” is not needed.

° Modlflcatlon “i”is not needed.

t—he—ﬁuJ-l—ﬁrentage—ef—t—he—develepmem ltem has been sat|sf|ed
e Extend the ROW of Everette Keith Road past the cul-de-sac, to the edge of property (see Part 3).

o All required improvements from the NCDOT TIA should be provided.

) Netes—enéheet—R—Z4—0—te—be—d+seussed—w+thé%a# [tem has been satlsﬂed
Free-save-and-tree-mitigation-to-be-discussed-with-Staff. [tem has been satisfied.

Provide a current Willingness to Serve letter from Charlotte Water;
e All outstanding redline comments must be addressed.

Iltem has been satisfied.

e RECOMMEND - the extension (full construction) of Everette Keith Road to connect with Eastfield Road.
e RECOMMEND - the entire project to be annexed into Town limits.

RECOMMENDATION RECAP:

Staff CAN SUPPORT modification “a” — (reduce buffers), as written in 3" submittal of Rezoning / Sketch Plan.
Staff CAN SUPPORT modification “b” as requested (allow disturbed buffers).

Staff CAN SUPPORT modification “g” (block length) as presented.

Extend the ROW of Everette Keith Road past the cul-de-sac, to the edge of property (see Part 3).

All required improvements from the NCDOT TIA should be provided.

Provide a current Willingness to Serve letter from Charlotte Water;

All outstanding redline comments must be addressed.

RECOMMEND - the extension (full construction) of Everette Keith Road to connect with Eastfield Road.
RECOMMEND — the entire project to be annexed into Town limits.

=

LN RAWN

PART 6: PUBLIC HEARING COMMENTS

Public Hearing scheduled for Monday, July 17, 2023.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

PART 7: PLANNING BOARD RECOMMENDATION

The Planning Board, on July 25, 2023, voted to recommend approval by unanimous (5-0) vote with the following
conditions: (The Planning Board) finds the request inconsistent with the Huntersville 2040 Community Plan Policy LU-1,
and would encourage a development pattern that follows the future land use map, as stated in Part 4 of the Staff Report.
Therefore, the Planning Board recommends the Huntersville 2040 Community Land Use Map be amended as follows, the
property proposed for conditional rezoning be included as an extension of the Employment Center located along its
western border. This amendment is supported by the Eastfield Road Small Area Plan and that the proposed Foundry -
Everette Keith Road development is in “Planning Zone 1A” of the plan. The small area plan states this area of Everette
Keith Road and south of the proposed Hambright Road alignment to be developed as office, light industry, and multi-
family with limited commercial/retail to support the primary office and light industrial uses are recommended. If the Town
Board amends the 2040 Community Plan, then the Planning Board recommends approval of the rezoning because it is
consistent with the following Policies of the 2040 Community Plan, LU-5, LU-7, EV-1, T-3, T-5. The rezoning is also
supported by the Eastfield Road Small Area Plan, specifically the recommended future land uses for Planning Zone 1.
Recommendation for approval is based on all the conditions for approval outlined in the Staff Report being addressed to
the satisfaction of staff, except for two items; 1) the applicant work with staff to enhance the northern buffer berm to
(that which) is acceptable with staff, and 2) not to include the requirement of the extension of Everette Keith Road. With
those conditions, it is reasonable and in the public interest to extend the Employment Center designation and rezone the
59.66 acres from Transitional Residential to Corporate Business — Conditional District because it would then be consistent
with the 2040 Community Plan. It is essential to the Town of Huntersville to have a balanced and diverse tax base that
also includes development projects that provide for employment opportunities that provide for employment
opportunities for citizens within or close to the Town limits. The request is also consistent with the Eastfield Road Small
Area Plan and the applicable provisions of the zoning ordinance. G. Baber seconded the motion.

PART 8: SCHEDULED FINAL TOWN BOARD ACTION

Final Action scheduled for August 21, 2023.

PART 9: ATTACHMENTS/ENCLOSURES

Attachments

A — General Application (Rezoning).

B — Foundry — Everette Keith Road CD Rezoning Plan (3™ submittal).
C - Community Meeting Report from May 24, 2023.
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R23-01: Foundry — Everette Keith Road
Final Action: 8-21-23

PART 10: CONSISTENCY STATEMENT - R 23-01 Foundry — Everette Keith Road Conditional District Rezoning.

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering
the  proposed rezoning
application R23-01; Foundry
— Everette Keith Road
Conditional District Rezoning,
if Town Board extends the

Employment Center
designation to this property,
Town Staff COuLD

RECOMMEND APPROVAL of
the rezoning as it is
consistent with
Implementation Goals LU-5,
LU-7, EV-1, T-3 & T-5 of the
2040 Community Plan, as
well as the Recommended
future land uses for Planning
Zone 1 of the Eastfield Road
SAP. Recommendation of
approval is also based on all
conditions outlined in Part 5
being addressed, as
indicated.

With those conditions, it is
reasonable and in the public

interest to extend the
Employment Center
designation _and  rezone
these  59.66-acres  from

Transitional Residential (TR)
to Corporate Business -—
Conditional District (CB-CD)
BECAUSE it would then be
consistent with the 2040
Community Plan. The
request is already consistent
with the Eastfield Road SAP
(as_outlined above) and the
applicable provisions of the
Zoning Ordinance can be
adequately addressed, with
staff’s recommendations in
Part 5 of this report.

APPROVAL: The Planning Board, on July 25, 2023, voted to
recommend approval by unanimous (5-0) vote with the
following conditions: (The Planning Board) finds the
request inconsistent with the Huntersville 2040
Community Plan Policy LU-1, and would encourage a
development pattern that follows the future land use map,
as stated in Part 4 of the Staff Report. Therefore, the
Planning Board recommends the Huntersville 2040
Community Land Use Map be amended as follows, the
property proposed for conditional rezoning be included as
an extension of the Employment Center located along its
western border. This amendment is supported by the
Eastfield Road Small Area Plan and that the proposed
Foundry - Everette Keith Road development is in “Planning
Zone 1A” of the plan. The small area plan states this area
of Everette Keith Road and south of the proposed
Hambright Road alignment to be developed as office, light
industry, and multi-family with limited commercial/retail
to support the primary office and light industrial uses are
recommended. If the Town Board amends the 2040
Community Plan, then the Planning Board recommends
approval of the rezoning because it is consistent with the
following Policies of the 2040 Community Plan, LU-5, LU-7,
EV-1, T-3, T-5. The rezoning is also supported by the
Eastfield Road Small Area Plan, specifically the
recommended future land uses for Planning Zone 1.
Recommendation for approval is based on all the
conditions for approval outlined in the Staff Report being
addressed to the satisfaction of staff, except for two items;
1) the applicant work with staff to enhance the northern
buffer berm to (that which) is acceptable with staff, and 2)
not to include the requirement of the extension of Everette
Keith Road. With those conditions, it is reasonable and in
the public interest to extend the Employment Center
designation and rezone the 59.66 acres from Transitional
Residential to Corporate Business — Conditional District
because it would then be consistent with the 2040
Community Plan. It is essential to the Town of Huntersville
to have a balanced and diverse tax base that also includes
development projects that provide for employment
opportunities that provide for employment opportunities
for citizens within or close to the Town limits. The request
is also consistent with the Eastfield Road Small Area Plan
and the applicable provisions of the zoning ordinance. G.
Baber seconded the motion.

APPROVAL: In considering the
proposed rezoning application R23-01;
Foundry — Everette Keith Road CD
Rezoning, the Town Board
recommends approval based on the
Plan being consistent with (insert
applicable plan reference).

It is reasonable and in the public
interest to approve the Rezoning Plan
because... (Explain)

DENIAL: In considering the proposed
rezoning application R23-01; Foundry
— Everette Keith Road CD Rezoning,
the Town Board recommends denial
based on the Plan being (consistent
OR __inconsistent) with _ (insert
applicable plan reference).

It is not reasonable and in the public
interest to approve the Rezoning Plan
because... (Explain)
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General

dentersville  Application

NORTH CAROLINA

INCOMPLETE SUBMISSIONS WILL NOT BE ACCEPTED. PLEASE CHECK ALL ITEMS CAREFULLY.

1. Application Type

Please indicate the type of application you are submitting. In addition to the application, the submission
process for each application type can be found at https://www.huntersville.org/528/Permits-Process

O Change of Use SUBDIVISION CATEGORIES: Per the
Huntersville Subdivision Ordinance

Xl Sketch Plan

O Preliminary Plan

O Final Plat (Includes Minor Subdivision)
O Exempt Subdivision

O Final Plat Revision

O Commercial Site Plan

Kl Conditional Rezoning

O General Rezoning

[0 Master Signage Program
O Special Use Permit

O Revision to
Original Project # O Farmhouse Cluster

O Other

2. Project Data

Date of Application 12/27/22

Name of Project _Eastfield Industrial Phase # (if subdivision)

Project Address__Everette Keith Road, Huntersville

Parcel Identification Number(s) (PIN) _See Attached

Current Zoning District _ TR Proposed District (for rezoning only) _ CB (CD)

Property Size (acres) _59.66 acres Street Frontage (feet) _Ssee Rezoning Plan

Current Land Use Residential

Proposed Land Use(s) _ Corporate Business, including those uses shown on the Rezoning Plan

Is the project within Huntersville’s corporate limits?
Yes No_ X If no, does the applicant intend to voluntarily annex? _Yes

3. Description of Request

Explain the nature of this request. If a separate sheet is necessary, please attach to this application.
Applicant proposes to develop an industrial project in accordance with the attached Rezoning Plan.

4. Site Plan Submittals

Consult the particular type of Review Process for the application type selected above. These can be found
at https://www.huntersville.org/528/Permits-Process.

Last updated December 2020
Page 1 of 2




5. Outside Agency Information

Other agencies may have applications and fees associated with the land development process. The Review
Process list includes plan documents needed for most town and county reviewing agencies. For major
subdivisions, commercial site plans, and rezoning petitions please enclose a copy of the Charlotte-Mecklenburg
Utility Willingness to Serve letter for the subject property.

| 6. Applicant

Printed Name__ Foundry Commercial, LLC Phone 704-523-0272
{0 Corporation XLimited Liability Company O Trust [ Partnership O Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the applicant my understanding this application
will be considered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board of
Commissioners ony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Printed Name: Bill Simerville

Signature g
Titte  Managing Director Email  bill.simerville@foundrycommercial.com

Address of Applicant 2151 Hawkins St. Suite 1000, Charlotte, NC 28203

r7. Property Owner (if different than applicant) J

*Printed Name__See attached Joinders Phone
O Corporation OLimited Liability Company [ Trust O Partnership O Other:

O By signature below, | hereby acknowledge, as/on behalf of (circle one) the owner my understanding this application will
be considered in a quasi-judicial proceeding and that neither I, nor anyone on my behalf, may contact the Board of
Commissioners except through sworn testimony at the public hearing. (Applicable for Special Use Permits and Subdivisions)

Signature Printed Name

Title Email

Address of Property Owner

* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in
processing this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this
application. If signed by an agent on behalf of the Owner, this application MUST be accompanied by a
notarized Limited Power of Attorney signed by the property owner (s), specifically authorizing the agent to act on
the owner (s) behalf in signing this application. Failure of each owner, or their duly authorized agent, to sign, or
failure to include the authority of the agent signed by the property owner, will result in an INVALID
APPLICATION. If additional space is needed for signatures, attach the Town of Huntersville Signature

Addendum Form.

8. Development/Design Firm Contact Information J
Development Firm Name of Contact Phone Email

Oak Engineering Greg Welsh 704-989-4046 ~ gregatoak@gmail.com
Design Firm Name of Contact Phone Email

Contact Information

Town of Huntersville Phone: 704-875-7000

Planning Department Fax: 704-992-5528

PO Box 664 Physical Address: 105 Gilead Road, Third Floor

Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Last updated December 2020
Page 2 of 2



EASTFIELD INDUSTRIAL JOINDER AND CONSENT LIST

Nelson Britt Jenkins: 019-151-45

Laura S. Keistler: 019-151-24

Richard S. Keith & Angela T. Keith: 019-151-03

Gypsy F. Keith: 019-151-33 (Portion of. See preliminary plat attached)

Timothy Neal Keith & Diane J. Keith: 019-151-25

Edmond Barnette Keith: 019-151-27 & 019-151-42

Ronald Everette Keith, Jr.: 019-151-36 & 019-151-34 (Portion of. See preliminary plat attached)
NTC Holdings LLC: 019-151-26

Barry Gene Shaw & Dana Archer Shaw: 019-151-02

Nelson H. Jenkins & Patricia Keith-Jenkins: 019-151-37, 019-151-43 & 019-151-21
Kevin Max Jenkins & Michelle B. Jenkins: 019-151-38

Furman B. Keith: 019-151-32

Earl Bryan Jenkins and Sandra Dee Jenkins: 019-151-07

Cornelison Trust (dated 1/24/2003): 019-151-04

Joshua Scott Shoun & Bethany Anne Shoun: 019-151-46

Alan Mark Matthews and Lena M. Matthews: 019-151-31

Robert Cordell Perry & Jody Perry: 019-151-23

James Michael Smith & Sandi Hager Smith: 019-151-44

Furman B. Keith & Barbara A. Keith: 019-151-22

Earl Max Jenkins: 019-151-17 (Portion of. See preliminary plat attached)



JOINDER OF AND CONSENT TO AFPLICATION

l This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder™) is executed this
N2 day of 2022, by Shirley P. Comnelison, as Trustee of the CORNELISON TRUST
DATED JANUARY 24, 2000 ("Owner™) in connection with that ooe certain Ceneral Application
for a Conditional Rezoning (" Application”), for the Everctte Keith Road Industrial Development
filed, or to be filed, by Foundsy Commercial Aoquisitions, LLC ("Applicant™) in connection with
the property identified as Parcel Number 019-151-04 in the Town of Huntersville, Mecklenburg
County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and comsent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant,

NOW, THEREFORE, for and in conssderation of good and valuable consideration as set
forth herein, the undersigned agroe as follows:

1 Joinder, The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent o the Application,

2 Ratification. The Owner doos bereby further, on bebalf of themsedves, their heirs,
sucoessors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3 Modification Owner does hereby further agroe, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4 Governing Law. This Joinder is entered into under the aws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5 Authority,. The person or persons executing this Joinder on behalf of the

Ownwer are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SIGNATURES ON FOLLOWING PAGES)



IN WITNESS WHEREOF, the andenigned Owner has executed this Joinder of and Corment to
Application on the date set forth below,

Ad&u: mmmmnm

Date: 1["@0’22




11/21/2822 11:31 5121 PACE  B1/B2

JOINDER OF AND GONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the "Joinder™) is
executed this -] day of Mdgg., 2022, by Earl Max Jenkins ("Owner’) in
connection with that one certain General Application for a Conditional Rezoning
{“Application”), for the Everetite Keith Road Industrial Development filed, or to be filed,
by Foundry Commercial Acquisitions, LLC ("Applicant”) in connection with the property
identified as Parcel Numtear 019-151-17 in the Town of Huntersville, Mecklenburg
County, Nerth Carolina.

WHEREAS, the unclersigned, as an Owner, desire o join in and consent to the

rezoning and provisions of the Applcation and to ratify the execution thereof by
Applicant.

NOW, THEREFORE, for and in consideration of good and valuable
consideration as set forth herein, the undersigned agree as follows:

e Joinder. The Owner does, on hehalf of themselves and their successors
and assigns hereby join in and consent to the Application.

« Ratification, T1e Owner does hereby further, on behalf of themselves, their
heirs, successors and assigns, ratify and confirm all prior actions of
Applicant in connection with the Application.

+ Modification. The Owner does hereby further agree, on behalf of itself, and
its successors and assigns, to any modifications to the Application, as
determined by the Applicant, during the review and approval process
through the Town of Huntersville.

= Governing Law. This Joinder iz entered into under the laws of the State of
North Garcling, and those laws shall govemn the construction and
enforcement hereof.

« Authority. The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any
other perso to execution of this Joinder is required.

[S13NATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOQF, the undersigned Owner has executed this Joinder of and
Consent to Application on the date set forth beiow.

OWNER:

Printed Name: Eart Max Jenkins
Address: 12825 Keith Hill Foad, Huntersvilie, NC 28078

Date: - 2! - 28 F0




DocuSign Envelope ID: 10E31528-4281-4CC0-AA19-E6D5D2FC4CCC

JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
12th day of July _, 2022, by JOSHUA SCOTT SHOUN and BETHANY ANNE SHOUN,
husband and wife (“Owner”) in connection with that one certain General Application for a
Conditional Rezoning (“ Application”), for the Everette Keith Road Industrial Development filed,
or to be filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the
property identified as Parcel Number 019-151-46 in the Town of Huntersville, Mecklenburg
County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1.

J[oinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Joshurer Soctt Shown

Printed Name: JOSHUA SCOTT SHOUN
Address: 11124 Everette Keith Road, Huntersville, NC 28078

7/12/2022
Date: 712/

bu‘(ww?[lglwm

Printed Name: BETHANY ANNE SHOUN
Address: 11124 Everette Keith Road, Huntersville, NC 28078

7/12/2022

Date:




JOINDER OF AND CONSENT TO APPLICATION

2 This JOINDER O} AND CONSENT TO APPLICATION (the “Joinder”) is executed this
£3_ day of , 2022, by ALAN MARK MATTHEWS and LENA M. MATTHEWS,
husband and wife (“Owner”) in connection with that one certain General Application for a
Conditional Rezoning (“Application”), for the Everette Keith Road Industrial Development filed,
or to be filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the
property identified as Parcel Number 019-151-31 in the Town of Huntersville, Mecklenburg

County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

il Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2, Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3 Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, lo any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4, Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

) Authority.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SIGNATURES ON FOLLOWING PAGES]




IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

A it wr——=eere

Printed Name: ALAN MARK MATTHEWS
Address: 12921 Keith Hill Road, Huntersville, NC 28078

Date: C} /2 ?{le

é\D\\t\ o O S

Printed Name: LENA M. MATTHEWS
Address: 12921 Keith Hill Road, Huntersville, NC 28078

Date: &{ inb l (v\\




JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

A day of Se¢ |2Nr\\x\‘r‘2022, by GYPSY F. KEITH, an unremarried widow (“Owner”) in

connection with that one certain General Application for a Conditional Rezoning (“ Application”),

for the Everette Keith Road Industrial Development filed, or to be filed, by Foundry Commercial

Acquisitions, LLC (“Applicant”) in connection with the property identified as Parcel Number
019-151-33 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Madification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SIGNATURES ON FOLLOWING PAGES]




IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Gepoy IaSh-

Printed Narhe: GYPSY F. KEITH
Address: 10926 Everette Keith Road, Huntersville, NC 28078

Date: 7/23/;0.;3-




JOINTDER OF AND CONSENT TO APPLICATION

2 -This JOINDER OF / ND CONSENT TO APPLICATION (the “Joinder”) is executed this
20" Gay of Te]ty, 2022, by KEVIN MAX JENKINS and MICHELLE B. JENKINS, husband
and wife ("Owner”}’in connection with that one certain General Application for a Conditional
Rezoning (" Application”), for the Everette Keith Road Industrial Development filed, or to be
filed, by Foundry Commer:ial Acquisitions, LLC (" Applicant”) in connection with the property
identified as Parcel Number 019-151-38 in the Town of Huntersville, Mecklenburg County, North
Caraolina.

WHEREAS, the unlersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Appiication and to ratify the execution theteof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable congideration as set
forth herein, the undersigned agree as follows:

1. [oinder, The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

5 Tatification. The Owner does hereby further, on behalf of themselves, their heirs,

successors and assigns, ratify and confirm all prior aclions of Applicant in
connection with the Application,

3. Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Hunlersville,

4. Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the

Owner ar¢ duly authorized to execute Hiis Joinder, and no consent of any other
person to oxecution of this Toinder is required.

[BIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOQF, the nadersigned Owner has executed this Joinder of and Consent to

Application on the date set forth below.

OWNER:

%%Qﬁ%

KEVIN MAX ]'ENKINS
Address: 12933 Kejth Hill Roadl, | Huntersville, North Carolina 28078

Date: 7 ZO/«:OZ 2

MICHELLE B. ]ENKINS
Address: 12933 Keith Hill Rcm-j, Huntersville, North Carolina 28078

Date: P’! QO! Q\C Q\’Q‘-‘

uuuuu



7 D.nghis

day of

(R

JOINDER OF AND CONSENT TO APPLICATION

9\7 IZ&F. OF AN1» CONSENT TO APPLICATION (the “Joinder”} is executed this
-

, 2022, by EARL BRYAN JENKINS and SANDRA DEE JENKINS, husband

and wife ("Owner”) in connection with that one certain General Application for a Conditional
Rezoning (“Application”), for he Everette Keith Road Industrial Development filed, or to be
filed, by Foundry Comunercial Acquisitions, LLC (“Applicant”) in connection with the property
identified as Parcel Number 016-151-07 in the Town of Huntersville, Mecklenburg County, North

Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned a;jree as follows:

18

Joinder. The Cwner does, on behalf of themselves and their successors and
assigns, hereby j1in in and consent to the Application.

Ratification. Tha Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. Dwner does hereby further agree, on behalf of itself, and its
successors and :1ssigns, to any modifications to the Application, as determined by
the Applicant, <luring the review and approval process through the Town of
Huntersville.

Governing Law This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority, 7he person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SICG:NATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

E 0 B Ll

EARL BRYAN JENKINS *
Address: 12929 Keith Hill Road, Huntersville, North Carolina 28078

Drate: 7/67? Q ,/‘-';?-2
’ /

Address: 12929 Keith Hil) Ro(ai,Qmerwille, North Carolina 28078
Date: '7// A / 2

uuuuu



JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
A day of S¢ ; 2022, by FURMAN B. KEITH (“Owner”) in connection with that one
certain General Application for a Conditional Rezoning (“Application”), for the Everette Keith
Road Industrial Development filed, or to be filed, by Foundry Commercial Acquisitions, LLC
(“Applicant”) in connection with the property identified as Parcel Number 019-151-32 in the
Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2 Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3. Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4, Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

B, Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the unders1gned Owner has executed this Joinder of and Consent to
Application on the date set forth below

OWNER:

ZT};M AVYIAL N J’g X 4/4 ¢7L’

Printed Name: FURMAN B, KEH’H
Address: 11226 Everette Keith Rd., Huntersville, North Carolina 28078

Date: 67 % Z Q7‘Z \"Zf;«




JOINDER OF AND CONSENT TO APPLICATION

= Y day of ¢ 7+, 2022, by FURMAN B. KEITH and BARBARA A. KEITH, husband and
wife (“Owner”) in connection with that one certain General Application for a Conditional
Rezoning (“Application”), for the Everette Keith Road Industrial Development filed, or to be
filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property
identified as Parcel Number 019-151-22 in the Town of Huntersville, Mecklenburg County, North
Carolina.

This JOIN DE% OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder, The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2 Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3. Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4. Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREQF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Printe;&;ame: FURMAN B. KEITH

Address: 11226 Everette Keith Rd., Huntersville, North Carolina 28078

Date: (? il 'ZLL/— "lZ
Qn [ "3 alho @” 1—/6 “\&—

Prinfed Name: BARBARA A. KEITH
Address: 11226 Everette Keith Rd., Huntersville, North Carolina 28078

Date: S‘QP’L:M]D_L& 2_<-’/ =




JOINDER OF AND CONSENT TO APPLICATION

a4 day of S& o1, 2022, by NELSON BRITT JENKINS (“Owner”) in connection with that

This ]OIND?R OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

one certain General Application for a Conditional Rezoning (“Application”), for the Everette
Keith Road Industrial Development filed, or to be filed, by Foundry Commercial Acquisitions,
LLC (“Applicant”) in connection with the property identified as Parcel Number 019-151-45 in
the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1.

[oinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by

the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Gdo At LA~

Printed Name: NELSON BRITT JENKINS
Addpress: 202 Butch Branch Road, Union Grove, NC 28689

Date: ?/ £ 7/ zz




JOINDER OF AND CONSENT TO APPLICATION

. This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
Y day of Seiﬁ. embel, 2022, by BARRY GENE SHAW and DANA ARCHER SHAW, husband
and wife (“Owner”) in connection with that one certain General Application for a Conditional
Rezoning (“Application”), for the Everette Keith Road Industrial Development filed, or to be
filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property
identified as Parcel Number 019-151-02 in the Town of Huntersville, Mecklenburg County, North
Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2. Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3. Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4. Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREQF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Printed Napfe: BARRY GENE SHAW
Address: 13225 Mount Holly-Huntersville Road, Huntersville, North Carolina 28078

Date: o\ ll A4 ll AD_

m Qinc e D

Printed Name: DANA ARCHER SHAW
Address: 13225 Mount Holly-Huntersville Road, Huntersville, North Carolina 28078

Date: G\ l/ 9\0\ \l&&«




JOINDER OF AND CONSENT TO APPLICATION

~.¢ This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
& ’°Z day of €7 -, 2022, by RICHARD S. KEITH and ANGELA T. KEITH, husband and wife
(“Owner”) in connection with that one certain General Application for a Conditional Rezoning
(“Application”), for the Everette Keith Road Industrial Development filed, or to be filed, by
Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property identified
as Parcel Number 019-151-03 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2. Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

e Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4, Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Printed Name: RICHA® TH ¢
Address: 5970 Tall Tree Lane, Harrisburg, NC 28075

Date: C"Q q - QOQ
Oeype. 2. Ayt

PrintedName: ANGELA T. KEITH
Address: 5970 Tall Tree Lane, Harrisburg, NC 28075

Date: ?’at/' -




JOINDER OF AND CONSENT TO APPLICATION

- This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
A day of ¢ iZ § , 2022, by NELSON H. JENKINS and PATRICIA KEITH-JENKINS,
husband and wife (“Owner”) in connection with that one certain General Application for a
Conditional Rezoning (“Application”), for the Everette Keith Road Industrial Development filed,
or to be filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the
properties identified as Parcel Numbers 019-151-37, 019-151-43, and 019-151-21 in the Town of

Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

b Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3. Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4. Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Printed Name: NEESON H. JENKINS
Address: 202 Butch Branch Road, Union Grove, NC 28689

Date: g’ 24 01>

CARVINE < mLJ%W

Printed Name: PATRICIA KEITH-]
202 Butch Branch Road, Union Grove, NC 28689

Date; S< }D*, Df’i /ol.@ X




JOINDER OF AND CONSENT TO APPLICATION

. This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
249 day of Ju e , 2022, by TIMOTHY NEAL KEITH and DIANE J. KEITH, husband and
wife (“Owner”) in connection with that one certain General Application for a Conditional
Rezoning (“Application”), for the Everette Keith Road Industrial Development filed, or to be
filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property
identified as Parcel Number 019-151-25 in the Town of Huntersville, Mecklenburg County, North

Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1

gt

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,

successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by

the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Zonil fleall Lol

Printed Namfe: TIMOTHY NEAL KEITH
Address: 11046 Everett Keith Road, Huntersville, NC 28078

Date: <0/ )—"?/ N

;@,M(M 4

Printed Name: DIA! ] KEITH
Address: 11046 Everett Keith Road, Huntersville, NC 28078

o e ;,7// V.Y =28 e/ 22




JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

B day of

2022, by LAURA S. KEISTLER (“Owner”) in connection with that one

certain General Application for a Conditional Rezoning (“ Application”), for the Everette Keith
Road Industrial Development filed, or to be filed, by Foundry Commercial Acquisitions, LLC
(“Applicant”) in connection with the property identified as Parcel Number 019-151-24 in the
Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

i A

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Vi .
MM A) it/
Priited Name: LAURA ﬁ, KEISTLER
Address: 11040 Everett Keith Road, Huntersville, NC 28078

Date: @7‘ C@_f)/” r,% %




DocuSign Envelope ID: F3607FF0-EBD6-4BBB-B3A3-7DA2ZAG67CEB2A

JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

day of ;’“ l 3\, 2022, by NTC HOLDINGS LLC, a Virginia limited liability company
(“Owner”) in connection with that one certain General Application for a Conditional Rezoning
(“Application”), for the Everette Keith Road Industrial Development filed, or to be filed, by
Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property identified as
Parcel Number 019-151-26 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning and
provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

15

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority. The person or persons executing this Joinder on behalf of the Owner
are duly authorized to execute this Joinder, and no consent of any other person to
execution of this Joinder is required.
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DocuSign Envelope |1D: F3607FF0-EBD6-4BBB-B3A3-7DA2A67CEB2A

IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

NTC HOLDINGS LLC, a Virginia limited liability
company

DocuSigned by:
U:.du /ﬂ“ /V(n
By:'\—-EdEAQSDFSDBSAZZ'FU an Ngu yen

Title: _wmanager/Member _ NTC Holdings LLC
Address: 1307 Charidge Lane, Charlotte, NC 28262

Date: 7/7/2022




JOINDER OF AND CONSENT TO APPLICATION

) This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
dayof 3 1.1 242022, by ROBERT CORDELL PERRY and JODY PERRY, husband and wife
(“Owner”) in connection with that one certain General Application for a Conditional Rezoning
(“Application”), for the Everette Keith Road Industrial Development filed, or to be filed, by
Foundry Commercial Acquisitions, LLC (“ Applicant”) in connection with the property identified
as Parcel Number 019-151-23 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1.

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Modification. Owner does hereby further agree, on behalf of itself, and its

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Authority.  The person or persons executing this Joinder on behalf of the
Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

At b

Printed Name: ROBERT CORDELL PERRY
Address: 11050 Everette Keith Road, Huntersville, NC 28078

Date: 9’ //// / >~
dﬂuﬂp gL

Printeq Name: JODY PERRY
Address: 11050 Everette Keith Road, Huntersville, NC 28078

Date: ,\f// [l / 59/37




JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this
Lﬁ day of SEPT_, 2022, by RONALD EVERETTE KEITH, JR. (“Owner”) in connection with
that one certain General Application for a Conditional Rezoning (“ Application”), for the Everette
Keith Road Industrial Development filed, or to be filed, by Foundry Commercial Acquisitions,
LLC ("Applicant”) in connection with the propertics identified as Parcel Numbers 019-151-36
and 019-151-34 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

1

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3 Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

4. Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

5. Authority.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.,

OWNER:

N &Q{t a0
iTr{iiWD EVERETTEKEITH, JR.
AddressTT08 Condor Court, Woodstock, GA 30188

E)a!c:_ol 29722




JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

| 'L day of _ )i ds A, 2022, by JAMES MICHAEL SMITH and SANDI HAGER SMITH, husband

and wife (“Owner”) in connection with that one certain General Application for a Conditional

Rezoning (“Application”), for the Everette Keith Road Industrial Development filed, or to be

filed, by Foundry Commercial Acquisitions, LLC (“Applicant”) in connection with the property

identified as Parcel Number 019-151-44 in the Town of Huntersville, Mecklenbur g County, North
Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

1. [oinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

2. Ratification. The Owner does hereby further, on behalf of themselves, their heirs,

successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

3 Modification. Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville,

4, Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

7 Authority.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

Peifited Name: JAMES MICHAEL SMITH
Address: 11100 Everette Keith Road, Huntersville, NC 28078

Date: e i 2 - FZ(_)—?:—Z{

A N n X ~
(S() At (5 rruetEh
Printed Name: SANDI HAGER SMITH
Address: 11100 Everette Keith Road, Huntersville, NC 28078

Date: q '“) ’;\-». 8099—




JOINDER OF AND CONSENT TO APPLICATION

This JOINDER OF AND CONSENT TO APPLICATION (the “Joinder”) is executed this

S day of :

j_e;gt , 2022, by EDMOND KEITH (“Owner”) in connection with

that one certain General Application for a Condftionhl Rezoning (“ Application”), for the Everette
Keith Road Industrial Development filed, or to be filed, by Foundry Commercial Acquisitions,
LLC (" Applicant”) in connection with the properties identified as Parcel Numbers 019-151-27
and 019-151-42 in the Town of Huntersville, Mecklenburg County, North Carolina.

WHEREAS, the undersigned, as an Owner, desire to join in and consent to the rezoning
and provisions of the Application and to ratify the execution thereof by Applicant.

NOW, THEREFORE, for and in consideration of good and valuable consideration as set
forth herein, the undersigned agree as follows:

L

Joinder. The Owner does, on behalf of themselves and their successors and
assigns, hereby join in and consent to the Application.

Ratification. The Owner does hereby further, on behalf of themselves, their heirs,
successors and assigns, ratify and confirm all prior actions of Applicant in
connection with the Application.

Modification. The Owner does hereby further agree, on behalf of itself, and its
successors and assigns, to any modifications to the Application, as determined by
the Applicant, during the review and approval process through the Town of
Huntersville.

Governing Law. This Joinder is entered into under the laws of the State of North
Carolina, and those laws shall govern the construction and enforcement hereof.

Autherity.  The person or persons executing this Joinder on behalf of the

Owner are duly authorized to execute this Joinder, and no consent of any other
person to execution of this Joinder is required.

[SIGNATURES ON FOLLOWING PAGES]



IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and Consent to
Application on the date set forth below.

OWNER:

b B et

Printed Name: EDMOND B ETTE KEITH
Address: 41A W. Saddleback Mesa, Santa Fe, NM 87508

Date: 25 QQ/M ZO)Z‘
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IN WITNESS WHEREOF, the undersigned Owner has executed this Joinder of and
Consent to Application on the date set forth below.

OWNER:

sy Toul’ i
Printed Name: Earl Jenki
Address: 12825 Keith Hill Road, Huntersville, NC 28078

Date: , < _2=0 - =3

Printed Name: Vivian K Jenkirp
Address: 12825 Keith Hill Road, Huntersville, NC 28078

Date: /- AQ -2
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EASTFIELD INDUSTRIAL

CONDITIONAL DISTRICT REZONING / SKETCH PLAN

11226 EVERETTE KEITH ROAD
HUNTERSVILLE, MECKLENBURG COUNTY, NORTH CAROLINA
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|PROPOSED BUILDING 2

COMMITTED ROADWAY IMPROVEMENTS:

EASTFIELD ROAD AT BRYTON CORPORATE CENTER DRIVE:

EVERETTE KEITH ROAD AT SITE ACCESS 1, 2, 3, AND 4

CONSTRUCT A SECOND SOUTHBOUND LEFT-TURN LANE ON BRYTON
CORPORATE CENTER DRIVE WITH 300 FEET OF STORAGE. THE
SOUTHBOUND, BRYTON CORPORATE CENTER DRIVE APPROACH
WOULD THEN HAVE A DEDICATED RIGHT-TURN LANE AND DUAL
LEFT-TURN LANES WITH 300 FEET OF STORAGE.

CONSTRUCT AN EASTBOUND LEFT-TURN LANE EXTENSION ON

EASTFIELD ROAD WHERE STORAGE WOULD BE EXTENDED TO 575
FEET.

e SITE ACCESSES 1, 2, 3, AND 4 TO EACH HAVE AN INTERNAL
PROTECTED STEM OF 100 FEET.

VICITY MAP SCALE: 1" = 2,000’
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PROJECT SUMMARY

PROJECT NAME:
DEVELOPER:

PLANS PREPARED BY:
TAX PARCEL NUMBERS:

JURISDICTION:
EXISTING ZONING:
PROPOSED ZONING:

WATER SUPPLY WATERSHED:

RECEIVING WATERS:
RIVER BASIN:
DENSITY:

FEMA INFORMATION:

PROJECT SIZE:
PRINCIPAL USE:
BUILDING SIZE:
BUILDING TYPE:
BUILDING SETBACKS:
FRONT:
SIDE YARD:
REAR YARD (EAST):
REAR YARD (NORTH):

NUMBER OF LOTS:
CONSTRUCTION DATES:
EXISTING BUA:

EXISTING BUA TO REMAIN:
PROPOSED NEW BUA:
PROPOSED % BUA:

% IMPERVIOUS ALLOWED:

TOTAL POST-PROJECT BUA:
PARKING REQUIRED:

EASTFIELD INDUSTRIAL (FINAL NAME OF PARK TO BE DETERMINED)

FOUNDRY COMMERCIAL

2151 HAWKINS STREET, SUITE 1000

CHARLOTTE, NC 28203

OAK ENGINEERING, PLLC

019-151-02, 03, 04, 07, 21, 22, 23, 24, 25, 26, 27, 31, 32,

34,36, 37,38, 42, 43, 44, 45, 46, P/O 019-151-05, P/O

019-151-33, AND P/O 019-151-17
TOWN OF HUNTERSVILLE ET)J
TRANSITIONAL RESIDENTIAL (TR)

CORPORATE BUSINESS - CONDITIONAL DISTRICT (CB-CD)

N/A

TRIBUTARY TO CANE CREEK

CLARKE WATERSHED
HIGH

MAP NO. 3710455900K
MAP DATE: 09/02/2015
FLOOD ZONE: OUT
+59.66 ACRES

LIGHT MANUFACTURING / WAREHOUSING / OFFICE

750,000 SF (MAX)

URBAN WORKPLACE (MULTI-BUILDING SITE)

40' MIN (40' TO 150' BUILD-TO-RANGE)

40'
40' (EAST)

80' (WIDTH MAY BE REDUCED WITH ENHANCEMENTS AS

SHOWN ON SITE PLAN)
1

04/01,/2024 - 06/30/2025

+141,100 SF

O SF

+ 1,420,000 SF
54.6%

70%

+ 1,420,000 SF

1 SPACE / 4,000 SF OF WAREHOUSE PLUS
1 SPACE / 500 SF OF OFFICE

PARKING REQUIRED | PROVIDED:

BUILDING 1:
BUILDING 2:

139 REQUIRED (10% OFFICE) | £224 SPACES PROVIDED
174 REQUIRED (10% OFFICE) | =238 SPACES PROVIDED

(EXCESS PARKING IS AVAILABLE FOR AMENITY AREAS)

DRAWING INDEX

ORIGINAL LATEST LATEST
SHEET  SHEET TITLE
DATE ISSUE REV.
RZ1.0  COVER SHEET 12/30/22 06/01/23 1
RZ2.0  EXISTING FEATURES PLAN 12/30/22 06/01/23 1
RZ2.1  EXISTING TREE SURVEY 06/01/23 06/01/23 1
RZ3.0  REZONING / SKETCH PLAN 12/30/22 06/01/23 1
RZ3.1  EVERETTE KEITH - ROADWAY TYPICAL SECTIONS 06/01/23 06/01/23 1
REZONING / SKETCH PLAN

RZA0  HeVELOPMENT STANDARDS 12/30/22  06/01/23 ]
SP1.0  UTILITY CONCEPT PLAN 12/30/22 06/01/23 1
SP2.0  GRADING & DRAINAGE CONCEPT PLAN 12/30/22 06/01/23 1
SP3.0  LANDSCAPING CONCEPT PLAN 12/30/22 06/01/23 1

PROPERTY OWNER DEVELOPER ENGINEER

FOUNDRY COMMERCIAL FOUNDRY COMMERCIAL GREG WELSH, PE

121 W TRADE ST., STE 2500

CHARLOTTE, NC 28202
704.523.0272

CONTRACTOR
TBD

121 W TRADE ST., STE 2500
CHARLOTTE, NC 28202
704.523.0272

SURVEYOR
KEITH BURNS, PLS
ATLAS SURVEYING, INC
13331 YORK CENTER DR
SUITE E

OAK ENGINEERING, PLLC
4929 MONROE ROAD
CHARLOTTE, NC 28205
704.989.4046
greg@oak.engineering

ARCHITECT
NICKY NANJI, AIA

MERRIMAN SCHMITT ARCHITECTS

605 LEXINGTON AVE, STE 300
CHARLOTTE, NC 28203

CHARLOTTE, NC 28273 704.870.3101
980.949.8475
MUNICIPALITY CONTACTS
PLANNING/ZONING ENGINEERING (TOWN) EROSION CONTROL
DAVID PEETE MIKE MACINTYRE INSPECTOR
TOWN OF HUNTERSVILLE TOWN OF HUNTERSVILLE ANNIE LOFTIN

105 GILEAD RD, 3RD FLOOR
HUNTERSVILLE, NC 28078
704.875.7000
dpeete@bhuntersville.org

NCDOT
MALIK HASSAN
DIVISION 10, DISTRICT 2
7605 DISTRICT DRIVE
CHARLOTTE, NC 28213
980.523.0000
hamalik@ncdot.gov

101 HUNTERSVILLE-CONCORD RD
HUNTERSVILLE, NC 28070
704.766.2220

mmacintyre@huntersville.org

LAND DEVELOPMENT

INSPECTOR
CECIL TALBOT
TOWN OF HUNTERSVILLE
101 HUNTERSVILLE-CONCORD RD
HUNTERSVILLE, NC 28070
704.579.1163
ctalbot@huntersville.org

TOWN OF HUNTERSVILLE
101 HUNTERSVILLE-CONCORD RD
HUNTERSVILLE, NC 28070
704.579.1090
aloftin@huntersville.org

ZONING INSPECTOR
AU'DARIUS BLACKWOOD
TOWN OF HUNTERSVILLE
101 HUNTERSVILLE-CONCORD RD
HUNTERSVILLE, NC 28070
704.301.9969
ablackwood@huntersville.org

TRANSPORTATION IMPACT ANALYSIS (Z.O. ARTICLE 14):

KIMLEY HORN ASSOCIATES

THOMAS SHIRLEY, EIT

(980) 296-0814

THOMAS.SHIRLEY @KIMLEY-HORN.COM

EASTFIELD INDUSTRIAL

EPM #445035

N G

N E E R |

NORTH CAROLINA FIRM LICENSE #P1742
oak.engineering

ENG
4929 MONROE ROAD - CHARLOTTE, NC 28205

PE SEAL:

o,

Ry T

A
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150 0 150
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SCALE: 1" = 150

EVERETTE KEITH ROAD
HUNTERSVILLE, MECKLENBURG COUNTY, NORTH CAROLINA
FOUNDRY COMMERCIAL
COVER SHEET

06/01/23 - PER STAFF COMMENTS
2. 08/08/23 - PER STAFF COMMENTS

ENGINEERING FIRM CONTACT PHONE EMAIL §
| TIA SUBMITTED. DATE: JUNE 1, 2023 g
>l MITIGATION REQUIREMENTS ACCEPTED BY TOWN OF HUNTERSVILLE ENGINEERING DEPARTMENT ON 6/29/2023
X MITIGATION SHOWN ON SITE PLANS s 5 o. )
APPLICANT SIGNED MITIGATION AGREEMENT O S b pum 8
MITIGATION NOTE PROVIDED. 2585 5 :
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DETAIL ABOVE.
SECTION C-C
EXIST EVERETTE KEITH
80' ROW
40' 40'
AMIN 20 12,0 120 2 4mN
EXISTING EXISTING
GROUND GROUND
- 452' 'f\ b, Sl
25 2 VAN 7 0.02 0.02 L m«l;a
TSN 3'.1\ / A \ 3: 7 T AXKEEAT
1
/ | \- 26" CURB AND GUTTER
2-6" CURB AND GUTTER ) FULL DEPTH PAVEMENT
PER NCDOT STANDARDS.
| SEE DETAIL ABOVE.
SECTION D-D
NEW EVERETTE KEITH EXTENSION
80' ROW
40 40’
2.5' . ' 29 : :
4'MIN 12.0 12.0 8 10
EXISTING EXISTING
' GROUND * [ GROUND
- 2.
PSR TR 0.02 0.02 { 0%
T’V/Sg'\“(\“ 3:\ i A i \/ 3'- 7 N W&Q{-’
/ L3 \ STREET TREES MINIMUM 3.5'
/ SILEVALK FROM SIDEWALK INSTALLED
ONLY ON ONE SIDE (SITE SIDE)
2'-6" CURB AND GUTTER 26" CURB AND GUTTER gg;gﬁﬁ?gi?gﬁ;gﬁw
FULL DEPTH PAVEMENT
PER NCDOT STANDARDS.

SEE DETAIL ABOVE.

NOTE: WHERE SIDEWALK FALLS OUTSIDE OF
PROPOSED RIGHT OF WAY, SIDEWALK UTILITY
EASEMENT IS REQUIRED 1' OFF BACK OF SIDEWALK

EVERETTE KEITH - ROADWAY TYPICAL SECTION

DATE: 5-30-2023

THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESICNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURFPOSE AND CLIENT FOR WHICH IT WAS PREFPARED.

COMMITTED ROADWAY IMPROVEMENTS:

EASTFIELD ROAD AT BRYTON CORPORATE CENTER DRIVE:

EVERETTE KEITH ROAD AT SITE ACCESS 1, 2, 3, AND 4

CONSTRUCT A SECOND SOUTHBOUND LEFT-TURN LANE ON BRYTON
CORPORATE CENTER DRIVE WITH 300 FEET OF STORAGE. THE
SOUTHBOUND, BRYTON CORPORATE CENTER DRIVE APPROACH
WOULD THEN HAVE A DEDICATED RIGHT-TURN LANE AND DUAL
LEFT-TURN LANES WITH 300 FEET OF STORAGE.

CONSTRUCT AN EASTBOUND LEFT-TURN LANE EXTENSION ON
EASTFIELD ROAD WHERE STORAGE WOULD BE EXTENDED TO 575
FEET.

SITE ACCESSES 1, 2, 3, AND 4 TO EACH HAVE AN INTERNAL
PROTECTED STEM OF 100 FEET.

PROJECT LOCATION.

THERE ARE NO PROPOSED GREENWAY, BIKEWAY,
OR PEDESTRIAN PLANS WITHIN OR ADJACENT TO
THE PROJECT BOUNDARY.

TRANSPORTATION IMPACT ANALYSIS (Z.O. ARTICLE 14):

KIMLEY HORN ASSOCIATES THOMAS SHIRLEY, EIT (980) 296-0814

THOMAS.SHIRLEY @KIMLEY-HORN.COM

ENGINEERING FIRM CONTACT PHONE EMAIL

TIA SUBMITTED. DATE: JUNE 1, 2023
MITIGATION SHOWN ON SITE PLANS
APPLICANT SIGNED MITIGATION AGREEMENT
MITIGATION NOTE PROVIDED.
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MITIGATION REQUIREMENTS ACCEPTED BY TOWN OF HUNTERSVILLE ENGINEERING DEPARTMENT ON 6/29/2023
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REUSE OF AND IMPROPER RELIANCE ON THIS DOCUMENT WITHOUT WRITTEN AUTHORIZATION AND ADAPTATION BY KIMLEY—HORN AND ASSOCIATES, INC. SHALL BE WITHOUT LIABILITY TO KIMLEY—HORN AND ASSOCIATES, INC.
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I Wide Outside Lane - Existing
—— Bike Lanes - Proposed

—— Wide Paved Shoulder - Proposed
=X Bike Lanes - Future Road

X1 Wide Paved Shoulder - Future Road

o Side Path - Proposed

(O3 side Path - Future Road

@ @ Mooresville to Charlotte Trail (Proposed)
Carolina Thread Trail (Proposed)

@ @ Mooresville to Charlotte Trail (Proposed)

._ake Norman Bike Route
Carolina Thread Trail (Proposed)
SWIM Buffer

——— Stream
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NC LICENSE #F-0102
200 SOUTH TRYON STREET, SUITE 200 @ 2023
CHARLOTTE, NORTH CAROLINA 28202
PHONE 704-333-5131

PAVEMENT SECTIONS

SAVOY LANE
(TOWN ROAD)

ONSITE (PRIVATE)
LIGHT DUTY ASPHALT

ONSITE (PRIVATE)
HEAVY DUTY ASPHALT

ONSITE (PRIVATE)
HEAVY DUTY CONCRETE

S e

SC  ASPHALT SURFACE COURSE (S9.5B)
IC INTERMEDIATE COURSE (119.0B)

BC  AGGREGATE BASE COURSE

BC2 5.5" ACBC OR 12" ABC

SB COMPACTED SUBBASE

NOTES:
1. CONFIRM WITH GEOTECHNICAL ENGINEER FOR PAVEMENT SECTIONS AND SUBGRADE. NOTIFY ENGINEER IN CASE OF CONFLICT.
2. PROVIDE CONSTRUCTION JOINTS PER ACI AND/OR GEOTECHNICAL ENGINEER RECOMMENDATIONS (CONCRETE PAVEMENT ONLY).
3. PAVEMENT SECTIONS ARE SUBJECT TO CHANGE PENDING FINAL DESIGN AND TOWN/NCDOT APPROVAL.
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REZONING NOTES
EASTFIELD INDUSTRIAL

1. Rezoning Petition. These rezoning notes comprise the development standards
(“Development Standards”) associated with the rezoning petition (the “Rezoning Petition”) filed by
Foundry Commercial (“Petitioner”) on December 1, 2022 (the “Filing Date”) as Rezoning Petition
R23-01& Sketch Plan (the “Rezoning Plan”) for that approximately 59.66 acre tract of land, identified
on this Site Plan as Eastfield Industrial (the “Project”) in connection with part of tax parcel numbers
019-151-02, 03, 04, 07, 21, 22, 23, 24, 25, 26, 27, 31, 32, 34, 36, 37, 38,42, 43, 44, 45, 46, p/o 019-
151-05, p/o 019-151-33, and p/o 019-151-17 (the “Property”). The purpose of the Rezoning Petition
is to convert the zoning classification of the Property from Transitional Residential (TR) to Corporate
Business-Conditional District (CB-CD) classification in accordance with the provisions of the Town
of Huntersville Zoning Ordinance (the "Ordinance").

2. Development Standards. Development of the Property will be governed by these
Development Standards, which are part of the Rezoning Petition, and the applicable provisions of
the Ordinance in place on the date of the filing of the Rezoning Plan. Unless the Rezoning Plan
establishes alternate standard(s) as noted on the Rezoning Plan or in these Development Standards,
the regulations established under the Ordinance in place on the date of the filing of the Rezoning
Plan govern development of the Property as shown on the Rezoning Plan.

3. Schematic Nature of Rezoning Plan. The lots and proposed improvements and
architectural renderings shown on and included with the Rezoning Plan are schematic in nature and
exact locations, architectural details, style and materials, size, number or quantity and configurations
of lots and buildings may be modified, with Planning Staff approval, during design, engineering and
construction phases of the development so long as such modification does not exceed the square
footage in the TIA, meets the applicable requirements of the Zoning Ordinance and the Modifications.
The exact alignments of the driveway locations and curb cuts have not been determined and are
subject to final design and engineering plans, and minor modifications or alterations of these
alignments may take place during design development and construction phases.

4. Vested Rights. This Rezoning Plan is a site-specific development plan and approval
thereof constitutes vested rights in the Rezoning Plan pursuant to the provisions of the Ordinance.
Notwithstanding any other provisions of these Development Standards, if, at some point and prior to
completion of the development, modifications are made to the Ordinance by the Town Board,
Petitioner may voluntarily agree to apply such modifications to the Rezoning Plan in a manner
consistent with the Rezoning Plan and the Ordinance as it changes from time to time, and without
pursuing a rezoning. Such modifications to the Ordinance shall in no way impact the Petitioner’s
vested rights. Approval of this conditional rezoning shall constitute establishment of vested rights in
the landowner (and its successors or assigns) for a period of five years pursuant to N.C. Gen. Stat.
§160D-108.1.

d. Permitted Uses. The Property may be developed for any uses (including accessory uses)
permitted in the Corporate Business Zoning District; provided, however, inns, hotels and motels,
wind energy facilities, schools, home occupation, single-family and multi-family uses shall be
prohibited, and all permitted uses shall be subject to the development standards associated with
such uses. Any labelling on the Rezoning Plan may be an indication of the current intention on the
part of the Petitioner but shall not restrict the Property in a manner that conflicts with the provisions
of these Development Notes. Retail, restaurant, personal services, branch banks, conference
facilities, clinics, indoor recreation and similar “workplace support uses”, as referenced in 3.2.9(c) of
the Ordinance, up to 10% of gross floor area within the development or 70,000 SF, whichever is
less, are permitted.

6. Subdivision. The Property is one development and may be subdivided without a rezoning
to allow separate owners of individual parcels so long as such subdivision is consistent with the
general design of the Rezoning Plan, in compliance with applicable law, including subdivision
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TOWN OF HUNTERSVILLE REQUIRED NOTES:

1.  ALL DEVELOPMENT AND CONSTRUCTION SHALL COMPLY WITH ALL ZONING AND SUBDIVISION STANDARDS
OF THE TOWN OF HUNTERSVILLE, MECKLENBURG COUNTY, AND NCDOT, AS APPLICABLE.

2. THE PROPERTY MAY BE SUBJECT TO ANY EASEMENTS AND/OR RIGHT-OF-WAY OF RECORD.

3. ALL AREAS DESIGNATED AS COMMON AND/OR URBAN OPEN SPACE SHALL BE OWNED AND MAINTAINED BY
THE DEVELOPER OR THEIR ASSIGNEE AND SHALL BE DEDICATED FOR PERPETUITY.

4. ACCESS (INGRESS/EGRESS) LOCATION AND DESIGN SHOWN ON THE SKETCH PLAN AREA SUBJECT TO
ACHIEVING VERTICAL AND HORIZONTAL SIGHT DISTANCES, TURN LANE IMPROVEMENTS (INCLUDING
RIGHT-OF-WAY) AND INTERSECTION WITH ADJACENT AND OPPOSING ACCESS POINTS. MODIFICATIONS TO
PLAN MAY RESULT.

5. LARGE MATURING TREES WILL BE PLANTED 40' ON CENTER WITHIN THE REQUIRED PLANTING STRIP ALONG

ALL STREETS. TREE SPECIES SHALL COMPLY WITH TOW APPROVED TREE LIST.

SMALL MATURING TREES ARE TO BE USED WHERE OVERHEAD POWER LINES EXIST.

MAIL KIOSKS, INTERNAL TO THE DEVELOPMENT, WILL BE PROVIDED FOR EACH BUILDING. DELIVERY METHOD

AND FINAL KIOSK LOCATION WILL BE COORDINATED WITH THE LOCAL USPS. THE KIOSK WILL BE LOCATED

AS TO NOT IMPEDED PUBLIC TRAFFIC OR INTERNAL CIRCULATION.

8. COMMON GARBAGE RECEPTACLES (DUMPSTERS) WILL BE PROVIDED FOR EACH BUILDING. DEPENDING ON
TENANT DEMAND, MULTIPLE DUMPSTER LOCATIONS MAY BE WARRANTED. ALL DUMPSTERS WILL BE SHIELDED
FROM VIEW IN OPAQUE DUMPSTER ENCLOSURES.

9. DIRECT ACCESS FROM LOTS TO A THOROUGHFARE IS PROHIBITED. PROPOSED ACCESS POINTS ARE DEPICTED
ON THE REZONING SITE PLAN.

10. THE SUBJECT PROPERTY IS LOCATED ENTIRELY OUTSIDE OF ALL FEMA FLOOD PLAINS AND FLOODWAYS.

11. THERE ARE NO PROPOSED BUILD-TO-LINES OR BUILD-TO-RANGES PROPOSED FOR THIS SITE.

12. A TRAFFIC IMPACT ANALYSIS HAS BEEN SUBMITTED AND APPROVED BY THE TOWN OF HUNTERSVILLE AND THE
NCDOT.

No

regulations and consistent with the Ordinance except as shown on the approved Rezoning Plan.
However, recombination, condominiumization, or reduction in the number of parcels may occur in
accordance with the regulations of the Ordinance without amendment to the Rezoning Plan.
Requirements that are met by the Project as a whole, such as open space, tree save and impervious
requirements, need not be met by individual parcels.

7. Street Improvements. Petitioner shall be required to install sidewalks, street trees, planting
strips, bicycle lanes or other street improvements as a condition of the approval of this Rezoning
Plan as specifically shown on the Rezoning Plan and as required by the Zoning Ordinance,
Subdivision Ordinance, applicable Huntersville/NCDOT TIA, or driveway permit requirements.
Second row street trees may be placed behind the sidewalk in a landscape easement if required by
Petitioner.

8. Grading. As more particularly described in the Rezoning Plan and the Modifications,
grading in the buffer shall be allowed in accordance with the modifications set forth herein.

9. Amendment. Future amendments to the Rezoning Plan and/or these Development
Standards may be applied for by the then owner or owners of the Property in accordance with the
provisions of the Ordinance; provided, however, in the event any portion of the Property is conveyed
to a third party, Petitioner may request an amendment to the Rezoning Plan without the written
consent of any other owner of all or any portion of the Property unless such amendment constitutes
a change in the building or use of the portion of the Property owned by such owner, provided
Petitioner provides for such amendment right in the recorded private restrictive covenants that
govern the Project. All requirements in connection with the amendment will be calculated on the
Property as a whole in the same manner such requirements were calculated at the time of the initial
approval. This note shall be shown on the final plat when recorded.

10. BMP Design. The designs for the BMPs shown on the Rezoning Plan shall be finalized
during the construction phase and shall be completed as a part of the infrastructure improvements.
11. Lightning. Lighting will be in compliance with Article 8.26 of the Ordinance.

12. Parking Lots. Except as shown on the Rezoning Plan and as described in the

Modifications, parking lots will be in compliance with Article 6 of the Ordinance.

13. Garbage collection areas and Fire Apparatus. Garbage collection (dumpsters) areas
shown are conceptual and will comply with the Ordinance's screening requirements. The final
location will be determined during construction documentation. Fire apparatus locations will be as
generally depicted on the Rezoning Plan and final location will be determined during construction
documentation.

14. Mail. Group/cluster boxes will be located in a central location and coordinated with USPS.
Final locations and sizes will be determined during construction documentation.

15. Water and Sewer. Water and Sewer will be provided to the site by Charlotte Water.

16. Sketch Plan. At the election of the Applicant, any modifications to the Sketch Plan,
including multi-building site plans, may be reviewed administratively by Planning Staff as permitted
by the Ordinance as long as the sketch plan/ multi-building site is consistent with the Rezoning Plan.

17. Multiple Buildings. The two buildings shown on the rezoning plan may be administratively
increased to three buildings ,so long as (i) the buildings meet the applicable requirements of the
Ordinance, (ii) the amount of impervious coverage and the extent of encroachments into property
setbacks and buffers, although not in the specific location shown on the Rezoning Plan, are
consistent with the amount of impervious coverage and the encroachment area shown on the
Rezoning Plan, and (iii) the square footage does not exceed the square footage in the TIA.

18. TIA. The TIA was completed and approved by the Town and NCDOT. The Petitioner
2

agrees to the following improvements as recommended in the TIA:

Eastfield Road at Bryton Corporate Center Drive

-Construct a second southbound left-turn lane on Bryton Corporate Center Drive

with 300 feet of storage.

-Construct an eastbound left-turn lane extension on Eastfield Road where storage would
be extended to 575 feet.

Everette Keith Road at Site Access 1, 2, 3, and 4

-Site Accesses 1, 2, 3, and 4 to each have an internal protected stem of 100 feet.

19. Street stub_and buffer to north. If the abutting property to the north (“North Parcel”) is
developed with a non-residential use, Petitioner agrees to provide an easement through the northern
buffer to allow the developer of the North Parcel to connect to the existing driveway (s) on the
Property. Funding for future connections and restoration of the impacted buffer on the Property will
be funded by the developer of the North Parcel. In the event the North Parcel is rezoned to a district
allowing a buffer less than 80’, Petitioner will be allowed to administratively reduce the northern buffer
of the Property to the then applicable required buffer depth.

20. Remnant parcels south of Evertte Keith (not included in the rezoning). Where adequate
distance is available on the remnant parcels from the southern right-of-way of realigned Everette
Keith, and with permission of the parcel owner, Petitioner will install a 4’ planted and landscaped
berm as more specifically shown on the Rezoning Plan.

21. Tree Save. Petitioner will use best efforts to save heritage or mature trees in buffers. If
preserving existing trees / vegetation provides the most dense buffer, petitioner will not disturb the
buffer unless required for grading. Where disturbed, the Petitioner will provide a combination of
berms, landscaping or fencing as shown on the Rezoning Plan. A tree preservation plan shall be
incorporated as part of the landscaping, grading and erosion control plans.

22. Binding Effect of the Rezoning Documents and Definitions. If this Rezoning Application is
approved, all conditions applicable to the use and development of the Site imposed under these
Development Standards and the Rezoning Plan will, unless amended in the manner provided under
the Ordinance, be binding upon and inure to the benefit of Petitioner and the current and subsequent
owners of the Site and their respective successors in interest and assigns. Throughout these
Development Standards, the term “Petitioner” shall be deemed to include the heirs, devisees,
personal representatives, successors in interest and assigns of Petitioner or the owner or owners of
the Site from time to time who may be involved in any future development thereof.

23. Requested Changes to Standards. Pursuant to Section 11.4.7(k) of the Ordinance, the
standards of the Ordinance are modified to permit the following (the “Changes”):

a. Change from Article 7.5.3, which requires an 80-foot-wide buffer, to allow approval
of the buffer along the northern property line as shown on the Rezoning Plan, provided,
where the buffer is reduced below 80’ an alternative buffer yard plan that includes a minimum
4’ raised planted landscaped berm with a 6’ privacy fence shall be provided where buffer
reductions occur. The buffer reduction along the eastern boundaries of the Property as
shown on the Rezoning Plan is acceptable except that, where possible, the Petitioner will
preserve existing vegetation along the eastern border when such preservation creates a
denser buffer than a planted landscaped berm.

b. Change from Article 7.5.8, which requires all buffer yards to remain undisturbed with
certain exceptions. Grading shall be allowed in the buffer yards to allow berming and planting
as shown on the Rezoning Plan.

c To the extent required, block length waivers are permitted as shown in the block
chart and on the Rezoning Plan. The block length between Savoy and Weller Way exceeds
1,500’ and is approved as shown on the rezoning plan.

COMMITTED ROADWAY IMPROVEMENTS:

EASTFIELD ROAD AT BRYTON CORPORATE CENTER DRIVE:

e CONSTRUCT A SECOND SOUTHBOUND LEFT-TURN LANE ON BRYTON
CORPORATE CENTER DRIVE WITH 300 FEET OF STORAGE. THE
SOUTHBOUND, BRYTON CORPORATE CENTER DRIVE APPROACH
WOULD THEN HAVE A DEDICATED RIGHT-TURN LANE AND DUAL
LEFT-TURN LANES WITH 300 FEET OF STORAGE.

e CONSTRUCT AN EASTBOUND LEFT-TURN LANE EXTENSION ON
EASTFIELD ROAD WHERE STORAGE WOULD BE EXTENDED TO 575
FEET.

EVERETTE KEITH ROAD AT SITE ACCESS 1, 2, 3, AND 4

e SITE ACCESSES 1, 2, 3, AND 4 TO EACH HAVE AN INTERNAL
PROTECTED STEM OF 100 FEET.

TRANSPORTATION IMPACT ANALYSIS (Z.O. ARTICLE 14):

KIMLEY HORN ASSOCIATES THOMAS SHIRLEY, EIT (980) 296-0814 THOMAS.SHIRLEY @KIMLEY-HORN.COM

ENGINEERING FIRM CONTACT PHONE EMAIL

X
X
X

TIA SUBMITTED. DATE: JUNE 1, 2023
MITIGATION REQUIREMENTS ACCEPTED BY TOWN OF HUNTERSVILLE ENGINEERING DEPARTMENT ON 6/29/2023

MITIGATION SHOWN ON SITE PLANS
APPLICANT SIGNED MITIGATION AGREEMENT
MITIGATION NOTE PROVIDED.

ENGINEERING
4929 MONROE ROAD - CHARLOTTE, NC 28205
NORTH CAROLINA FIRM LICENSE #P1742
oak.engineering

08/08/2023

EASTFIELD INDUSTRIAL
HUNTERSVILLE, ME(ElZLEERIEELERéEggSSf\Y[,) NORTH CAROLINA
FOUNDRY COMMERCIAL
REZONING / SKETCH PLAN DEVELOPMENT STANDARDS

EPM #445035

- PER STAFF COMMENTS
PER STAFF COMMENTS

REVISIONS:
06/01/23
2. 08/08/23 -

1.

ENGINEER: GTW

DRAWN BY: ERT

CHECKED BY: LJB
PROJECT #: 022.021
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FIRE HYDRANT SHALL BE WITHIN 200" OF FDC AS THE APPARATUS TRAVELS (100" WHEN FDC
SERVES STANDPIPES).

SPRINKLER RISER
LEAD (TYP)

FIRE ACCESS ROAD AND PARKING LOT SHALL BE ABLE TO WITHSTAND 85,000-LBS OF TRUCK
TRAVEL.

\
PROPOSED FHA (PUBLIC)

N ) [
SPRINKLER RISER
LEAD (TYP)

4. ALL FIRE ACCESS ROADS REQUIRE A MINIMUM 20" UNOBSTRUCTED CLEAR WIDTH.

5. RADII OF CURVES IN THE FIRE ACCESS ROAD SHALL BE 30" MINIMUM (INSIDE) AND 42
MINIMUM (OUTSIDE).

BACKFLOW NOTES

NO PERMANENT INSULATION MAY BE INSTALLED ON THE BP ASSEMBLY. IT IS RECOMMENDED
THAT HEAT BE PROVIDED FOR ALL ABOVE-GROUND DOMESTIC AND COMBINATION SERVICE BP
ENCLOSURES TO PREVENT FREEZE DAMAGE. IRRIGATION BP'S CAN BE WINTERIZED BY DRAINING
ALL WATER FROM THEM. ENCLOSURES FOR ABOVE-GROUND BP INSTALLATIONS ON FIRE LINES
ARE REQUIRED BY THE FIRE DEPT. TO BE HEATED (MAINTAIN A MIN. OF 40°F)

2. NO PLASTIC PIPING MATERIAL IS ALLOWED WITHIN 5' OF THE BP ENDS.

3. ALL REDUCED PRESSURE PRINCIPLE BACKFLOW PREVENTION ASSEMBLIES SHALL BE INSTALLED
ABOVE-GROUND WITHIN INSULATED ENCLOSURE PER CLTWATER REQUIREMENTS. ENCLOSURE
TO INCLUDE DRAIN PORTS FOR DISCHARGE WATER PER CLTWATER REQUIREMENTS.

THERE SHALL BE NO TAPS, PIPING BRANCHES, UNAPPROVED BYPASS PIPING, HYDRANTS, FIRE
DEPT. CONNECTION POINTS, OR OTHER WATER-USING APPURTENANCES CONNECTED TO THE

SUPPLY LINE BETWEEN ANY WATER METER AND ITS CLT-WATER REQUIRED BACKFLOW
PREVENTER.
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EX. 8—INCH PUBLIC
WATERMAIN IN SAVOY LANE

EACH CLTWATER REQUIRED BPA IS TO BE TESTED BY A CLTWATER APPROVED CERTIFIED TESTER
PRIOR TO PLACING THE WATER SYSTEM IN SERVICE.

6. ALL ABOVE GROUND BACKFLOW PREVENTERS ARE SUBJECT TO 20" MINIMUM BUILDING
SETBACKS FROM THE REESE BLVD W RIGHT-OF-WAY.

CHARLOTTE WATER NOTES

CUSTOMER IS RESPONSIBLE FOR STAKING SITE AS NECESSARY TO DETERMINE SERVICE

LOCATIONS AND ELEVATIONS PRIOR TO CHARLOTTE WATER CONTRACTOR MOBILIZING TO
INSTALL SERVICES.

[TTH

1,300' x 310'
FFE: 833.6%
]

\

—=——MNd —] |

ON-SITE CONTRACTOR IS RESPONSIBLE FOR RELOCATING ANY APPLICABLE CONFLICTING
UTILITIES NECESSARY TO COMPLETE SERVICE INSTALLATIONS. ADDITIONAL FEES MAY APPLY &

CONSTRUCTION TIMELINES EXTENDED IF CONFLICTING UTILITIES ARE NOT SHOWN ON THE
PLANS.

*

FA

PAYMENT FOR A QUOTED SERVICE CONNECTION SHALL BE CONSIDERED ACKNOWLEDGEMENT
AND APPROVAL OF CHARLOTTE WATER COMMENTS BY THE APPLICANT; PAYMENT DOES NOT
INCLUDE ANY ADDITIONAL APPLICABLE FEES REQUIRED DUE TO UNFORESEEN CIRCUMSTANCES
THAT ARE NOT DEPICTED ON THE APPLICANT PROVIDED SITE PLAN.

BACKFLOW PREVENTION REVIEW ENTAILS PLAN SUBMITTAL VIA MECKLENBURG COUNTY'S CODE
ENFORCEMENT PERMITTING PROCESS AT THE TIME OF APPLICATION FOR BUILDING PERMITS.
BACKFLOW PROGRAM REQUIREMENTS ARE AVAILABLE ONLINE. PLEASE CONTACT MARK KROUSE
AT 704.432.5800 FOR MORE INFORMATION. ANY REVISION TO THE SERVICE CONFIGURATIONS
AND/OR METER LOCATIONS WILL REQUIRE A RESUBMITTAL TO BACKFLOW FOR REVIEW.
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EASTFIELD INDUSTRIAL

PROPOSED PUBLIC SANITARY SEWER
EXTENSION TO PROPERTY LINE.

N

PROPOSED PUBLIC
WATERMAIN EXTENSION }

PROPOSED SANITARY SEWER EASEMENT.
. N FINAL RECORDED EASEMENT DOCUMENTATION SHALL BE
| i X FRE APPARATISIS PROVIDED_PRIOR TO CONSTRUCTION PLAN APPROVAL. |
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URBAN OPEN SPACE #1: w / EVERETTE KEITH RD STREET BUFFER (2,725' OF FRONTAGE x 40' WIDE) - g%
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— FINAL DESIGN TO BE DETERMINED BT : SHRUBS REQUIRED = (109,000 SF / 1,000 SF x 5 SHRUBS) = 545 SHRUBS MWEEE:
\ / Bt T o oZs T —— - ' \ (TREES: 75% LARGE MATURING, 50% EVERGREEN, 25% SMALL MATURING) 52 o
7~ . “ s 2 X T S T S -, NN - \ \ (SHRUBS: 75% EVERGREEN) L O' = g)
— / [ SR A — ~ (2358
I~ ] e R I R B M D R e R I B 8 B B B R B R B XX B R X A X R X X X R A S XX 3 XX B X A R A XA R R R R X R A R N O e e _ e 9 = 8
- ‘ PARKING LANDSCAPING REQUIRED — w8
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URBAN OPEN SPACE #2:
PAVER PLAZA (2,000 SF MIN) 1. EXISTING VEGETATION LOCATED ON SITE MAY BE SUBSTITUTED SO LONG AS URBAN
FINAL DESIGN TO BE DETERMINED FORESTRY REQUIREMENTS ARE MET. COORDINATE ONSITE WITH URBAN FORESTER.
T & 2. PLANT SPECIES MAY BE SUBSTITUTED DEPENDING ON TIME OF PLANTING, AVAILABILITY,
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Community Meeting Report

R23-01 Foundry-Everette Keith Road

Date: May 24, 2023

Time: 6:30 PM to 7:30 PM

Location: Huntersville Recreation Center

1136 Verhoeff Drive, Huntersville, NC, 28078

Attendees: 13-14 neighbors, development team, David Peete and Frank Gammon. Neighbor sign-up sheets are attached.

Applicant and the neighborhood attendees discussed the following comments and questions:

Comments:

Property owners of the property that is the subject of the rezoning discussed the uses of the property with the
Applicant.

Property owners and Applicant discussed how the proposed use and rezoning is consistent with Eastfield Road
Small Area Plan (“Small Area Plan”).

Attendees discussed the history of the property and recommended names for the industrial park. Among the
names recommended were Everette Keith and Christenbury.

General enthusiasm for the project because it aligns with the Small Area Plan and the property owners have
tried to develop the property for a very long time.

Applicant explained the timeline for approval and provided the attendees with meeting dates Applicant
reminded attendees that the dates can change and to check the town planning website.

Questions

1.

What happens to the property north of this project if the project is approved? The Small Area Plan and 2040
Comprehensive Plan are guides for development. The Applicant explained that the area the attendee asked about
is Area C in the Small Area Plan (north of Hambright Road) which is recommend in the SAP to remain residential
(TR).

Will property to the south be zoned commercial along with this rezoning? The Applicant explained that the
property would not be rezoned without an owner’s consent.

What does the project timeline look like? The project is currently on track for a July 17 public hearing and August
rezoning vote and permitting and construction document approvals will take at least 12 months.

How much time will the property owners be given to move after the rezoning is approved? The property owners
will be given 180 days from closing to relocate.

Questions were asked about the existing pond and the function of the storm drainage systems.

The Applicant provided a detailed explanation of the pond drainage, storm water system, and pump location.
What can go wrong with the rezoning approval? All 15 families are excited to see the property developed. The
Applicant reminded the attendees that rezoning is a political process.



Town of Huntersville
Town Board
August 21, 2023
To: Town Board
From: Lauren Speight, Senior Planner

Date: August 21, 2023

Subject: Petition #TA23-01 Street Trees

EXPLAIN REQUEST:

Consider decision on Petition #TA23-01 Street Trees, a request by the Town of
Huntersville Planning Department in cooperation with the Engineering and Public
Works Departments to amend Articles 7.7, 5.5, and 12 of the Zoning Ordinance to
provide options for developers to reduce impacts caused by street trees while meeting
the guidelines of the Huntersville 2040 Community Plan and the intent of the Zoning
Ordinance.

ACTION RECOMMENDED:
Consider a decision

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:

1.  Staff Report TA 23-01 TB FA 8.21.23

2.  Attachment 1 TA23-01 Application

3. Attachment 2 TA 23-01 07.25.23 PH

4 Attachment 3 April 6 2023 Meeting Minutes
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TA23-01 — Street Trees

PART 1: DESCRIPTION

Per the directive of the Town of Huntersville Board of Commissioners, TA23-01 is a text amendment request
by the Town of Huntersville Planning Department in cooperation with the Engineering and Public Works
Departments to amend Articles 7.7, 5.5, and 12 of the Zoning Ordinance to reduce impacts caused by street
trees while ensuring high minimum quality of design meeting the intention of the Zoning Ordinance and
Huntersville 2040 Comprehensive Plan.

PART 2: BACKGROUND

The regulation of required vegetation, such as street trees, is a standard part of the development codes. Street
trees have been required for development in the Town of Huntersville since the adoption of the 1996 Zoning
Ordinance. The planting strip for street trees was originally adopted at 5 feet in width for street trees. Over
time the minimum planting strip width was increased from 5 feet to 7 feet in 2003 to allow street trees
appropriate area for the health of the trees and infrastructure. Major residential subdivisions developed with
the requirement for street trees include, but are not limited to, Monteith Park, Skybrook, Tanner’s Creek, and
Centennial. As the street trees in these and other developments with Town-maintained roads matured the
Town Engineering and Public Works Departments provided feedback that evidence suggest a large portion of
sidewalk repairs are the result of damage caused by street trees.

In response to feedback from the Town Engineering and Public Works Departments, the Town Board of
Commissioners directed staff to propose a text amendment to resolve the challenges posed by street trees.
Planning Staff conducted extensive research of street trees requirements and best practices and reviewed
regulations for street trees of dozens of municipalities within North Carolina. Ultimately, staff found half of the
largest municipalities in North Carolina allow or require trees in a green zone between the sidewalk and travel
lanes. Several municipalities with street tree requirements also have arborists on staff. Best practices from
staff research and feedback from those arborists indicate the most successful method to prevent damage to
infrastructure evaluation of appropriate tree species and conditions at the plan review level. Staff found,
through our research and review of subdivisions in Huntersville, the appropriate species and location of street
trees is critical to the longevity of the public right-of-way.

Thus, the included proposal intends to meet multiple goals: 1) reduce impacts of street trees on Town-
maintained infrastructure by requiring the most appropriate species in the most appropriate location; 2)
comply with the Huntersville 2040 Community Plan, and 3) ensure the appropriate use of plant material in
new construction per Article 7 of the Zoning Ordinance. To meet these goals TA 23-01 proposes the following:

Section 1: This section of the text amendment proposes to allow small maturing street trees within a
minimum 7-foot-wide planting strip and large maturing trees within a minimum 9-foot-wide planting strip. In
response to feedback from the Engineering and Public Works Departments, developers will also have the
option to forgo planting a tree within the planting strip and may alternatively provide a 5-foot green zone and
one yard tree in addition to the required supplemental landscaping required in Article 7.7, Section 3.
Developers may only choose the option to provide a 5-foot green zone with an additional yard tree if the lots
in the development meet certain dimensions. The dimension requirements are important for additional trees
because lots are already required to include front and rear yard trees and it is important a lot is able to
accommodate an additional tree.
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Sections 2 and 4: Per feedback from the Huntersville Ordinances Advisory Board, “New Trees” in Article 7.7,
Section 3 has been modified to “Required Yard Trees” with a proposed definition in Section 4 of this text
amendment. This section also proposes to allow new lots for which the front build-to-range or setback is 25
feet or less to plant small-maturing trees instead of large-maturing trees. Small maturing trees in the front
yard would allow a more appropriate tree species within a smaller area.

Section 3: This section of the text amendment is proposed to amend the green zone minimum widths in
Article 5.5 of the Zoning Ordinance to correspond with the proposed changes to Article 7.7 of the Zoning
Ordinance in Section 1 of this text amendment.

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

EOS 4.1 Require street trees and encourage the preservation of heritage trees.
EOS 4.3 Plant more trees and continue to require street trees in new developments.

Staff comment: The proposed text amendment preserves the requirement for street trees in new
developments as directed in EOS 4.1 and EOS 4.3 of the Huntersville 2040 Community Plan. The revisions
propose to increase the options for developers to provide trees along the public street that are an appropriate
species within a sufficient planting area to minimize maintenance of the public right-of-way and ensure the
health of the tree canopy for the benefit of the community.

PART 4: STAFF RECOMMENDATION

Staff recommends approval of the proposed text amendment TA23-01 based on consistency with policies EOS
4.1 and EOS 4.3 of the Huntersville 2040 Community Plan as well as the intent of Article 7 of the Zoning
Ordinance.

PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

On April 6, 2023, The Huntersville Ordinances Advisory Board (HOAB) recommended approval (8-0) with the
following text changes and considerations. Text change 1) Article 7.7.3 ¢ be changed to read, “in cases where
the front built-to range or setback is 20 feet or less be changed to 25 feet or less. Small maturing trees may be
permitted.” Text change 2) In article 7.7.3 c (a) be changed from ‘new trees’ to ‘yard trees.” Recommendation
#3 that a definition of yard trees to the Zoning Ordinance Article 12 Definitions be added. Recommendation #4
that the reference note, “For lots greater than 50 feet in width with the front build to depth of greater than 40
feet, in lieu of providing a planting strip located between the existing street and proposed sidewalk, the
development may provide a minimum 5-foot green zone and one front-yard tree in addition to the required
supplemental landscaping provisions for residential lots in the following section” be deleted. And that the
following items be considered, #1) The wording of proposed draft text of Article 7.7.2(a) be amended to be
more in line with the wording of Article 5.5.d(2) to allow more flexibility in the spacing of street trees and
removal of street tree plantings near intersections. (See Attachment 3)
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| PART 6: PUBLIC HEARING

The Public Hearing took place July 15, 2023.

| PART 7: PLANNING BOARD RECOMMENDATION

The Planning Board recommended approval on July 27, 2023 (5-1).

| PART 8: ATTACHMENTS

1. Text Amendment Application
2. Proposed Ordinance
3. HOAB Minutes
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PART 9: STATEMENT OF CONSISTENCY —TA23-03

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA23-01,
Planning Staff recommends
approval based on consistency
with policies EOS 4.1 and EOS 4.3
of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because it will provide
developers with multiple options
to comply with the street tree
guidelines of the Huntersville
2040 Community Plan as well as
the intent of Article 7 of the
Zoning Ordinance to continue to
provide Huntersville with the
benefits of a robust tree canopy
while reducing maintenance
impacts to the public right-of-
way.

APPROVAL: L. Hallman made a
Motion to recommend Approval of
TA23-01 based on the amendment
being consistent with policies
EOS4.1, EOS4.3 of the Huntersville
2040 Community Plan. ltis
reasonable and in the public
interest to amend the Zoning
Ordinance because it will provide
developers with multiple options
to comply with the street tree
guidelines of the Huntersville 2040
Plan as well as the intent of Article
7 of the Zoning Ordinance, to
continue to provide Huntersville
with the benefits of a robust tree
canopy while reducing
maintenance impacts to the public
right of way. C. Boyd seconded the
motion. The motion passed 5-1.

APPROVAL: In considering the
proposed amendment TA23-01,
the Town Board recommends
approval based on the
amendment being consistent with
(insert applicable plan reference)

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: N/A

DENIAL: N/A

DENIAL: In considering the
proposed amendment TA23-01,
the Town Board recommends
denial based on the amendment
being (consistent OR inconsistent)
with (insert applicable plan

reference).

It is not reasonable and in the
public interest to amend the
Zoning Ordinance because....
(Explain)
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L Town of @ Text Amendment
Gl(l%}nte e Application
NORTH CAROLINA

Date of Application 01/30/2023

Fee

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

Type of Change

X New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

X Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

Description of Change

Proposed text amendment will affect the following:
. Attach
See Attached Article(s): See Attached See Attached

Ordinance(s): Section(s):

See Attached

Current Ordinance

See Attached

Proposed Text

Per Town Board and Staff discussion at 2022 Town Board Retreat

Reason for Proposed

Change

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.
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Applicant

Printed Name Town of Huntersville Planning Department

[ Corporation [Limited Liability Company [ Trust [ Partnership O Other:

01/30/2023

Lauren Spelght

Signature Date

Title Lauren Speight, Sr. Planner LSPEIGHT@HUNTERSVILLE.OR(

Email

Address of Applicant 105 Gilead Road, 3rd Floor

Property Owner (if different than applicant)

* Printed Name

[ Corporation OLimited Liability Company [ Trust [ Partnership O Other:

Signature Date

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Contact Information

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Date Received By Planning Department:

Staff Initials:
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TA 23-01: STREET TREE PLANTING STRIPS AND SMALL MATURING YARD TREES

AN ORDINANCE TO AMEND ARTICLE 7, STREET TREE PLANTING STRIPS AND
SMALL MATURING YARD TREE OPTION

Section 1. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
7.7, Section 2 of the Zoning Ordinance is hereby amended by modifying the minimum width of
planting strips located between the existing street and proposed sidewalk as follows:

2. Spacing and Location of Street Trees. Small maturing sStreet trees are required to be within
a minimum 7-foot planting strip located between the existing street and proposed sidewalk and
large maturing street trees are required to be within a minimum 9-foot planting strip
between the existing street and proposed sidewalk.! Planting shall be provided as follows:

a. Large maturing canopy trees shall be planted at a spacing not to exceed 40 feet on
center except that spacing may be altered slightly to accommodate driveways.

b. Small maturing “canopy —like” trees shall be planted 30 feet on center where existing
overhead utility lines prohibit the use of large maturing canopy trees.

c. For property located on a major or minor thoroughfare, excluding the Town Center (TC)
zoning district, an additional row of street trees are required to be located behind the
proposed sidewalk in a 10-foot landscape easement to be recorded on a plat of record
prior to issuance of a building permits. The interior row of trees shall be staggered from
the trees provided within the right-of-way.

d. All street trees must be listed as an approved street tree on The Town of Huntersville
Tree and Shrub List.

! For lots greater than 50 feet in width with a front build-to-area depth of greater than 40
feet, in lieu of providing a planting strip located between the existing street and proposed
sidewalk, the development may provide a minimum 5-foot green zone and one front-yard
tree in addition to the required supplemental landscaping provisions for residential lots in the
following section.

Section 2. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
7.7, Section 3 of the Zoning Ordinance is hereby amended by modifying the permitted types of
yard trees as follows:

Supplemental Landscaping Provisions for Residential Lot Trees.
1. New Required Yard Trees. In order to maintain or replenish the urban tree canopy in
areas of new residential subdivision, except when located in the TOD-R zoning district,
each lot shall provide canopy trees in accordance with the following schedule:

Lot Size Required Number of Canopy Trees

Less than 10, 000 sq./ft. 1 Front yard, 1 Rear Yard
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2.

TA 23-01: STREET TREE PLANTING STRIPS AND SMALL MATURING YARD TREES

10,000 - 15,000 sq./ft. 1 Front yard, 2 Rear Yard
15,001 — 20,000 sq./ft 2 Front yard, 2 Rear Yard
More than 20,000 sq./ft. 3 Front yard, 3 Rear Yard

Existing Trees. The use of existing trees to satisfy this requirement is encouraged.
Supplemental plantings may be required in the addition to native material. Existing
canopy trees over 6’” in caliper may be counted towards fulfilling this requirement.
Required street trees may not be counted towards the fulfillment of this requirement.
Location and Spacing. All trees required within this section shall be planted within the
private lot and must be spaced at a width sufficient to accommodate mature growth. In
cases where the front build-to range or setback is 25 feet or less, small-maturing trees
may be permitted. All trees shall be listed as an approved tree on The Town of
Huntersville Tree and Shrub List.

Section 3. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
5.5, Elements of Street Design, d of the Zoning Ordinance is hereby amended as follows:

Tree-grates may be utilized for street trees; however, the grate-area may only count toward 1
foot of the “free and clear” (per ADA standards) sidewalk area. All other material placed at the
base of street trees, other than concrete or asphalt, shall not count toward the minimum
sidewalk width.

1.

Street trees are required on both sides of all public streets except along the
undeveloped side of residential-type streets adjacent to open space. Street Trees shall
be located within a Green Zone, which is the space between the sidewalk and the back
of curb or back of swale where no curb and gutter is present. Typically, Green Zones are
a planting strip or hardscaped amenity zone, which serves as a buffer between
pedestrians and vehicles. The Green Zone may include street trees and landscaping and
often includes street furnishings and utilities. To encourage tree health, Green Zones
shall be provided as follows:

1. Curb and gutter section — 7 feet in width (minimum for small maturing street

trees), 9 feet in width (minimum for large maturing street trees) per Article 7;

2. Ditch section — 6 feet minimum outside the swale;

3. Industrial Streets — 10 feet in width;

4. Alleys — not required.
Generally, street trees shall be planted at a spacing not to exceed 40 feet on center;and

Where overhead utility lines preclude the use of large-maturing street trees, small-
maturing street trees may be substituted, planted 30 feet on center. Street tree spacing
may be “field-adjusted” for driveways or utilities and to comply with the Town of
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TA 23-01: STREET TREE PLANTING STRIPS AND SMALL MATURING YARD TREES

Huntersville Engineering Standards and Procedures Manual, but should generally
maintain uniform spacing. Street trees should not be planted within 40 feet of the
radius return of an intersection.

Section 4. Be it ordained by the Board of Commissioners of the Town of Huntersville that Article
12.2.1, General Definitions, of the Zoning Ordinance is hereby amended as follows:

Yard Tree, Required. A tree or trees required to be planted in the front or rear yard of a lot to
satisfy the requirements of Article 7 of the Zoning Ordinance.

Section 5. This ordinance shall become effective upon adoption.

HUNTERSVILLE ORDINANCE ADVISORY BOARD: 4/6/2023
PUBLIC HEARING DATE: July 17, 2023

PLANNING BOARD MEETING: July 25, 2023

TOWN BOARD DECISION: August 21, 2023
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Minutes of the Town of Huntersville Ordinance Advisory Board

The Town of Huntersville Ordinance Advisory Board met in person at 3:30 p.m. on Thursday,
April 6, 2023.

Call to Order/Roll Call
Chairman Hallman called the meeting to order at 3:30 pm.

Voting Members Present: A. Hallman, K. Jones, M. Jones, H. Whittaker, J. Palillo (arriving at
3:33 p.m.), S. Harrington, M. Pollard, and F. Gammon
Voting Members Absent: J. Kluttz

Non-Voting Members Present: Commissioner Munger, J. Simoneau, T. Barron, E. Sloop, and J.
Glass
Non-Voting Members Absent: None

Approval of Minutes

Item 2A. Consider approval of the March 2, 2023, Regular Meeting Minutes

Motion: M. Jones made a Motion to Approve the amended March 2, 2023, minutes with the
comments added to include that the Board did not receive all material information on Agenda
Iltem 4A which was the reason he voted against that item. K. Jones seconded the motion.

Vote: The motion passed unanimously (7-0).

Public Comments
No public comments.

Action Agenda

Item 4A: Consider a recommendation on petition #TA23-01, a request by the Huntersville
Planning Department for a text amendment to Article 7, Part A: Landscaping altering

the spacing and location of required street trees and providing greater flexibility for the
types of supplemental residential lot trees.

L. Speight, Senior Planner reviewed the three sections of the proposed amendment as included
in the attached exhibits.

F. Gammon asked why last installation guarantee was not required. Staff provided the example
of major subdivisions and indicated that we would not want to prevent a certificate of
occupancy being issued for a home if the developer elects to install all their street trees at the
completion of development just prior to handing the streets over to the town.

M. Jones commented that the request to review this text amendment was due to the high cost
of sidewalk repairs. He then asked if there has been an analysis to identify how the proposed
amendments would create that effect. Staff responded that the Planning Department has
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researched how municipalities have mitigated damage and the larger planting strips are the
approach taken versus eliminating trees to mitigate the damage.

M. Jones asked if existing streets die or are cut down, could the tree be replaced with
something that does create further damage. Staff responded that the department is currently
working with an arborist to identify recommended replacement of trees that are dead,
diseased, or dying so that the same damage does not occur and to reduce issues with
monoculture.

M. Jones asked if there is a meeting of the minds between Planning and Public Works on how
to best address this issue. S. Trott, Director of Engineering commented that the more room you
can provide and the further the tree is from the sidewalk, the better the results are and less
potential maintenance.

S. Trott shared a sample of a site plan to demonstrate the types of utility lines, trees,
streetlights, and driveways that occur within or between planting strips.

J. Palillo asked if a better option would be to make one street tree per lot regardless of lot size,
widen the planning strip, and make sure the house setback is sufficient so that when you park
in the driveway the vehicle does not overlap the sidewalk. Staff replied that using the current
method for spacing street trees provides the result of an average of one tree per lot by the time
you remove stormwater inlets, streetlights, driveways, etc. Staff also shared the efforts being
done to work with an arborist and identify local non-invasive small trees that would be suitable
for minimum root sizes, deep tap roots to increase survivability and minimize damage as the
trees mature.

H. Whittaker commented that he is concerned about putting the street tree on private property
and asked if the trees convey with the deed to the new owner. Staff confirmed that it does
convey, and the homeowner is responsible for maintaining and replacing the tree.

S. Harrington asked why a 7-foot planting strip width is proposed if wider has been determined
as better. Staff responded that the 7-foot width is included because it is the current zoning
requirement and developers would be allowed to pick the width based on the type of trees that
would be planted.

J. Palillo commented that the Town may be better off recommended eliminating the 5-foot
option so that government does not have to manage telling the homeowner that they have to
install the street tree in their yard and

Motion: F. Gammon made a Motion to Approve TA23-01 to move forward for public hearing,
Planning Board and Town Board recommendation and decision with the following text changes
and considerations. Text change 1) Article 7.7.3 c be changed to read, “in cases where the front
built-to range or setback is 20 feet or less be changed to 25 feet or less. Small maturing trees
may be permitted.” Text change 2) In article 7.7.3 c (a) be changed from ‘new trees’ to ‘yard
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trees.” Recommendation #3 that a definition of yard trees to the Zoning Ordinance Article 12
Definitions be added. Recommendation #4 that the reference note for lots greater than 50 feet
in width with the front build to depth of greater .... Be deleted. And that the following items be
considered, #1) The wording of proposed draft text of Article 7.7.2(a) be amended to be more
in line with the wording of Article 5.5.d(2) to allow more flexibility in the spacing of street trees
and removal of street tree plantings near intersections. H. Whittaker seconded the motion.

F. Gammon commented that he agrees with J. Palillo’s comments, and he would prefer to be
responsible for the tree on the street based on the homeowner’s association determination
then putting another tree in his yard.

H. Whittaker commented that the concerns of Engineering and Public Works have not been
addressed and if the discussion with the arborist will be sufficient to identify tree varieties that
do not go wide or deep in root growth. Staff commented that based on conversations with
other municipalities experience the arborist will consider the species and planting location of
the trees whether that is the street or the yard, in addition to where the utilities are placed to
determine where the trees should be planted.

J. Palillo commented that all maintenance issues cannot be avoided but should be reduced
through the actions being taken. He then asked if stormwater and utility interference is as large
of an issue as the sidewalk damage. K. Fox, Director of Public Works shared that since the Town
is not responsible for those repairs, we are not sure how often they are happening but we do
know that they happen because these repairs can require sidewalk removal. The sidewalk
buckles and trip hazards are the greatest liability and expense that the Town is aware of and
looking to address.

Commissioner Munger asked if Staff agreed that the motion would significantly or at least
moderately have an impact of expenses related to sidewalk repair and have a negligible impact
on any other utilities. K. Fox, Director of Public Works commented that to the best of his
knowledge the proposal to lessen the root ball and root spread and widen the planting strip is
better than what we currently have. In his opinion the best option is to put trees in yards, but
this has a potential to lessen the impact moving forward. This motion is a move in the right
direction and only time will tell if it is addressing the issues enough, but it is a good start.

F. Gammon commented that the motion will largely address future development and reduce
those issues. Allowing existing street trees to be replaced with small maturing trees seems to
be the only part that will help reduce the current issues.

H. Whittaker asked if it would be better to do away with a large tree option and only use small
maturing trees for street trees. Staff commented that the option for a large maturing tree
seems to be the preference because when done correctly it can create a very majestic result.

J. Palillo presented the concept of a 5-foot planting strip, 5-foot sidewalk, and 5-foot right-of-
way with the tree planted at the 15-foot mark so it is on the border of the right-of-way and
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yard. Now the tree is pushed 15 feet from the curb. Use the same total width that is currently
being proposed but divide it up differently to allow the tree to be placed further from the curb
and sidewalk and create the canopy over the sidewalk area. Staff commented that they will
take this into consideration.

Vote: The motion passed unanimously (8-0).

Item 4B: Consider recommendation on petition #TA23-03 Minor Subdivision Changes, a
request by the Town of Huntersville Planning Department for a text amendment to

Article 2 Definitions: "Subdivision, Minor" to cap the amount of lots allowed within a

minor subdivision and to Article 7.5 "Buffer Yards" to require buffers for minor

subdivisions located within the R and TR zoning districts.

N. Farber, Planner Il presented the proposed amendment as included in the attached exhibits.
The proposed amendment would limit minor subdivisions to a maximum of 5 lots in all zoning
districts. The goal of this amendment is to reduce large scale minor subdivisions which can strip
out the length of the roads and remove a large quantity of trees and extend curb cuts for
driveways. Additionally, a 10-foot buffer would be proposed to provide a separation for minor
subdivisions within the Rural (R) and Transitional Residential (TR) zoning districts to assist with
the maintain the rural nature of these areas.

M. Jones discussed the current density and open space requirements of R and TR zoning
districts and commented that he does not see the need to buffer residential from residential
which can increase untaxed property and affect housing affordability. Staff responded that the
open space requirement is up to 45% and often times minor subdivisions do not get anywhere
near that. The buffer requirement would allow existing vegetation or trees to protect existing
adjacent neighbors.

J. Palillo asked why the responsibility to buffer does not fall on the existing land owners to
buffer themselves versus the developer to buffer when developing the land. Staff responded
that in the example shown here land is not always developed at the same time or under the
same ordinances. In this case buffers were not required when the existing land was developed.

Motion: K. Jones made a Motion to Approve TA23-03 Minor Subdivision changes a request by
the Town Planning Department for a text amendment to Article 12 definitions, subdivision,
minor to cap the amount of lots allowed within a minor subdivision and to Article 7.5 buffer
yards to require buffers for minor subdivisions located within the R and TR zoning districts as
written by staff. F. Gammon seconded the motion.

Vote: The motion passed (7-1) with M. Jones opposed.
Item 4C: Consider recommendation on petition #TA23-04, a request by the Huntersville

Planning Department for text amendment to Article 9.54 Solar Energy Facilities to
clean up the language.
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N. Farber, Planner Il presented the proposed amendment as included in the attached exhibits.
Staff mentioned that the previous amendment TA22-06 brought the solar requirements in
compliance with NC State Statute 160d changes. This amendment would address the definition
of major and minor solar facilities.

F. Gammon asked if a developer built a green development and installed a major solar farm to
provide that development with power, how would the ordinances apply? Staff responded if it is
a separate facility on a separate parcel then it would be considered a major solar farm. If it was
installed as an accessory use on each parcel, then it would not.

J. Palillo asked how parking lot shelters with solar panels on the roof are addressed. Staff stated
that they would be considered an accessory use.

Motion: M. Jones made a motion to Approve TA23-04 with the following changes, part C. 1.
delete reference to general statute in the section under non-residential property because that
statute only applies to residential and in section C.3. replace the word slope with surfaces. J.
Palillo seconded the motion.

E. Sloop responded that the general statute reference in part C.1. are appropriate because we
want the same location limitations to apply as there is no limitation to how the non-residential
can be regulated. F. Gammon commented that the goal is to make the regulation mirror the
statute. E. Sloop recommended removal of the language, ‘pursuant to.’

Amendment: F. Gammon proposed an amendment to the motion for staff to study and resolve
the use of the general statute in part C.1. M. Jones and J. Palillo accepted the amendment.

Vote: The motion passed unanimously (8-0)

Other Business
No other business.

Adjourn

Motion: F. Gammon made a Motion to Adjourn. S. Harrington seconded the motion.
Vote: The motion passed unanimously (8-0).

Approved this day of 2023.

Chairman or Vice Chairman
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Board Secretary
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Town of Huntersville
Town Board
August 21, 2023

To: Town Board

From: Emily Sloop, Town Attorney
David Lucore, Electric System Manager

Date: August 21, 2023

Subject: Municipal Power Agency No. 1 (NCMPA 1) and Central Electric Power Cooperative
Power Purchase Agreement Ordinance

EXPLAIN REQUEST:

The Board of Directors of the North Carolina Municipal Power Agency Number 1
(NCMPA 1) issued a Letter of Intent and authorized by resolution:

1. The execution of a Power Purchase Agreement (PPA) between NCMPA 1 and
Central Electric Power Cooperative, Inc. (Central) pursuant to which NCMPA 1
will sell and Central will purchase nuclear capacity and energy with a portion of
NCMPA 1's ownership and contractual interest in the Catawba Nuclear Project;
and

2. An amendment to the Power Sales Agreement entered into between NCMPA 1
and member municipalities, including Huntersville, in 1978 that will allow for the
terms of the PPA; and

3. The execution of Agreements Regarding the Purchase and Sale of Excess
Participants' Share of Project Output (Excess Participant's Share Agreement) to
be executed by member municipalities

This ordinance, if adopted (adoption on first date of introduction requires 2/3rds vote of
entire Board), directs the Town's approval of the three above-listed documents.

ACTION RECOMMENDED:
Approval

FINANCIAL IMPLICATIONS:

ATTACHMENTS:

1. Power Purchase Agreement Ordinance
2. Letter of Intent, Resolutions, and Economic Analysis



4.
5.

Power Purchase Agreement
North Carolina Municipal Power Agency Number 1 - Agreenment No 3
Excess Participant Share Agreement



AN ORDINANCE OF THE BOARD OF COMMISSIONERS

OF THE TOWN OF HUNTERSVILLE, NORTH CAROLINA

DETERMINING THAT IT IS IN THE BEST INTERESTS OF

THE TOWN OF HUNTERSVILLE TO APPROVE THE

POWER PURCHASE AGREEMENT BY AND BETWEEN

NORTH CAROLINA MUNICIPAL POWER AGENCY NO. 1

AND CENTRAL ELECTRIC POWER COOPERATIVE,

INC.,, TO CONSENT TO THE TRANSACTIONS

CONTEMPLATED THEREBY, AND TO APPROVE AND

AUTHORIZE THE EXECUTION AND DELIVERY OF,

AMONG OTHER DOCUMENTS, AN AMENDMENT TO

THE PROJECT POWER SALES AGREEMENT WITH

NORTH CAROLINA MUNICIPAL POWER AGENCY

NUMBER 1

WHEREAS. the Town of Huntersville (the “Municipality™) and North Carolina Municipal
Power Agency Number 1 (“Power Agency”) entered into a Project Power Sales Agreement,
Catawba Nuclear Project (the “Power Sales Agreement”), dated as of the first day of May, 1978,
pursuant to which Power Agency provides, or causes to be provided, the Municipality with power
and energy from the Catawba Project: and
WHEREAS, the Board of Directors of Power Agency, on May 25, 2023, adopted (i)

Resolution BDR-4-23 (the “Resolution”), which, among other things, approves and authorizes the
execution and delivery of a Power Purchase Agreement (the “PPA™) between the Power Agency
and Central Electric Power Cooperative, Inc. (“Central”) pursuant to which Power Agency will
sell and Central will purchase nuclear capacity and energy associated with a portion of Power
Agency’s ownership and contractual interest in the Catawba Project, (ii) Resolution BDR-5-23
authorizing Power Agency to execute and deliver to each Participant an amendment to the Power
Sales Agreement to give effect to the transactions contemplated by the PPA (“Amendment

Agreement No. 37), and, on July 28, 2023, adopted (iii) Resolution BDR-9-23 authorizing Power

Agency to execute and deliver to each Participant the Agreement Regarding the Purchase and Sale



of Excess Participant’s Share of Project Output (“Excess Participant’s Share Agreement”) and a
Letter of Intent Regarding the Sizing of Participant’s Shares of Catawba (Post 2023) (the “Letter
of Intent”) and to take such actions as are necessary, advisable or convenient to obtain the consent
of each Participant to, and the approval of each Participant of, the consummation of the
transactions contemplated by the PPA, and Amendment Agreement No. 3; and

WHEREAS, Power Agency has caused GDS Associates, Inc., Power Agency’s Consulting
Engineer, to prepare an economic analysis of the projected impact of the transactions contemplated
by the PPA on Power Agency’s wholesale power costs and proposed full requirements wholesale
rates (the “Economic Analysis™); and

WHEREAS, Power Agency has caused to be furnished to the Municipality each of the
following: (i) the PPA, (ii) Resolution BDR-4-23, (iii) Resolution BDR-5-23, (iv) Resolution
BDR-9-23, (v) an executed Amendment Agreement No. 3, dated as of July 28, 2023, (vi) an
executed Excess Participant’s Share Agreement, dated as of July 28, 2023, (vii) a copy of the Letter
of Intent, and (viii) the Economic Analysis; and

WHEREAS, the Board of Commissioners of the Municipality (the “Governing Body™) has
taken into consideration the benefits which might be achieved by (i) approving the transactions
contemplated by the PPA, and (ii) approving, executing and delivering Amendment Agreement
No. 3 and the Excess Participant’s Share Agreement.

NOW, THEREFORE, BE IT ORDAINED. by the Board of Commissioners of the Town
of Huntersville:

i: After due consideration to the contents of each of the preambles set forth

above and to each of the documents referred to in such preambles, the Governing Body

3]



hereby finds and determines that it is in the best interests of the Municipality (i) to consent
to and approve the consummation of the transactions contemplated by the PPA, and the
same is hereby consented to and approved, and (ii) to enter into Amendment Agreement
No. 3 and the Excess Participant’s Share Agreement.

2. The Governing Body hereby authorizes and directs that Amendment
Agreement No. 3 and the Excess Participant’s Share Agreement be executed for and on
behalf of the Municipality by the Mayor and Clerk, sealed with the seal of the Municipality
and delivered to the Power Agency in the form and substance of Amendment Agreement
No. 3 and the Excess Participant’s Share Agreement presented at this meeting.

3. The Governing Body hereby directs the Clerk to furnish or cause to be
furnished to Power Agency a certified copy of this ordinance together with the executed
Amendment Agreement No. 3.

4. The Governing Body hereby directs the Clerk to file with the minutes of
this meeting (i) the PPA, (ii) Resolution BDR-4-23, (iii) Resolution BDR-5-23, (iv)
Resolution BDR-9-23, (v) the proposed Amendment Agreement No. 3, (vi) the proposed
Excess Participant’s Share Agreement, (vii) the copy of the Letter of Intent, and (viii) the
Economic Analysis as presented and available at this meeting.

5 This Ordinance shall become effective upon its adoption.

ADOPTED this day of , 2023.

Mayor



NORTH CAROLINA MUNICIPAL POWER AGENCY NUMRBER 1

LETTER OF INTENT
REGARDING
THE SIZING OF PARTICIPANT’S SHARES OF CATAWBA (POST 2032)

THIS LETTER OF INTENT REGARDING THE SIZING: OF PARTICIPANT"S
SHARES OF CATAWBA (POST 2032) is.dated as of the 31st day of July, 2023, and sets forth
North Carolina Municipal Power Agency Number 1°s (“Poweér Agency™) présent. intention
regarding the basis for establishing Participant’s Shares in ¢onnection with foermg new project;
power sales agreements ("ppsa”) to Power Agency’s members fo-be effective January 1, 2033,
upon expiration of Power Agency’s existing Project Power Sales Agreements.

Background

Since 1983, Power Agency has sold All Requirements Bulk Power Supply to its nineteen.
(19) Participants: pursuant to two- separate power sales. agreements, the Project Power Sales
Agreement (“PPSA”) related to:the Catawba Project and. the Supplemental Power Sales Agreement
(“SPSA”) The PPSA sets forth the “take-or-pay™ obligation of ¢ach Participant for the purchase
of entitlemients to output from Power Agency’s owneiship in the Catawba Project. Each PPSA
terminates effective January 1, 2033 (50 years from January 1, 1983, which was the estimated date
of commercial operation of Catawba Unit 2). The SPSA: prowdes for the purchase and sale of All
Requirements Bulk Power Supply on a*take- and-pay“ basis by (i) integrating the Catawba Project
with Power Agency’s portfolio of supplemental and backstand resources and. (if) making:
provisions for transmission, load followmg, and other ancﬂiaty services necessary-to: deliver power
to the Participants* delivery points, Such all requirements service is sold pursuant to: appropriate
“load-based” rates and charges: established by Power Agency. The SPSAsare set to terminte on
May 1 2028 (50 years from its: May 1, 1978, effective date).

Given that Power Agency’s Catawba Project is licensed to operate well beyond 2032" and
that Power Agency has comimitted supplemental powerresources that extend past May 1, 2028, it
has been and continuesto be Power Agency’s intention to-offer to the Participants new power. sales
agreements (both Catawba Project and Supplemental) beyond their current termination dates..
Participants will hiave the option to enter into riew supplemental agreement that would start on
May 1, 2028, as well as new Catawba Project agreements: (i.¢., ppsa) that would commerce on
January 1, 2033.

Power Agency’s Participants’ Participant’s ‘Shares under their respective existing PPSAs
were established in the late 1970s based oii the load of each Participant at that time. Ina tumber
of cases, those Participant’s Shares are not representative of the Partlcipants relative current load.
levels (i.e., Load Ratio Shares) that have resulted from a wide range-of load growth patterns among
‘the Participants over the1ast’50 yeats..

Table 1 below: il[lustrates the disparities between the Pariicipants’ Participant’s ‘Shares
gpecified in the existing PPSAS and the currént “Load Ratio Share” measure. The representative

. Catawba’s operating license currently extends through December 5, 2043.



Power Agency Letter of Intent
July 31, 2023

load ratio share that Power Agency uses for purposes of the Allocated Demand component of its
All Requirements Wholesale Rate Schedule is based on an equal weighting of monthly non-
coincident peak demands and billing energies over a historical 5-year period (“Allocated Demand”
percentages).

Table 1
Current Load Ratio Shares
Participant Shares under (the basis for Allocated
Existing PPSAs | Demands effective 7-1-23)
Participant (%) (%)
Albemarle 7.6% 6.1%
Bostic 0.1% 0.0%
Cherryville 1.6% 1.0%
Cornelius 0.4% 1.2%
Drexel 0.5% 0.4%
Gastonia 17.1% 13.4%
Granite Falls 0.9% 1.2%
High Point 19.0% 23.9%
Huntersville 0.6% 4.9%
Landis 1.1% 1.0%
Lexingtan 12.9% 8.6%
Lincolnton 1.6% 1.3%
Maiden 1.3% 1.5%
Monroe 10.0% 12.4%
Morganton 6.7% 5.7%
Newton 2.1% 3.0%
Pineville 0.5% 2.3%
Shelby 6.0% 3.5%
Statesville 9.9% 8.8%
Agency Total 100.0% 100.0%

The proposed 150 MW sale of Catawba Project output (18%) to Central Electric Power
Cooperative, Inc. (“Central”) will effectively limit the aggregate Participants’ entitlement to Power
Agency’s Catawba Project output to 82% over the remaining operating life of the Catawba Project.
In connection with that sale, the Participants have requested that Power Agency set forth a non-
binding commitment relative to the basis for new member entitlements (or shares) of the Catawba
Project Output that would be incorporated into the proposed new ppsa, effective on January 1,
2033.

2|Page



Power Agency Letter of Intent
July 31,2023

Power Agency Commitment

In order to provide 'Partic'i'pants some ‘certainty. relative to considering their future power
supply options, specifically as it relates to consenting to Power Agency’s proposed sale of 18% of
its Catawba Project output to Central, Power Agenocy commiits to propose certain principles in
connection with the offering of the new ppsa that would replace the existing PPSAson ] anuary 1,
2033,

Power Agency s cornmifmient, regardmg the new ppsa; is- to- propose calculating new
Participant’s Shares that reflect the. actual Load Ratio Shares of the Part101pants based onthe:same
methodology used to compute Allocatéd Demands under Power Agency’s All Requirements
Wholesale Rate Schedule. The methodology to compute Toad Ratio. Share, as reflected in Power
Agency’s Whlesale Rate Schedule; is as follows..

“Load Ratio Share” mieans, with respect to the Participant, a 50/50 weighting. of the
following two percentages:.

(1) the percentage that is equal to the sumn of the Participant’s' Monthly Non-Coincident
Peak Demand during the previous five (5) years divided by the sum of all Participants™
Monthty Non-Coincident Peak Demands during the same five (5) years; and

(2) the percentage-that is equal to the sum of the. Participant’s. Monthly Energy during the
previous five (5) years.divided by the sum of all Participants’ Monthly Energy during
the same five (5) years.

For purposes of tthe._'_percentage's, demand ‘and energy values shall be reduced by SEPA
allocations,

Power Agency’s commitment to-propose computitig Patticipant’s ‘Shares under the new
ppsa also would include the practice of updating each Participant’s Load Ratio Share annually
(based on the most recetit 5 years of historical actual loads), which is ¢onsistent with the eurrent
Allocated Demiand ritgthodol ogy utilized under Power Agency’s All Requirements ‘Wholesale Rate
Schedule,. with -one exceptlon That exception is related to Power Agency’s practice of
nnplementmg annual changes in Allocated Demand eﬁ:"ectlve July 1 of each year, utilizitig load.
data from the previous five calendar years. For purposes of assigning Participant’s Shares for each
calendat year starting in the year 2033, the Lioad Ratio Share calculation would be based on the 5-
year (60 month} petiod ending July 1 -of the prior year.

Table 2 below shows the current Load Ratio Shares (used.in the current Allocated Demand
calculation that will became effective July 1,2023) a5 we11 as the projected Load Ratio Shares that
would form the basis of the proposed Partmpant Shares in 2033 based on Power Agency s current
load forecast.? The Load Ratio Share percentage increases and decreases shown over the 10-year
period reflect the rétative pr ojected loads of the 19 Patticipants. Table 2 also shows the allocation

% These projected Load Ratio Shares are shown for illustration only and are based-on Power Agency’s demands
and énérgy forecasts of each of the Partlclpants Assummg all 19 Participants exectite the new ppsa that would-
become effective.J anuary 1, 2033, actual Load Ratio Shares- applicalile toithe year 2033 uiider the approach.
Power Ageficy commitd to. propose would. be based on aciual demands and gnergy consumption aver the pnor
5. -year. penod {Iuly 1,2027 through. Jurie 30, 2032).
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Power Agency Letter of Intent
July 31, 2023

of Catawba Project capacity (i.e., the Participant Share of output entitlement) after the proposed
sale to Central, based upon such projected Load Ratio Shares.

Table 2
Projected Load Allocated
Current Load Ratio Shares Ratio Shares | Catawba Capacity
(the basis for Allocated Effective After Sale to
Demands effective 7-1-23) 1-1-2033* Central
Participant (%) (%) (Mw)
Albemarle 6.1% 5.8% 39.3
Bostic 0.0% 0.0% 0.2
Cherryville 1.0% 0.9% 5.8
Cornelius 1.2% 1.1% 7.5
Drexel 0.4% 0.3% 2.4
Gastonia 13.4% 13.3% 90.5
Granite Falls 1.2% 1.1% 7.4
High Point 23.9% 22.4% 152.4
Huntersville 4.9% 5.9% 39,9
Landis 1.0% 0.9% 6.0
Lexington 8.6% 7.6% 52.1
Lincolnton 1.3% 1.1% 7.6
Maiden 1.5% 1.3% 9.0
Monroe 12.4% 15.9% 108.4
Morganton 5.7% 5.3% 36.0
Newton 3.0% 2.8% 19.2
Pineville 2.3% 3.0% 20.2
Shelby 3.5% 3.1% 21.3
Statesville 8.8% 8.3% 56.7
| Agency Total 100.0% 100.0% 681.5

* Based on forecasted loads during prior 5-year period.

By committing to a “rolling” Load Ratio Share based Participant’s Share of the Catawba
Project starting in 2033 and continuing over the remaining life of the Catawba Project,
Participants can be assured that their entitlement to the Catawba Project baseload output and
associated cost responsibilities will continue to be aligned with their baseload needs.

Power Agency Approval

The foregoing commitment by Power Agency was approved and its execution and
delivery authorized by Power Agency’s Board of Commissioners and Board of Directors, by
resolutions adopted on July 25™, 2023, and July 28", 2023, respectively.
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Power Agency Letter of Intent
July 31, 2023

Executed this day of._ 2023,

NORTH CAROLINA MUNICIPAL.
POWER AGENCY NUMBER 1

By:

| Chief Executive Officer
Attest:

Assistant Secretary

(SEAL)

SiPage



Certificate as to Reselution.

I, F: Timothy Turiis, Assistant Sectetary-Tredsurer of the Boatd of Directors {the Boatd")
of North Caroling Municipal Powcr Agency Number 1 ("Pawer Agency™), hereby certity that; 1
am charged with the duty of keeping and bave custody of the minules and official records of the
Board, attached hereéto is.a-full, tiue and cornplete copy of Resolution No. BDR-4-23, dulyadopted
by said Board on May 25, 2023 (thé “Resolution™); which Resolution has not been amended,
modified, superseded or repealed and is in foll foree and effect as of the date hereof.

I further certify that the. meeting-at which the Resolution was adopted was duly-called and
regulatly assembled in accordance with -applicable North Carolina law including, without
Timitation, any open meetlngs laws of the State.

IN WITNESS WHEREOQF, I-have hereunto sei my hand and the seal of Power
Agency this 1% day: of June, 2023,

75 7

F. Timotly Tunis
Assistant. Sec_mimy~.'1"rea5urer




NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1
BOARD OF DIRECTORS
RESOLUTION NO. BDR-4-23

RESOLUTION APPROVING AND AUTHORIZING THE
. EXECUTION OF
POWER PURCHASE AGREEMENT
BETWEEN
NORTH CAROLINA MUNICIPAL: POWER AGENCY NUMBER 1
CENTRAL ELECTRIC POWER COOPERATIVE, INC.

WHEREAS, pursuant to @ motion made, seconded and approved ata meeting of
the Board of Directors on November18, 2023 (the “Authorizing Motion™), the Board of Directors
authorized the staff of North Carolina Mummpai Power Agency Number 1 (“Power Agency™) to
negotiate a Power Purchase Agreement with Central Electric Power Coopera’uve, Inc, (*Central”)
purguant to which Power Agency would sell and Central ‘would gcquire nuclear capacxty and.
eriergy associated with & portion of Power Agency's ownership and contractual interest in the
Catawba Project. (the “Tontract Capacity and Energy™); and

WHEREAS, pursuant to the Authorizing Motion, the staff and agents of Power
Agency have been negotiating and have reached agreement on the terms and conditions.of a Power
Purchase Agreement (the “PPA”) with Central pursuant to which Power Agency will sell and
Central will-acquite the Contract Capacity and Encrgy; and

WHEREAS, = copy of the PPA, in the form negotiated by the staff and agents: of
Power Agenoy and represenfatives of Cenral, has been provided to the members of the Board for
their review; and

WHEREAS, the staff of Power Ageticy recommends that the Board epprove and
authorize the execution of thc PPA,

NOW, THEREFCORE, BE IT RESOLVED BY THE BOARD OF
DIRECTORS OF NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1:

Seetion1,  Power Purchase Aprecment, Power Agency hereby approves ‘and
authorizes the execution of the PPA by Roy L. Jones, Chief Executive Officer (“CEO™), or his
designee, and the delivery thereof to Central, substantially in the form. of the “Power. Purchase
Agreement” presented fo this meeting, with such changes and additions to-and omissions from. said
form as the CEQ, or his designes, gfter consultation with counsef to Power Agency, shall approve
as niecessary or appropriate, such execution and delivery to be conclusive evidence of such
approval and consultation.




Section 2, ver ‘Further Authority, The CEQ, or his designes, iy hereby
authorized 1o (i) deliver the PPA o Central (u) CAITY out or cause to be carrled out the obligations
of Power Agency under the PPA, subjéct to Section [ of this Resolution, and (iif) otherwise carry
out the transactions contemplated by the PPA and this Resolution,

‘Seotion 3. Ratification. All action taken ptiot to the adoption of this. Resolution by
the officers, employees and agents of Power Agency relating to the transactions contemplated by
the PP A erid this Resolution are hereby tatified and confirmed.

Section 6.  Effective Date. This Resolution shall tako effest immediately upon its
adoption,

Adopted this 25th day of May, 2023,

ATTEST:

Secretary

Note: This ftern will be discussed in Closed Sésston. Any votes taken on this item will be taken in
Open Session.



Certificate as to Resolution

1, F. Timothy Tunis, Assistarit Sectetary<I'reasurer of the Board of Directors (the Board")
of North Carolina Mumcnpal Power Agency Number 1 (“Powet Agenty"), hereby certify that: 1
ant chatged with the duiy of keeping anid have custody of the minutes and official recotds of the
Board; aftached hereto is a full, true and complete copy of Resolution No. BDR-5-23,duly adopted
by ‘said Board on May. 25, 2023 (the: “Rcsoluﬂon”), which Resolution has not been ameiided,
modified, superseded or repealed and is in full foree:and effect as of the date hereof.

Lfurther certlfy that the meetmg al which the Resolution was adopted was duly called and
regulaily assembled -in accordance with applicable North Caroling law. including, without
limitation, any open meetings laws of the State.

IN WITNESS WHEREQT, | have hereunto set my hand and the seal of Powur
Agency this 1** day of June, 2(23.

'E, Tlmothy Tunis
Assistant Secretary-Treastirer




NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1
BOARD OF DIRECTORS
RESOLUTION NO. BDR:5.23

A RESOLUTION AUTHORIZING
THE EXECUTION AND DELIVERY OF
AMENDMENT AGREEMENT NO, 3 TO PROJECT POWER SALES
AGREEMENT, CATAWBA NUCLEAR PROJECT,
AND RELATING TO'OTHER MATTERS IN CONNECTION
WITH THE FOREGOING

_ WHEREAS, Notth Caroling Municipal Power Apency Number: 1 (“Power Agency”)
intends to -enter into a Power Purchage Agreement (as the same may be sypplemented: and
amended, the “PPA”) with Cential Bleotric Power Cooperative, Inc (including successors and
permitted assigne, “Central), pursuant to which Power Agency has agreed fo sell and transfer, and
‘Conteal has agreed to purchase and pay for, nuclear capacity and energy associated with a portion
of Power Agency’s ownership and contractuel inferest in the Catawba Project (the “Contract
Capacity and Energy™); and

WHEREAS, Power Agency’s and Central’s respective obligations set forth in the PPA are
conditioned, amiong other things, upon (i) the:execution by cach of P ower Agency’s Participants
of an amendment to ifs Pioject Power Sales Agreement, Catawba Project (“Ametidment.
Agteement No. 3%), and (i) the receipt by Power Agency of the unanimous. cotisent of its
Participants to, and approval of, (a) the consummation of the transactiong contempldted by the
PPA, and (b) such other documents or agreements as miay be necessary 0 effect orimplement the
PPA; and '

_ WHEREAS, Power Agency has caused GDS Associates, Inc, Power Agency’s
"Consulting Engineer, to prepiire an ccotomic analysls of the. projected finanetal impnct of the
transactions contomplated by the PPA on Power Agency’s wholesale power costs and ‘associated
full requirements wholesale rates that was presented to tho Board of Directors on April 21, 2023
(the “Feonottic Atalysis™); and ' '

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
POWER AGENCY;

1. Xtis hereby found and determined that it is i the best interasts of Power Agency to
entet into Amendment Agréctnent No. 3 a copy of which is attached to.this resolution, ‘The Board
‘heteby authorizes and directs-the Chief Executive Officer and an Assistant Secretary to-execate
for aind on behalf of Power Agency Amendment Agreement No. 3 substantially in the form and
substance of the proposed Amendment Agresment No, 3, with such additions, changes, deletions,
or modifications thereto ag, after.consultation with counsel and upon approval of the Chairman
arid Chief Bxecutive Officer, may be necessary, advisable.or convenient, in the name and on behalf



of Power Agency and théreupon to cause such Amendment Agreemeht Na. 3 to be delivered to
Powet Agency’s Participairts with the recommendation of this Board of Directors that it be
approved and executed by the Participants.

2. The execution of the Amendment Agrecment No, 3 ty the Chief Executive Officer
and an Asgistant Secretaiy shall constitute conclusive evidénce of such consultation with counsel
and final apptoval by both tlic Chairmati and Chief Bxeoutive Officer of any and all changes or
revisions therein from the fotins thereof presented to-this mesting.

3. This Board hereby authorizes and directs its propey officers; counsel, employees
and agents to exdoute such doguments or-take such action asupon the advice of counsel shall be .
necessary, advisable o cofiverent to ({) obtain tHe- Unanimous. consent of Power Agency’s.
Patticipants to, and approval of; (&) the consummiation of the transactions conterplated by the
PPA, (b) Amendment Agreement No. 3, and (c) such other docitments or agteéements as may be
necessary to effect or implement (a), (b) or (¢), and (ii) to effectuate the sale and purchase of
Conttact Capacity ind Energy as conemplated by the PPA, and {lii) fo. carry out the other
{ransations contemplated by this Resolution,

4.  This Board hereby directs the Chief Bxecutive Officer to catse to be furnished to
each member of Power. Agcncy a copy of each of' the following: (i) this Resolution,- (ii) the PPA,
(iii) execution and work copies of Amendment Agteement No, 3, and (iv) the Economic Analysis,

3, This Board hereby ditects its Secretary to file with the minutes of this ieeting each
of the documents teferred to in clauses 1) through: (iv) of paragraph 4 hereof as presented and
aveilable at this-meeting.

6. Thig Resolution shall take effect upon its adoption.

ADOPTED this 25th day of May, 2023.

ATTEST:

. '-Se_cretary- .I

) Note: This item will be discussed in Closed Session, Aty votes taken on this jtem will be taken in
Qpen Session.



Certificate as to Résolution

L, F. Timothy Tunis, Assistatit Secretary<Treasurer of the Board of Directors (the Board")
of North Carolina Municipal Power Agency Number 1 ("Power Agency"), hereby certify that: 1
am charged with the duty of keeping and have custody. of the minutes.and official records of the
Board; attached hereto.is a filll, true and complete copy of Resolution No. BDR-9-23, duly adopted
by said Board on July 28, 2023 (the “Resolutlon”), which Resolution has not been aménded;
modified, superseded or repealed and is in full force and effect as of the date heréof.

I finther certlfy that the meeting at which the Resolution was adopted-was duly called and
regularly assembled in accordance with apphcable North Carolina law including, without
limitation, any epen meéetings laws of the State.

IN WITNESS WHEREOF, T have hereunte-set my hand and the seal of Power

Agency this 28" day of July, 2023. ) | _

F. Timothy Tonis
Assistant Secretary-Treasurer

TN
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NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1
BOARD OF DIRECTORS:

RESOLUTION BDR-9-23

A RESOLUTION AUTHORIZING
THE EXECUTION AND DELIVERY OF
AGREEMENT REGARDING THE SALE AND PURCHASE OF EXCESS:
PARTICIPANT’S SHARE OF PROJECT OUTPUT,; LETTER OF INTENT
REGARDING THE SIZING OF PARTICIPANT'S SHARES OF CATAWBA (FOST
2032), AND RELATING TO OTHER MATTERS IN CONNECTION
WITH THE FOREGOING

WHEREAS, pursuant to Resolution BDR-4-2023; adopted on-May 25, 2023, the Board.
of Directors approved and authorized the execution of & Power Purchase Agreement (as the same-
may beé supplemeiited and aniended, the “PPA”) between North Carolina Mumcxpal Power Agency
Number 1 (“Power Agency“} and Central Electric Poweér Cooperative, Ing. (including suceessors
and permitted assigns, “Central}, puisuant to which Power Agency has agreed to sell and ttansfer,
and Central has agreed fo purchase and pay for, nuclear capacity and encrgy -associated with 2
portion of Power Agency’s ownership and comtractual interest in the Catawba Project (“Contract
Capacity and Enetgy™); and

WHEREAS, Power Agency’s and Central’s respective obligations set forth in the PPA are
conditioned, among dther things, upon (i) the execution by each of Power Agency’s Participants
‘of an amendinent to its Project Power Sales Agreenent, Catawba Project (“Amendment
Agreement No: 3%), and (i) the: receipt by Power Agency of the unanimous consent of its
Participants to, and approval of, {a) the consummation of the transactions contemplatéd by the
PPA, and (b) such other documents-or ‘agreements as may be necessary to effect or implement the
PPA‘_and

WHEREAS, the City of Monroe has raised certain concerns about. the imnpact of the PPA
ou the Partlmpants Participant’s: Shares .and the continued policy of the Participants® receiving
and paying for as amdunt of Pro;ect Output, pursuant to. Power Agency's All Requirements.
Wholesale Rate Schedule, essentially equal to their {oad ratio share of Power Agency’s total load,
as _opp__qscd to ‘_Lheir__Part&_mpant’ s Shares et forth in their Project Power Sales Agreement, Catawba
Project; and:

WHEREAS ds & tesult of-and in an effort to addrcss the foregoing: concerns, Power
Agency has prepared the Agreement Regarding the Purchase and Sale of Excess Partlcipant §
Share of Project Output (“Bxcess: Participant’s Shafe Apgréement”) and the Letter of Intent
Regardirig the Sizing of Patticipant’s Shares of Catawba (Post ?_032) (“Letter of Intent™), copies
of which have been provided to members of the Board for their review; and



WHEREAS, Power Agency believes it to be in the best interest of the Power Agency and
the Participants. that it and.they approve and. execute the Excess Partuupant s. Share Agreement
and that Power Agency execute and deliver the Letter of Intent.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
POWER AGENCY:

1. It is lisreby found and determined that itis in the best interests of Power Agency. to
enter into the Excess Participant’s Share Agreetnent and to execute atid deliver the Letter of Intent,
'_substannally in the forms presented to this meeting. The Board hereby authorizes and directs-the
.Chief Executive Officer and an Assistarit Secretary to execute for-and on behalf of Power: Agency
‘the Excess Participant’s Share Agreement and the Lefter of Iritent substantially in the form and
substance of the proposed Excess Participant’s Share Agreement and Letter of Intent, with stich
additions, changes, delétions, or modifications thereto as, after consultation with counsel and upon
appreval ofthe Chairman and Chief Executive Officer, may be necessary, advisable or convenient,
in the name and on behalf of Power Agency and thereupon to cause (i) such Excess Pariicipant’s
Share Agreement to be delivered to Power Agency’s Participants with the recommendation of this
Board of Directors that it be appioved and executed by the Participants, and (i) Letter of Tntent to
be delivered to Power-Ageéncy’s Participants.

2. The execution of Excess Participants Shdre -Agreement and the Letter of Intent by
thig Chief Executive Officer and an Assistant Secretary shall constitute conclusive gvidence of such
consultation with cotmsel and final approval by both the Chairman and Chief Executive Officer of
any and all changes or revisions therein from the forms thereof preseited to this meeting.

3. This Board hereby directs-its Secretary fo file'with the niinutes of this ‘meeting each
of the Excess Participant’s Share- Agreement and the Letter of Intent as presented and available at.
this meeting.

4. This Resolution shall take effect upon its adoption.

oYk
ADOPTED this J§ " day of July, 2023.

S‘ecrete_ry.v
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EXECUTION VERSION

BETWEEN

CENTRAL ELECTRIC POWER COOPERATIVE, INC.

AND

NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1

Dated as of June 5, 2023
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EXHIBIT | - MONTHLY CHARGES FORMULA METHODOLOGY
EXHIBIT 2 - FORM OF LEGAL OPINION AS TO SELLER

EXHIBIT 3 - FORM OF LEGAL OPINION AS TO PURCHASER



EXECUTION VERSION

POWER PURCHASE AGREEMENT

This Power Purchase Agreement is miade and entered into as of the 5th day of June,
2023 (the “Effective Date™), by and between CENTRAL ELECTRIC POWER COOPERATIVE,
ENC a not—for—pmﬁt generation and transmission cooperative organized under the: laws of the
'Sﬁ_tat_e ‘of South Carclina (“Purchaser”), and NORTH CAROLINA MUNICIPAL POWER
AGENCY NUMBER 1, a public-body and body corporate-and pelitic organized undet the taw of
the State of North Carolina (“Seller”).. Purchaser and Seller are hereinafter each referred to
individually as a*“Paity” and collectively as the “Parties.”

RECITALS

WHEREAS, Selier has.a 75% -'owefsili]q fntetest in Catawba Unit 2, located at
the twg-unit nuclear energy generating facility in York County, South Carolina (“Catawba) that
i$ operated by Dule Energy Carolinas; LLC (“Duke™); and,

| WHEREAS, Selleris a party to the [nterconnection Agreement which, among other
things, provides Seller with certain: Reliability Exchanges (as defined herein); and

WLIEREAS, in accordance with the terms of the. Reliability Exchanges, Seller is
entitled to approximately 18.75% of the capacity.and asstciated outpuit from each of Catawba Unit
1 and Catawba Unit 2-and approximately 18:19% of the capacity and associated output from each
of nuclear generating units known as McGuire Unit 1 and McGuire Unit 2; and

WHEREAS, Seller intends to sell to Purchaser-and Purchaser intends to purchase .
from Seller nuclear capacity and energy associated with: a portion of Seller's ownership and
contractual intérest in the Catawba Project, on terms and conditions that-are mutually agreeable to
the Parties.

NOW THEREFORE, for and in -<consideration of the mutual promises and
agreements set forth hereinand other good and valuable consideratior, the receipt, suffici iency and
adequacy of which dre dcknowledged hereby, Putchaser and Seller, edch intending 1o be legally
bound, hereby agree as follows:
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ARTICLE 1

DEFINITIONS AND EXPLANATION OF TERMS

LT Deﬁ'ni't-io‘ns:. When used in this Agreement, the following capitalized terms shall
have the meanings set forth below:

“Additional Sale Notice” has the meaning given such term
in'Section 15.3. '

“Agreement” mieans this Power Purchase Agreement,
including all exhibits attached hereto and all amendments: hereto’ that-
may be made from time fo time,

“Bankriptey” means, with respect to a Party, if the Party (1)
is dissolved (other than pursuant to a consolidation, amalgamation or
merger); (2) becomes insolvent or 18 unable to pay-its debts or fails ot
admits in writing its. mab!l]ty gcnclaliy to pay its debts as they become
due; (3) makes a general assignmient, arrangement or caniposition with-
or for the benefit of its. creditors; (4){A) institutes or has instituted
agailist it, by a regulator, supervisor or-any similaiofficial with prlmary
insolvency, rehablluat]ve ‘or regulatory jur isdiction over it in the
Jurisdiction of its incorporation or organization or'the Jurlsdlctian oftits
head. or home-office, a proceeding seeking. a judgment of insolvency or
bankruptey or-any other relief under any Bankruptey Law or ihsolvency
law or other similar law affecting creditors’ rights, or a petition is
prescnted for its windifig-up or liquidation by it or- such- regulator,
supervisor-or similar official and the filing by such Party of an answer
or pléading admitting ot failing 1o contest the material allegations of any
such: petition, or (B) has instituted against it-a proceeding seeking a
judgment .of insolvency or bankruptey orany other relief under any’
bankruptey or insolvency law. or other-similar law affecting ereditors’
rights, or-a. petition is presented for its wmdlng—up or liquidation, and
such proceeding or petition is instituted or presentéd by a petson or
entity not described ‘i clause (A) above. and ‘either (I) results in a
judgment of insolvency or barikruptcy. or the entry of an order for relief
ot the makingof an order for its wiriding-up or hquldation or-(II) is not
dismissed, discharged, stayed of restrained in‘each case within 15 days
of the institution 6r presentation thereof; (5) has:a resolution passed for
its winding-up, official management-or liquidation (other than-pursuant
to a consalidation, amalgamation or mclger) (6) seeks or becomes.
subject to the appomtment of an admiriistrator, pmwsmnal llqmdator
conservator, receiver, frustee, ‘custodian er’ other similar official for it or
for all .or _Substantia_lly all its assets; {7) has: a secured party take



EXECUTION VERSION

1.1.10

1L

possession of all or substantially all its assets or has & distress,
execution, -attachment, sequestration or other legal process levied,
enforeed or sued on or against all or substantially all its assets and. such
secured party maintains PoOSsession, or any such process ‘is not
dismissed, discharged, std,yed or restrained, in each case within 15 days
thereafter; (8)-causes or is subject to any event with respect to it-which,
under the applicable laws of any jurisdiction; has an analogous. eff_cct-_to
any of the events specified in clauses (1) to (7 above (inclusive); or (9)
takes any action in furtherance of, orindicating its consent to, approval
of, or acqiescence in, any of the forégoingacts.

“Bankruptey Law™ means -any applicable bankruptcy or
insolvency statute.

"'"B:us_i_nes_s Day” means any-day on which Federal Reserve
Meiber Banks in New York, New: Yoik ate open for business.

*Capacity” means electric.capacity (expressed in kifowatts)
and all related rights, benefits and credits associated with such'electric
capacity.

“Catawba. Nugclear §t’ati0n“ means that certain nuclear
power plant consisting of Unit 1, Unit 2, and station support facilities
located ‘in York County;, South Carolma appromma{ely 19 miles
southwest of Chatlotte, North Caralina, and situated on a peninsula on
the shores of Lake. Wylie, as further desctibed in Exhibit-8-VI from
NCMPA 1’s Purchase, Construetion, and Ownérship Agrecment.

“Catawba Owners” means; collectively, Duke. and the:
entities that own portions of the Catawba Nuclear Station, namiely. the
Seller, Piedmont Municipal Power /—\gency and North Carolina Eleetric
Membership Corporatiofi.

“Catawba Project” means Seller’s. ownership interest in
Catawba Unit 2 and ‘its contractual rights in and to the Reliability
Exchanges.

“Catawba Project Operating Costs™ has: the meaning given
such term in Section 4.2.3.

“Catawba Project Otitput” or “CPO™ (as used in Section 4.1)
means Seller’s actual ent’iﬂemen’ts'to'_e_ne_rg.y (in kilowatt hours) from the
Catawba Project, as set forth in Sections 8.1 and 8.2 of the
Interconnection Agreement.

-3-
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i.1.12

£.1.03
.1.14
1.1.15
1.1.16
1,1.17

1118

1.1.19

1120

1121

“Catawba Replacement Energy” means efier gy supplled by
Duke to Selter pursuant to'Section 8.1 of the [nterconnection Agreement
in lien of aireduction in the net output of eithier Catawba Unit, as called
for by Duke (i) fof purpeses of econemic dispatch, (ii) fo erhance
system reliability, (iii) to megt valley lead situations, or(iv) to s’ati‘sf'y
systernn load ot frequency regulation requirements,

“Catawba Unit 1" means the so designated nuclear
generating tinit located at the: Catawba Nuclear Station..

“Catawba Unit 2" means the so designated nuelear
generating unit located dt the Catawbd Nuclear Station.

""Charge for .Ca_p'i'ta'l Additions™ has the meaning given such
term th Seclion 4.2.2.

“Contidentiality Agreement” means the agreement. among
Seiler, Purchaser and Duke described in Section 3,1.2.

“(lontract C'a_pac-_ity-"-’ has the meaning given such: term in
Section 4.1, '

“Contract Energy™ means the energy from the Catawba
Project that Seéller agrees to deliver fo the Délivery Point and sell to
Purchaser and Purchaser agrees o receive as determined under Section

4.1.

“Contract Year” means the 12-month period commencing on
January 1; 2024 and éach 12-month peried thereafter during the nitial

“Term ot E‘Ctended Term of this Agreement. .

“Credit Rating” means, with res pect to any Person, the rating
assigned to such Person’s unsecured, senior long-term debt obligations
without the support of any third party c¢rédit enhancements by any

‘Rating Agency or, if such Person dees not have a rating for its senior

unsecured iong—tmm debt, then the rating then-assigred to such Person
as an issuer, issuer default; er corporate rating by any Rating Agency. If-

such Peison is tated by more thaii one of S&P, Fitch and Moody’s and

such ratings-are not equivalent, the lowest of the ratings shall determing
the Credit' Rating.
“Delivery Paini(s)” means the point(s), defined in Article 2

of the: Interconnection Agreement, at which Energy from.the Catawba
Nuclear Station and McGuire Nuclear Station is delivered to the: Duke
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1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

system trafsmission grid, hamely where Duke’s high -veltage

transmission lines connectwith the steel frames-of the Catawba Nuclear

Station and the McGuire Nuclear Station switchyaids, respectively.
“Dispute” has the meaning given sueh ferm in Articlé 16;

“Eastern Prevailing Time” :or “EPT” means the time

prevailing in the Eastern Time zone of the United States of America,

“Effective Date” means.the date:set forth in-the preamble to'
this: Agreement.

"‘Eli_g:'_ib.le. Collateral™ means cash or an unconditional Letter
of Credit in a form reasonably dcceptable to-the other Party.

“Energy” -means. glectric energy (e.xpres_sed‘ in kilowatt-

hours).

“Environmental Attribute” means (a) any beneficial

emissions, air quality orf other environmental attribute, aspéct,

characteristic, claim, credil, benefit, reduction, offset or allowance,
howsoever entitled or deslgndted resullmg from, .attributable to or

associated with a zera emissions generation facilily, which attribute-
shall be related fo such fagility’s benefits to the environmentand capable
of bemg measured, verified -or calculated and (b) the reporting rights

teldted t6 any:such attiibute, aspect, characteristic, elaim, credit, benefit,
reduction, offset or ailowatlce including the right of a party to report
the owneiship thereof in compliance with federal ‘or state law, if
applicable, or otherwise to a federal or state agency or any other party.
including under any present or future. federal, state, or lgcal- taw,

regulation or bill, and international or fereign entissions trading
program. Environmental Attributes: include, but are ot limited to,
carbon credits, portfolio credits, zere emissions credits or certificates,

emissions feduction credits, emissions allowances, green fags, tradable

coredits, emissions reductions, environmental-dir ‘quality credits; federal,
state, and local tax credits, grants or other tax incentives associated with
the ownership of genération of Catawba and emissions reduction

credits, offsets, and allowances, howsoever entitfed, resulting fiom the-

avoidance of the emission of any gas; cliemical, or othér substance
atteibutable to the generation of energy by a zero-emissions facility, and

include, without limitation, any of the same arising out of legislation or

-reguiatlon concerned with oxides of nitrogen; sulfur, or carbon, with
.pa_rtlcula_tc matter, sobt, or mercury, ot implémentitig an international
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1.1.32

1. 1:33

1:1.34

conventien or protacol, or {aws or regulations involving or administered.

by the Clean Air Markets Division of the Environmental Protection
Agency oi sugeessor administrator; and any other rewaid or iricentive
given for the use and/or generation of Energy by & zéro emissions
facility. Envitonmental Attributes includes any -other eénvironmental
tredits or benefits recognized in the future _an_d attributable to enetgy
genetated by a zero emissions facility. Environmental Attributes may
be associated with Coritract Energy, Contract Capacity, or both,-

“Bvent of Default” has the meaning given such term in
Section T1.1,

“Existing. Plant. Capacity Rate™ has the meaning. given such.
tetm in Section 4.2.1. '

“Extended Term” has the m‘e_an'i':ng set forth in’Section 2.2..

“Fagcilities Study” means an engineering study conducted by
the Transmission Provider to determine the modifications fo the
Transmission Provider's trafasmission system, including the costs and
scheduled completion dates for such modifications, if any, that will be
requiréd for Firm Transmission Service,

*FERC™ means the Federal Energy Regulatory Commission
‘or any successor Governmental Bedy exercising the same or equivalent
jurisdiction.

“Firm  Transmission Service™ means -(a) ¢lectic
transmission service:designated firm under the open access transmission.
tariff of @ Transmission Provider having an open access transmission
tariff, or (b) it purchased from a Transl__h'i*s_s-ijon Provider that does not
have an open access transmiission tariff, electric transmission service
sofd by such Transmission Provider as firm transmission sefvice and
generally considered, pursuant to Prudent Utility Practice and NERC.
requirements, to be substantially equivalent fo the firm transmission
service teferenced in section (a) of this definition, for each Wheel fram
the Delivery Point to the transmission system praviding service to the
Purchaset.

_ “Fitch” means Fitch Ratings, Ltd., or its successor; provided
that, if Fitch ceases to exist or publish ratings, Fitch shall mean a
nationally récognized statistical ratinig organization of stmilar standing
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1.1.36

1.1.37

mutually. agreed upon by the Parties, which agreement will not be
unreasonably withheld.or delayed.

“Foree Majeure” means any cause beyond the control of the

Party affected and which with reasonable efforts the Party affected is

unable to overcome. Provided that an event or ciréuinstance meets the

foregoing criteria, Force Majeure may include the following: acts of

God; fire, flood, drought, landslide, lighthing, earthquake, hurticare,
volcanic eruption or tornade; famine, epitdemic or quarantine; strike,
lockout ot other labor difficulty (but only‘te the extent the cause 6f such
strike, lockout or-other labor difficulty is regional or national in scape

or is industry-wide and not specific to the Patty elaiming Force

Majeure); delays caused by public bidding requirements; theft; casualty;
accident; inability to obtain -from-any source goods, labor, equipment,
information or drawings, machinery, supplies, energy, fuel, materials ot
rolling ‘stock; €mbargo; injunction; war; civil disturbance; exp[osmn
acts of public enemies; sabotage; or invasion.

Force Majeure shall not include (i) the inability for any
reason to make payments hereunder; (i), changes in market conditions
that ‘affect the cost or-availability of supply of gooeds or services, (iii)

changes in market conditions that affect the price of the Contract Energy

or Coritraet Capacity, or (iv) pefformance non-performarice ar events
experienced by a confractor or subconfracior or supplier (including

Opetator) of any goods or services 1o eitlier Party to the extent such

performaiice, non-performance or events do mot constitute Force
Majeure with respect to-such Party,

“Governinertal Bo_d_y."" ‘means any federal, ‘state, local,
municipal or other government; any governmental, regulatory -or
admibistrative agéncy, comrmission or other authority lawfully
exercmmg orentitled to exercise any administrative, executive, judicial,
legislative, police, regulatory or taxing authority ot power; any court or
governmental tribunal and any RTO, or any other-entity, having ¢ontrol
over the security and reliability of the Grid; FERC, NRC, NERC, and
SERC; provided, however, that Governmental Body shall not include
any agency, coust, commission, department ot other such entity acting
in its capacity as lender, guarantor; or mortgagee.

“Grid™ means (i) at the time of this Agreement, the ¢lectric
fransmission system. prowdmﬂ service 1o the Purchaser, or (if) the third-
paity electric transmission systers that Wlieel Purchaser’s energy from
the Catawba Project, o (iii) if ownership or control of and jurisdietion
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1.1.40

1.1.41

1.1.42

1.1.43

144
1.1.45

1.1.46

1.1.47

over the-electric transmission system providing service to the Purchaser
arany such third party’s-electric transmission system is succeeded to by
an RTO or other entity; the transmission system of that RTO or other
successof entity..

“Imbalance’ has the meaning given such term in Section4.3.

“Tademnified Partjes™ has the meaning given such term in
Atticle [4. B

“Tndemnifying Party” has the meaning given such term in
Article 14. '

“nifial Term™ has the meaning set forth in Section. 2.2.

“Interconnection Agreement” mieans that certain “Restated
Intereoniection Agreement” for the Catawba Nuclear Station between
Duke and Seller, dated June 21, 1982, as amended.

“Investment -Grade Credit Rating”™ means, with respect to
any Patty: (i) 1f such Party lias a Credit Rating [rom 4 Rating Agency
(butonly one Rating-:Agency), such Party has a Credit Rating of at least
“BBB+” from S&P or Fitch or 4t least “Baal™ from Moody’s, as
applicable; (i) I such Party has a Credit Rating from more than one
Rating Agency the lowest of such Credit Ratings from the Rating
Agencies is at least “BBB+" from $&P or Fitch or “Baal™ from
Moody's, as applicable.

“kW?” means kilowatt.
“kWh™ means kilowatt-hour.

“Law” means any constitution, charter, act, statute, law,
otdinance; code, fule, regu!aﬂon or other appllcable legislative -or
administrative action of any Governmental Body or any judicial or
administiative intetpretation thereof.

“Tetter(s) of Credit” mieans one or more irrévocablé,
transferabi¢ standby letters of credit:in a.form acceptable to the Party in
whose favorthe letter of credit is issued and supported by a commetcial
baiik ‘or trust company crganized under the Taws of the United States or
a political subdivision thereof, with (i) a credit rating of at-least “A-" by
S&P or Fitch and *A3" by Moody’ st and (ily having a capital and surplus
of at least $1,000,000,000.
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1. 1.48:

1_.1.49

1.1.50-

1.1:51

1.1:52

1.1.53

1154

1155

1.1:56

“Material Addverse: Change” means, with respect to any
entity: (i) such entity does not havean Investment Grade Credit Rating;
(including if an entity"s only: Credit Rating is suspended); or (i) such

entity dogs hot have a Credit Rating from any Rating Agency’,

“McGuire Nuclear Station™ irieans that certain nuclear
POWEr piant consisting of Unit T, Unit 2, and stition support facilities
located in Meeklenbirg County North Carolina, approximately 17
miles nortli of Charlotte, North Carolina, and Situated: on the shores of
Liake Notrman.

“MeCuire Unit {7 means the 6 designated nuclear

generatingunit located at the MeGuire Nuglear Station.

“McGuire Un’it 27 m’e'a'ns t'he 50 dés‘iguated nuclear

“MecGuire Replacement. Energy"” means energy. supplled by
Duke to-Seller pursuant to Section 8.2 of the Interconnection Agreement
inlieu of a reduction in the net cutput of-either McGuire Unit, as-called
for by Duke (i) for purposes of ecanomic dispatch, (if} to enhance
systent It‘.llahlllt}/ (iif) to. meet villey load situations, or. (iv) to- satisfy-
systeim: foad or hcquuncy rcgulatmn requirements.

*Moiith” or “morith” means the period beginning HE 0100
EPT of the first day of each catendar morth and ending at the beginning
of the satne hour of the First day of the next succeeding calendar month
during the [nitial Term or Extended Term (as applicable) of this
Agreement.

“Monthiy Capacity Rate™ has the meaning given such term
in Section 4.2.1.

“Moody’s” means Moody’s Investor Services; Inc. or its
successor; provided that, if Moody’s ceases to-exist or publish ratings,
Moody's shall medn a nationdlly recognized statistical sating
organization of similar standing mutually agreed upen by the Parties,
which agreement will not be unreasomb]v withheld or delayed.

“Municipalities’ Consent” means the unanimous consent to;
and approval of, (i} the consumimiation.of the transactions contemplated
by this Agreement. (as the same may be amended by the Parties), and
{i1) such other documents or agréements as may. be necessary to-: effect

-0-
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I.1.57
1.1.58

[.1.59

1.1.60

1.1.61

1.1.62

1,64

1.1.65

1.1.66

1.1.67

1.1.68

g implentent this. Agreement, from edch Participant, in form and
substance reasonably satisfactory to Parchaser and Seller.

“MW"” means megawatt.
“MWh” means megawati-hout.

) “NERC” means the North American Electric Reliability
Corporation or successor organization.

“Non-Perforiifig Party” has the meaning given sucly term
in Section 10.1..

“Notice. of Intent t6 Terminate™ has the meaning given such
term in Section 11.2.1.

“Noticeé of Tntetest™ has the meaning given such term in
Section 4.4.1.

“NRC” means the Nuclear Regulatory Commission or
successor erganization.

“Operating and. Fuel Agreement” means that certain
“Restated Operating and: Fuel Agreement” for the Catawba Niclear
Station betweeri Duke.and Sélier, dated June 21, 1982, as amended..

“Qperating Committee” lias the meaning set forth in Section
3.5,

“Qperating Procedure” meang the implementation and

operatinig guide-for this Agreement that: details, among other things, the

forecast and monitering of Contract Energy, implementing and

monitoring dynamic of block schedules, caleulation and seftlement of

Tmbalance, and re-marketing of Contract Eriergy, as initially established

pursuant to Section 3.5, and as may-be updated from time-to-fime with
the consent of both Parties. '

“Opc1ato1 means the entity responsible for the operation,
maintenance, and fueling of the Units, which, as of the Effective Date.
of this Agreement, is Dulke.

~“Output”™ or “output” has the meaning given such term in
Section 7.2.

...:!:0..'
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11,69

1.1.70

1171

1172

1.1.75

1.1.76

“Paticipant(s)” means each of the cities and towns that have
executed and-are parties to a Project Power Sales Agreement with Seller
as of the Effective Date.

~ “Parties” has the meaning given such term in the first
paragraph of'this Agteement.

“Person” means, any individual, partnership, corporation,
Limited- Liability Company, association, business, trust, Governmental
Bady or other entity.

“Prime Rate” means-the prime rate of interest as published
from time to time in the Wall Street Journal or-comparablé successor
publication. The-Prime Rate shall be calculated on the basis of'a 365-
day year for the actual number of days applicable to a payment,
refinbursement or adjustment.

“Project  Agreements”  means, collectively, the
Interconnection Agreement, NCMPA1's Purchase, Construction, and
Ownership Agreement, the Operating. arid Fuel Agreement, and the
Putchase, Construction, and Ownership Agreement.

“Project Power Sales Agreement(s)” ‘means, either
individually orcollectively, the Project Power Sales Agreentents related
to the Catawba Nuclear Project between Scller and each Pdltmpant
entered into in 1978, as amended.

“Proportionate Share” means, in any given Contract Year,
(i) forthe Purchaser, the ratio that Contract Capacity bears to the Seller’s
Retained Capacity as of the Effective Date of this Agreement, aitd (i)
for the Seller, the remaining share.

“Prudent Utility Practice”™ means any of the practices,
methods and acts cngaged in, or approvcd by, a significant portion of
the nucledr electric. utility mdustry in the United States operating,
facilities of a size and- technology similar to the Catawba Project during
the relevant time period, which, in the exercise ofleasonab]ejudgmant
inlight-of the facts known, or that reasonably should have béen knewn;
at.the time the decisioft was made, would have been expected to
accomplish the desired result at a reasonable cost consistent with
appllcable Laws, teliability, safety and expedition. Prudent Utility
Practice is. not intended to be timited to_the optimum practice, method
or act to the exclusion of ali others, but rather to be acceptable practices,

-11-
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11,77

1.1,78

1.1,79

1.1:80

1.1.81

1.1.82

1.1.83

1.1.84

1.1.85

méthods.and acts. generally accepted in the United States:and: having due

regard for current editions of the National Electrical Safety Code, the

National. Electric Code, Nuclear Regulatory Comiiission; ‘NRC and

othera ppll_c_able electrical, safety and maintenance codes and standards,
‘manufacturers® warranties and applicable Laws:

“Purchase, Construction, and Ownership Agreement” means

that certain “Réstated Purchase, Construction, and Owiicrship

Agreement” for the Catawba Nuclear Station between. Duke and Seller,

dated June 21, 1982, as amended.

“Purchaser” has the meaning given such term in the first
paragraph of this Agreement.

“Purchaser’s Ratio” has the meaning given $uch term in

Section 4.1.

“Rating Agency” means any of S&P, Moody’s, or Fitch,

“Reliabilily Txchanges® means. the exchange -provisions
a4 g ge p

involving Catawba Unit T and the McGuire Nuclear Station deseribed

in Arlicle 5 of the Interconnection Agreement.

“Retained Capacity” means the 831,461 kW of capacity in,

thie Catawba Project to whichthe Seller is- enfitled under Article 6 of the.
Intetconnection Agreement as of the Effective Date.,

“RTO? means any FERC-approved -organization or entity
that governs, controls or administers transrission -access dnd related
functions of Purchaser and Seller pursuant fo. the rules, concepts and.
specifications contained in FERC Qrder 2000 and related orders.

“S&P” means. the ‘Standard & Poor’s Rating Group (a
division of MeGraw-Hill, Inc.) or its successor; provided that, if S&P

ceases fo exist or publish ratings, S&P shail mean a nationally

recognized statistical rating organization of similar standing mutually
agreed upon by the Parties, which agreement will not be unreasonably

withheld or delayed.

“Scheduled. Maintenance” means the removal of one or
triore Utiits that:comptise the Catawba Prajéct or a-component thereof”
from setvice (which removal reduces the capability of the-ane-or more-
Units to-operate) to perform maintenanee, overhaul, mspection, testing

o repair work, as contemplated in-Section 5.3.

-12=
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1.1.86 “Seller” has -the meaning given: such term in the first
paragraph of this Agreément. '

1.1.87 “SERC" means the SERC Reliability Corporation.

1.1.88 - “Stiott-term Transactions™ means a sale of Contract Energy
in the physical forward markets on-a duration basis of less than twelve
(12) Months.

1.1.89 “Transmission Provider” means any Person, including an

RTO, providing transmission services for the delivery of - Contract
Energy from the Delivery Point to the point of receipt on the
trafismission gystem providing service to-thé Purchaser:.

1.1.90 “Unit” -or “Units” means individually, or collectively,
Catawba Unit 1, Catawba Unit 2, McGuire Unit 1, or McGuire Unit 2.

1.1.91 “Uprate Projeet” has the meaning given such termy in Section
441

1.1.92 ~ “Wheel” means the movement of energy acrass the
transinission system of another entity.

[.2  Rules of Construetion. In this Agreement, unless the coritext otherwise requires;
the smgulaj shall mclude the plural, the masculine shall includé the feminine-and neuter, and vice
versa. The terms “inciude,” “includes” and “including™ shall be deemed to be followed by the:
words “without liinitation.™ The tetin “month” refers to a calendar month. References to Exhibit
shall be references to an Exhibit to this' Agreenient nnless specifically stated otherwise; A
reference to'a given agreement or instrument: shall be a referenceto 1hat agreement-ar: instrument.
as modified, amended, supplemented and restated through the date as‘of which such reference is
made A 1eference to afty Person includes reférerice to. its successor or permitted ass:gnee Thc
term “or**"is not exelusive, the terms “shall” and “will” are mandatory and the term “may”
permissive. In the event that any index or publication referenced in this Agreement ceases be
published, each such reference shall be déémied to-be a reference to a successor or'alterhate ifidex
ot pubfication reasonably agreed by the Parties. Both Parties acknowledge that each was actively
inyolved in the negotiation and drafting of this Agreemient and that no taw or tule of ¢onstruction
shall be raised or used in which the provisions of this Agreement shall be construed in‘favor of or
against either Party because one is deémed to be the author thereof.

1.3 Consents. Whenever the consent.or approval of either Pacty is required ander this
Agreement, such consent or approval shall hot be uniteasonably withheld, unless this Ageeement
prevides that such consent or approval is to be given by such Party at its sole or absolute discretion

-13-
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or is-otherwise qualified.

ARTICLE 2
TERM OF AGREEMENT

2.]  Teim of Agreement. This Agrecment will become effective upon exccution by
repr esematwes of each Party duly empowered and authorized to so execute and will continue in
effect, unless tefminated purstant to the provisions of- Atticle 11 below, through the expiration of
the: Catawba Nuglear Station’s NRC. operating license, as it may be extended by the NRC,

22 Initial and Extended Terms. The “Initial Termi™ shall commence .on January 1,
2024, and continue in effect throngh December 5, 2043, the currently scheduled expiration date of
the Catawba Nuclear Station’s NRC operating license. The “Extended Term,” if any, shall
commence beginning on Decembet 6, 2043 and. will continue through the dates of any exlension
that the NRC may grani to the Catawba Nuclear Station NRC. operating license (e.g., through 2063
in the case of a 20-vear extension)..

2.3 Survival, ‘Applicable provisions of this Agreement shall continue in effect
aftei termination’ to the exterit necessary to satisfy the terms and conditions of this Agreeriént and,
as applicable, to provide for; final billi tings and adjustments telated to the period prior to
termination, repayment- of any money: due and owing eithier Party pursuant to this Agreement and
the indemnifications specified in this Agreement.

ARTICLE 3
CONDITIONS PRECEDENT

3.  Notwithstanding any provisions-of this Agreement to the contrary, the following
shall be conditions precedent tothe Parties® respective obligations set forth in this Agreement.

3.1.1  Firm _Transmission Service. Purchaser shall exercise commercially
réasonable efforts 1o riegotiate agteements for Firm Transmission Serviee in decordance
with Prudent Utility Practice. If the Purchaser fails to-enter into the necessary agreements’
for Firm Transimission Service on terms and conditions reasonably satisfactory to.
Purchaser by December 1,.2023, or, such other date to which the Parties may mutually
agree, Purchaser may- terminate this Agreement and such termination shall be without
liability to either Party arising from such.termination.

3.1.2 Confidentiality Agréement with Duke. The Paities hereto, the Purchaser’s
scheduling agent, and Duke, on or before Deécember 1, 2023, shall exceute an agreerient
permiitting Seller to share with Purchaser and its schedulmg agent: confidentiaf information

-14-
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provided toSeller by Duke, of developed by Seller from gonfidential information provided
to Seller by Duke, related to the Catawba Nuclear Station and/or its operations (the
“Conhdent:ahty Agreement™).  Seller and Purchaser shall exercise commercially
reasonable efforts to enter. inte such an agreement. This Agreement, and the Parties’

obligations hereunder, will terminate automatically without further-action by eithet Party-
if the Confidentiality Agreement is not executed by Decembes I, 2023 or such othér date
to which the Parties may mutually agres.

3.1.3 Municipalifies’ Consent. Seller shall use commercially reasonable efforts to
obtain-the Muriicipalities™ Consent, on or before September 1, 2023, or such:other date as.
the Parties may agree, and the Municipalities’ Consent shall'be in full force.and effect, and
shall riot have been reversed, stayed, enjoined, set aside, annulled or suspended. Either:
Party may terminate this Agreement if the Municipalities® Consent is not in full force and
effecton or before: beptembel 1, 2023, orsuch other date to which the Parties may mutually
agree, -and suich, termiiiation shall be withous liability to either Party arising from such
termination.

3.4 Amendment (0 Project Power Sales Agteernents. Scller shall -use
commercially reasonable efforts to enter info-an amendment to each of its Project Power
Sales Agreeinents with each Participant on or before September 1, 2023, or such other date
as the Parties may agree, that reflects and gives effect to the terms of this Agreement with
Purchaser. Eithier Party rhay terminate this Agreemient if such amendments. to-the Project
Power Sales Agreements have not been executed on or before September 1, 2023, or such
other date as the Parties may agree,and such termination shall be without llablllty to ¢ither
Party arising from: such termination.

3.1.5 Bond Resolution Requirement. Seller shall use commercially reasonable
efforts to obtain adyice or confirmation, whether published, informal, private or
canfiderntial; from each Ratiig Agency cum‘:ntly tating-any bands outstandmg under the
Bond Resolution adepted by the Seller’s Board of Commissioners on November 16, 1978,
assupplemented and amended. (unless in any case such Rating Ageney advises Seller that
it does pot provide the same in the ordinary course of business) to the effect that such same
rating will not be downgraded 45 a result of Seller entering into this Agreement ‘with
Purchaser.. Either Party may terminate this Agreemient if Seller has riot obtained such
advice ar cottfirmation (orhas'not received advice thatthe Rating Agency does not provide:
such-advice-or confirmation) on -or before September 1, 2023, or such other date as the
Parties may: ‘agrée; and such termination shall be without. llabll[ty to-either Party arising
from such termination..

3.1.6 Legl Opinions. Purchaser and Seller shall have received opinions of legal
counsel to the other Party ex¢cuted simultancously with this Agreement substantially in
the foim of Exhibits 2 arid 3.
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ARTICLE 4
SALE AND PURCHASE

4.1 Quantities of Contract Capacity and Contract Energy. Subject to the ‘terms and
conditions of this Agreement, S¢llet: agrees to deliver and sell to Purchaser and Puu.haser agrees
1o receive and purchase-from Seller “Contract Capacnty and “Coniract Energy™ in the. amounts.
and according to the following:

Contract Capacity: 150 MW

Contract Enerov:

(150:000 kW/831 461 kWY (“Purchaser’s Ratio™) X CPO

For purposes of computing Contrdet Energy, “CPO™ is Seller’s Catawba Project Qutput in any-
given hout, in¢luding Catawba Replacement Energy and McGuire Replacement Energy; and
#831,461 kW” is Seller”s Retairied Capaclty ag of the Effectwe Date. With the exception of
changes that may be requited by the provisions of Section 4 4.3, Purchiaseér's Ratio will not change
after the Bffective Date.

4.1.1 Extended Term. If theire is an Extended Terin, as pm\«icle‘d in Section 2,2
of this, Agreement, Contract Capac:ty will, uniess ciherwise agreed by the
Parties pursuant to Section 4.4, remain al 150 000 kW and Contract Energy
will remaiin:at Purchaser’s Ratio X CPO.

4.1.2 Obligation to Supply and Rec'eivc_. Except as otherwise. permitted it this
Agreement, duting the Initial Termand an Extended Term, if any, the Seller
shall make available to Purchaser the Coritract Capacity and deliver to the
Delivery Point:the Contract Energy. Putchasér shall aceept and receive; or
cause to be accepted and received the Contract E‘,nergy at the Delivery Point
for the account of Purchaser.

AJlocatmn_ofAddltmnal"Rl hts and Obligations, Purchaser shall be entitled
to and shall receive its Propomonate Sharé of all finanéial -adjustments,
proceeds, credits, rebates or similar benefits received by Seller related to its
ownership in the Catawba Project, iricluding rights provided-in the Project
Agreements, Environmental Attributes and any-otherattr ibute conferring a
finanéial benefit to Puirchaser as a result of the Catawba Nuclear Station’s
existence as & nuclear facility, Purchaser shall be respansible for payment
of its Proportionate Share of ali costs, surcharges, fees, fines, penalties,
taxes or similar obligations: of Seller relative toits. ownershlp in the Catawba
Project, as set forth in Section 4.2 of this-Agreement; except that Purchaser
shaif not be responsﬂjle for fines: or penaltics levied as a résult of the
negligence or willfal misconduct of Selter.

<16~
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4.2 Charges for Contract Capacity and Contract Energy. The charges. for Contract

Capacity-and Contract Energy in each Month of any Contract Year will consist of the Charge for
Contract Capacity; the Charge. For Capital Additions, the Charge for Catawba Project’ Operating
Costs, and excise taxes or any subseqient ot replacemcnt taxes paid to the State of South Carotina
'related t6 sales of Contract Energy. Exhibit [ to this Agreemernt summarizes the, charges for
Contract Capaeily and Confract Energy and the formulaic ma‘[hodology that will be tised to
compute monthly charges- for-the various charge components is set forth below (and in Exhibits

1.1, 1.2,:and 1.3).

4.2.1 Charge for Contract Capaeity. The Charge for Contract Capacity will be

422

equal to the Contract Capagity in kW multiplied by the Monthly Capacity.

Rate. The “Monthly Capacity Rate” will be equal to the Existing Plant
Capacity Rate (a5 defined below) divided. by 12. The “Existing Plant

Capacity Rate” for Contract Years 2024 thraugh 2031 will be expressed.on
a $/kW-year, and calculated in accordanece with Exhibit 1.1. The Existing

Pialit'c'ap'acity Rate doring the remainder of the Initial Term and the
Extended Term, ifany, will be $0/kW-year.

Charge for Capital Additions. The Charge for Capital Additions in any
given Month of a Contract year shall be Purchaser’s Ratio of Seller’s
Catawba Project direct and indirect capital additions and asseciated fees.
billed to: Seller by Dulke for such Month pursuant to the- Operating and Fuel
Agreement, caleulated in accordance with Exhibit 1.2 of this Agreement,

4.2.3 Charge for Catawba Project Operating Costs: The Chatge for Catawba

Praject Operating Costs in.any given Month of a-Contract Year shall be the
sum of the- following (i) Purchaser's Ratio of Seller’s Catawba Projectnon+
fuel direct and indirect operating and maintenance expenses and associated
operating fees billed to Seller by Duke for such Month. pursuant to the
Operating and Fuel Agreemient, (ii) Purchaser's Ratio of Selier’s Catawba
Project. relatéd administrative and gene;a[ expenses for such Month, (111)
Purchaser’s Ratio of one-twelfth (1/12) of Seller's annual property” taxes
associated -‘with the Catawba Project, (iv) Purchaser’s Ratio of Seller’s
decommissioning cost acceuals for such Month, (v) Purchaser’s Ratio of
Seller’s Catawba nuclear fugl amortization expenses for such Month, (vi)
Purchaser’s Ratio of Seller’s Catawba Replacement Energy -and McGuire
Replacement Energy. cHarges, if any, and (vii) Purchaser’s Ratio of Seller’s
McGuiire Reliability Exchange capacity ‘and net erergy cha.rges for such
Month pursuant to Sections 5.3. and Article 8 of the Interconnection
Agreement, respectively,.all calculated in ‘accordance with Exhibit 1.3 of
this Agreemetit.
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4.2.4 South Carolina Excise and Other Taxes: For any given Month, Sellér shall

425

427

pass: through to Purchaser Seller’s electric power excise tax ‘obligation
associdted with the Contract Energy actually delivered to the DCIIVGL}’ Point

under this Agreethent, whichisbilled on a cents/kWh of electric power sold

for resale-within South Caidlina (i.e., Contract Energy).-or any additional,
subsequent; or successor tax that is lcvu::d by Seuth Carolina on the sale of

electric power sold for resate within the state angd apphcable to the Contract
Energy actually delivered to the Delivery Point. Seller shall also pass

through to Purchaser all taxes as required under Atticle 26 herein.

Partial Months. For any partial Month, the charge for Contract Capacity
shali equal the arount determined pursuant to the formiilaic méthodalogy
set forth in Section 4.2.1 above multiplied by a fraction, the numerator of

which is thie nuinber of days of such partial Month within the Contract Year,

and the denominator of which is the total number of days.in sich Month.

The charge assoctated withi  all  rion- -enetgy-refated Purchaser’s
Proportionate Share of the Seller’s Catawba Project Operating Costs will
follow the same pro-rata partial month apportionment. Energy-related

charges. for Coniract Energy (that include. Catawba nuclear ‘fugl

amdrtization expense; Catawba Replacement Energy and MoGuire

.Replacement Energy charges, and McGuire Reliability Exchange net
energy charges) for partial Months will be based upor (and limited to) the

Coniract: Energy actually delivered during the days of such pattial Month in

which. Contract Energy was delivered. Notmthstandmg the provisions of

Article' 10 herein, the payments for Contract Capacity and Purchaser’s
Pmportlenatc Share of the Seller’s Catawba Project Operating Costs. shall

be made by Purchaser during all Months of the Initial Term and-ary

Extended Term{(s).

6. Liability for Negligence or Willful Misconduct of Seiler. Notwithstanding

any other provision of this Agreement, Purchaser shall not be liable for any
costs or losses: incurred due to- the regligence ‘or willful misconduct. of
Seller. If Purchaser incurs costs or losses from. the-negligence of Seller;

Seller shall credit the amount of such costs or losses to Puichaser pursuant
to Section 8.2. In no event shall such credit exceed divect replacement

énergy costs incurred by Purchaser.

Liability for Negligence or Willful Misconduct of Third Parties.

Notwithstandirg ary other provision of" this Agreemeiit, Seller shall not be
responsible for the losses of Purchaser due to. negllgence or willful
‘misconduct by thitd parties except that, if Purchaser incurs losses due to-

negligence or willful misconduct of Operator or another third party; Seller
shall credit Purchaser to the extent that Seller recovers all or a portion of
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such losses from Operator or third party. In such:event, Seller shall include
a eredit equal ta Purchaser’s Ratic of such recovery ity the next ensuing
menthly invoice after the recovery.

43 Dispatchand Scheduling, Purshantto the Inierconnection Agreement, Duke has
sole responsibility For the schieduling and dispatching of the available capacity of the Catawba (and
McGuire) Units. Duke is obligated to schedule and.dispatch: the Catawba (and McGuire) Units in
accordance with Duké’s standard scheduling and- dispatchiing provediites to serve the combined
loads of Duke and thie-other Catawba Owners. Seller will provide forecasts of its Catawba Project:
Output for the purpose of Purchaser dcvblopmg Contract Energy schedules, and will commit to
keeping Purchaser abreast of the real-time status of the Units, along with their planned/scheduled
outages as described in the Operating Procedure. Purchaser acknowledges that Seller relies uporn
Operator to develop and communicate to the Catawba Owners such forecasts,

Purchaser will be reSpom.lble for taking delivery of thé Contract Ener gy at the Delivery Pomt(s)-
and scheduling the Contract Bnergy from the Dellvely Point(s). To the extent Purchaser is able to
make appropriate arfangements with the Transiission- Providers, Purchaser will take delivery
through a dynamie schedule. Purchaser is responsible for all tagging requirements associated with
the Contract Energy schedules, mcludmg compliance with all applicable. NERC and NAESB
standards. If, and to the extent that, -any- schedulmg cs‘glmatlons limiitations or resirictions result.
inadifference between the actual amount of Centract Energy available in anhoar and the ariount
of energy Ihat is actually provided. to, or for the account of, the Purchaser in that hour (the
“Imbatance™), such Imbalance shall be settled as between the Purchaser and the Seller. Tlie charge
or credit for Imbalance ih any given month will be based upon the Generation Imbalance (Schedule
i3) chaiges or eredits attributable to Purchiaser’s Cotitract Energy incurred by Seller pursuant to
its ‘Service Agreement for Network Integration Transmission Servics with its' Transmission
Provider, as described in-the Operating Procedure.

44  Power Uprates.

441  Seller shall notify Purchaser, within thirty (30} days of Seller’s receipt of notice
from Operator, that Operator i ‘considering making Capital Additions to ¢ither of the. Catawba
Units which may increase the Catawba Project Output (“Uprate Project”). Within ninely (90) days
of Purchaser’s receipt of such nofice, Purchaser shall notify Seller that Purchaser ig either
interested in participating in ‘the Uprate Pr0_|ect (“Notice of Interest”) or is not lntcrested in
participating in the Uprate Pioject. If Porchaser provides Seller a Notice of Intesest, within §
mmonths after the date of the Notice of Interest, Purchaser shall either confirm its intent to participate
or withdraw from the Uprate Project.

4.4.2 If Purchager confirms its intent to participate in.an Uprate Project, the Purchaser’s
Ratio-would remain unchanged, and Contract Enérgy would increase propattionately-i iconnection
with the Uprate Project (i.e., no amendments to this Agreement would be necessary).
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4.4.3. 1f Purchaser declines to participate in-such Uprate Project-and Seller participates in
the Uprate Project, the Parties will amend this Agreement in a mannei sach that (i) Purchaser is
not respansible for the ‘Capital Additions cost associated with the Uprate Project, and (i) once the
Uprate Project is comp[etcd thie Purchaser’s Ratio would be reduced, as appropriate, recognizing
the-estimated increase in the Catawba Project Output as a result of the Uprate Project, If Seller and
Purchaser-are iinablé to reach an agreement regardingan amendment to this Agreement, the parties
shall-resolve such dispute inaccordance with te the dispute resolution procedures in Article (610
effect the fotegoing intent. Notwithstanding the forcgmng pmvlsmns rélating to Purchaser’s right
to participate or not participate inan Uprate Project, Seller is undsr no obligation to-approve sueh
Uprate Projectunder the Operating arid Fuél Agréement. [f Selter does not: approve such Uprate
Project under the Operating and Fuel Agreement, Purchaser will have | no rights with respect to
energy or capacity from the Uprate Project..

45  Re-marketing. of Contract Energy by Seller. If requiested by Purchaser in
accordance with the terms telating to re-marketing of Contract Energy by Seller set forth in the
Operating Procedure, Seller will make commercially reasonabie ¢fforts to re-market Coritract
Eriergy on Purchaser’s behalf in Short-term Transactiofis in a manuei that is leasonably expected
t0 result in Bo financial detriment to Seller. The determination of'the existénice or expectation of
financial detriment to Sefler shall be made by Seller in its sofe discretion. If Purchaser requests
Seller to re-miayket Contract Energy, Purchaser will inform Selier-of the. applicable re-marketing
period and -appropriately adjust all Contraet Energy delivery schedules during the applicable
period. Révenues due to Purchiaser derived from such Short-terin Transactions: will be credited to
the account of Purchaser on the next ensuing monthly invoice, as shown on Exhibit [ .

Purchaser resefves. the right to re<market Coniract Energy on its owh of through athird patty §o
longas such re- marketmg does not violate any covenants or conditions of this Agreement. Any
costs, fees or penalties incutred by Purchaser, or a third party acting on Purchaser’s betualf,
associated with Purchaser’s decision-to resmarket Contract Energy will be the sole responsibility
of Purchaser..

4.6 Contract Enérgy 'Statemerit._ Concurtently with the issuance of each nionthly
invoice by Sefler, Seller shall submit to Purchaser a statement setting forth in reasonable detail the
quantxty of Contract Energy dctually delivered to Purchaser from the Catawba P:OJect as described
in the Operating Procedure. Purchaser acknowledges that Seiler relies upon Operator to develop
and commusiicate to the Catawba Owners such information.

- 47 No Adverse Distinction. During the term of this Agreement, Seller shall exercise
any rights it has under the Project Agreements to avoid any adverse distinction made by Duke {or
any future operator-of the Catawba Project) between dispatch of the Catawba Project and any other
assets Duke. (or a future operator) holds. Additionally, when Duke supplies Seller Catawba
Replacement Energy or MeGuire Replacement Energy, Seller shall not distinguish between
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Purchaser and dny.of Séller’s other customers when delivering such Catawba Replacement Energy
and MeGuire Replacement Energy.

o | ~ ARTICLES
COMMUNICATION, SCHEDULED MAINTENANCE, CATAWEBA COST
PROJECTIONS,; AND OPERATING COMMITTEE

3.1 Communication. Purchaser and Seller shall follow the-procedures for notice and
communication of energy delivery and transmission issues. deseribed in the Operating Procedure.

5.2  Recording. The Parties hereby consent to the recording of all conversations on the
telephone lines tsed for communicating scheduling of Contract Energy and related notices and
instructions in accordance with customary. industry practice. The contents of such recordings shall
be definiitive, except in the-case of manifest error.

53  Scheduled Maintenance. Prior 1o September [st-of each Contract Year, the Seller
shiall provide Purchaser with a schedule indicating the Operator’s target dates and durations of
‘planmed maintenance:outages of the Units for the following calendar year and beyond (extencing
as‘maity years as the Operator has provided). Thereafter, the Sellér shall provide Purchaser with
as much notice as practicable should changes to the previously submitted schedule oecur and sha!l
provide Purchaser ipdated information. from time to time as to the status ‘and anticipated
availability of the Units, Including current planned Unit mairtenanceé ocutages and the
commencement of and anticipated completion of forced outages. All information related io
planned outages of the Units, as provided by Seller, shall be SlleEGt to the Confidentiality
Agreement. Purchaser acknowledges that Seller relies.upon Operator to develep and communicate
to the Catawba Owners the yeatly plantied mdintenance outage scheduies and updates thereto.

54  Catawba Cost Projections. Prior to September 15th of each Contract Year, Seller
shall provide Purchaser with the Operator’s maost current estimates of the Catawba Nuclear
Station’s direct and ‘indirect operation and maintenance and capital additions costs. for the
immediately following Conitract Year. Prior to December 15thof¢ach Contract Year, Seller shall
provide Purchaser with the Operator’s estimates of the Catawba Nuclear Station’s difect and
indirect operation and mainteniance and capital additions costs that will be billed under the
Operating Agreement on an. estimated basis for the immediately following Contract Year. Prior
1o February 1st of each Contract Year, Selier shall provide Purchaser with the Operator’s S-year
planning estimates of the Catawba Nuclear Station’s. operation and maintenance and -capital
additions costs. At ahy time during each Contfact Year, to the exteént the Operator provides
preliminary estimates of operating and maintenance and capital additions costs to Seller; Seller
shall-endeavor fo provide such estimates to the Purchaser. All information related to the estimates
of the Catawba Nuelear Station’s operation and maintenance and capital additiops costs, as
provided by Seller, shall be-subject to the Confidentiality Agreement. Putchaser acknowledges
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that Seller relies upon Operator to develop dand cominunicate to the Catawba Owners the aniiual
estimations of operation and maintenarice and capital additions costs.

55  Qperating Committee. The Parties shall establish an. “Operating Committee”
consisting of two (2) 1epresen{at1ves ‘gach. The Operaﬂng Committee shall facilitate the
coordination and interaction between the Parties with respect to thie performance of the duties and
obligations imposed on the Parties hereunder, mc!udmg initial development of the Operating
Procedure that shall be finalized ne later than November 1, 2023. The Operating Comimittee shali
updaie the Operating Procedure from time to time, as needed. The Operating Committee shall not,
However, have any authority to modify or otherwise alter the Parties’ rights-and obligations urider
this.Agrecment.

ARTICLEG
INTERCONNECTION AND T RANSMISSION

6.1 Interconnection. Pursuantto the Interconnection. Agreement, the Units interconnect
with Duke’s transmission system at the Delivery Point.

6.2  Transmission. Purchasershall beresponsible for-all costs associated with and for
making all arringements, including tagging and any required anclllary serviges, with the
Transmission Providers for transmission from and beyond the Delivery Point of Energy delivered
by Seller to Purchaser pursuant to this Agreement.

ARTICLE 7 |
RISK OF LOSS; HOURLY CATAWBA PROJECT OUTPUT

7] Risk.ofLoss. Contract Energy delivered pursuant to this Agreement shall be
made available to Purchaser at the Delivery Point. Title and risk of loss with vespect to all
Contract Energy shall pass to Purchaser when Contract Energy is made available to Purchaser at
the Delivery Paint. Except to the extent expiessly limited in this Agreement, Purchiaset shall bear
all risk-of all occurrences of any nature (including any event beyond the reasonable control of
¢ither Party) affecting any interdonnection facilities, substations, transmission lines and other
-[‘acilltles_beyoncl the Dglwery Pgint.

72 Hourly Catawba Projest Output. Putstiant to Seétions'8.1¢D) and 8.2(D) of the
Intetgonnection E&gﬁﬂ'ﬁhﬁﬂf, for pm-'posﬁ_s of measuring Catawba Project Output in any given
hiour, the Outpuit is derived algorithmically as follows:

Tn any hour, the Output of Catawba Unit: X and the Quiput.of McGuire: Unit X shall be
detived iising the following equations:
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Output of Catawba Unit X = GNA (gross cutput of Catawba Unit X) + GNB
Ouiptit of MeGuire Unit X = GNA (gross catput of McGuire Unit X) +GNB

Where GNA and GNB are constants for the respective tnitsupplied by Duke and detived
by the application of 4 “least squares” linear curve fitting program to a representative sample of
mietered gross output and corresponding net gutput values for the Unit in question.

The gross output of Catawba and McGuire Units are metered by Diike on a real time basis
and such kiourly integrated values of Catawba Project Output {(as measured ini kW) are provided
to. NCMPA L on its [nterconnection Agreement monthly invoice.

ARTICLE 8
METHOD OF PAYMENT

81 Invoicing and Paynient. As soon as reasonably practicable after the first day of
each Month, commencing with the second Menth or portion thereof during which any Contract
Eiiergy is delivered to Purchaser and continuing for each Month until the first Month after the
termination of this Agreement, Seller shall submit (o Puichaser an inveice as described in Section
8:2. If such invoice iridicates a net amount payable io Seller; Purchaser shall pay such invoice
withip fifieen (15) Business Days of Purchaser’s receipt of the invoice. Such payment shall be
made, in U.S. dollars; by wire transfer or ACH of immediately available funds prior to 3:00 p.m.
Fastern Prevailing Tiine, on the date of payment, to Séller at its account with , Account
No.  (ABA No. Y or such other account in the continental United States as:Seller
.-shall direct in 4 notice to Purchaser at least tén (10) Business Days prior to the date such payment
is diie. Payments made after3:00 p.m. Fastern Prevailing Time-oron a day that is-not a Business
Day shiall be deemed {o-bé made on the hext subseguent Business Day. If such invoice indicates
a net-amount payable to Purchaser, Selier shall pay stich amount within fifteen (15) Business Days
of Purchaser’s regeipt of the invoice.

82  Monthly Invoices. Bach Monthly invoice shall show the amount and calculation of
the following, as applicablé: (i) the Charge for Contract Capacity, the Charge for Capital
Additions, and the Charge for Catawba Project Operating Costs payable by Purchaserto Seller for
the precedmg Month; .4s more fully outlined in Exhibit I, net of any amounts: to be eredited by
Seller to Purchaser for such Month; and (i} payments, refunids, credits and reductions, if aily,
payable by either Party pursuant 1o Section'8.3 and Section §:4.

83  LatePayments. Any amount-due from either Party hereunder nof paid in full en or
befere thedate such payment is-due will incur a.late-payment charge on the unpaid amount from
the original due date until the:date paid at an annual rate-equal to tlie then Prime Rate plus one (1)
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percentage '-p'é_"i:rﬁlt.

84  Billing Disputes. Intlie event of any dispute as fe all or anyportion of any Monthly
invoice, Purchaser shall give notice of the dispute to Seller but shall pdy'the full amount of the
invoice when due (or if applicable, Seller shalf givé notice to Purchaser of Seller’s dispute
regar dmg any information provided by Purchaser that was a factor in any calculation suppotting
invoiced amoimts), Each notice shall state the amoiiit in dispute and set forth a-full-statement of '
the greunds en which such dlspute is based. Purchaser and Seller shall give all due and prompt
cotisideration to any such dispute. Upon final ‘determination (whether by agreement, dispute
resolution pursuant to Article 16 hereof, or otherwise) of the dispute, any.amounts due to Purchaser
or Seller, together with simple intérest from the date due uintil the date paid at the Prime Rate, shall
be paid no later than 30 days following such final determination,

85  Audit Riglts. Each Party, or any authorized third-party representative ol a Party,
shalikeep complete and aceutate records, and-shall maintain.such data as may be necessary for the
purpose of ascertaining the accutacy of all relevant data, estimates, or statements of charges
submitted hereunder for a period of two (2) fiill caléndar years, or longer il & dispute is: timely
brought by a Party consistent-with this Agreement. Within a two.(2) year period from the date-an
invoice is defivered under this Agreement, either Party may request in writing copies of the records
supportmg the invoice and audit the other Party™s books and records (or other information to which
the other Party has access) to the extent reasonably necéssary to verify the acturacy of dny
statémient or charge. The Party from which documents-or data have been requested shall cooperate
in providing the documents and data within a reasoiable time period. If a Party britigs a timely
dispute cansistent with the requirements of this. Agreement, boll Parties agree to retain complete
and ‘accurate records and such data as may be necessary for the purpose of ascertaining the
aceuracy of all celevant: data, estimates, or statements of charges submilted hereunder until the
disputé s resolved. The Paities shall maintain their respéctive books and records in accordance
with generally- ac_ce_pted accounting principles applicable {rom time to-time.

ARTICLE 9
REGIONAL TRANSMISSION ORGAN IZATION ENVIRONMENTAL ATTRIBUTES

9.1  Formation of KTO. In the event that the formation of one or more RTOs materially
changes the scheduling requirements or cost components of ransmission service associated with
the delivery. of Coniract Enhergy after the Delivery Poirt as provided under this Agreement.
{including, but not limited ‘to, costs. dssociated with - congestion, re-dispatch ‘and marginal
fransmission losses), Purchaser shall bear responsibility For-ali-such costs after the Delivery Poiit.

92  Environmental Attributes. To the extent future State or Federal legislation or
regulations impose costs oni emissions of carbon dioxide from fossil-fueled generation (regardless
of whether either Party has fossil-fueled generation in its resource porttoho) during the term of
this Agreement, Purchaser agrees to pay Seller orie-half of the costs associated with ithe cost of
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carbon dioxide emissions:from an equivalent amount of Contract Energy deemed {o have been
generated from a gas-fired combined cycle genmatmo facility. Piior to such legislation or
regulatmns becoming effective, the Parties shall engage in ‘good-faith negotiations to amend this
Agreement to effectuate the intention that Purchaser shall bear 50% of theé cost of'such legistation
or regulation as if such Contract Energy had been generated by gas-fired combined cycle
techoology generatian, and that such hypothet]cal costs shall be paid to Seller. Tf Seller and
Purchaser arc unabie to'reach an’ agreement regarding an.amendment to this Agreement the Parties
shall resotve such:dispute in accordance with the dispute resalution procedures in: Article 16 to
effect the foregoing intent. To the extent State or Federal legislation or reguldtions cirrently
providé or'in the future establish an Environmental Attribute that confers a financial benefit on
energy ptoduced by the Catawha Nuclear Station, Purchaser shall receive its Proportionate Share
of the financial benefit, pet Section 4.1.3:

ARTICLE 10
FORCE MAJEURE

10.1 Force Majeure Notice and Obligatiohs. The existence of Force Majeure, which
preventis a Patty (the “Non-Performing Party”) from performing or from timely. performing an
obligation sét -forth- in this. Agreement; shall excuse the Non-Perfmmmg Paity’s delay in
performing; ot faflure to perform, such 0b[1gat10ns subject to any express [mitations on such
excuse set forth inthis Article 10. Tn the eventa Force Majeure causes the Non-Performing Party
to delay performance ot fail to perforin an obligation under this Agreement: h

10.1.1 the Non-Performing Party shail give the other Party written notice and full
details 4s soon a§ practicable atter learming:of the Force Majeure

10.1.2 the Non-Performing Party’ shall. use reasonable dispatch. to remedy its
inability: to perforim (excepl that this' provision shall mot imposc a
requirement on- either Party to deliver or receive Contract Energy at a
delivery point other than & Delivery Point), and, if Seller is the Non-
Performing Party, Seller shall use reasonable efforts to pravide Contract
‘Energzy from the Catawba Project at thie Delivery Point; and

10.+.3 when the Non-Performing Party is able to resume pcrformance of its
obligations under this Agreement, that Party shali give the other Party
writien notice to that effect.

10.2  During the suspension of performatice due 10 oF resulting from a Force Majenre
dectared by Seller based.on a claim of Force Majeure declared by the Operator, Parchaser shall
¢ohtinue to make all payments due to Seller pursuant to Article 8 during the Force Majeure event,
regardless of the amount of Contract Energy delivered, for so long as and to the extent Seller is
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required to make payments to the Operator, provided that Selfer takes all reasonable steps. to
contest any claim of Force Majeure by the Operator and enforces. all rights itthay have with claims
of Force Majeure against the Operator.

10.3  During the suspension of performance due to or resuitmg from a Force Majeute
declared by Purchaser, Purchaser shall continue to-make all payments due-toSeller pursuant to
Article 8 during the Force Majeure event, regardless of the amount of Contract Energy délivered,
for so long as and to the extent Seller is-required to make payments to the Operator.

o ~ ARTICLE 11 -
EVENTS OF DEFAULT; SECURITY REQUIREMENT AND TERMINATION

11,1  Events of Déefault, An Eveni of Default shall be deemed to: have oceuried with
respecttoa Party upon the eccurence: and during the continuance: of any of the following events:.

11.1.1 The Bankruptey ofa Party;

11.1.2 A Party fails to pay any invoiced amount when due under this Agreement
within five (5) Busiricss Days after receiving writtén notice of'such failure;

11.1.3 A failure to comply with the obligations. of Section 11.3 below identifying
requirerients in the event that either Party experiences a Material Adverse
Change;

11514 Exeept for the events described in Sections 11.1.2 and 11.1 .3, above, a
Party's unexcused failure to perform or observe any of its material
‘obligations or covénants hereunder of matetial breach ofithis Agreement
and such failure or materia) breach is not remedied within thirty (30) days
tol]owmg receipt of written notice from the other Pazty demanding cure of
such failure or material breach;

11.1.5 Any represeritation or warranty made by a Party herein-or inany document
or certificate. furnished by a Party hereunder shall have been false when
made and such-false representation er wartanty has a material and adverse
effect on the other Party -and, if capable of being cured, siuch false
representation or warranty-is not cured within thirty (30) days after written
notice thereof from the other Party; ov '

11.1.6 A '-P-.arty disafficms; disclaims; repudiates or tejects, or challenges the
validity of this Agreement, in whole or in part.

_ 11.2 Remedies; Notice of Intent.to Tefminate. Upon the occurrence and. during the
continuation of any Event of Default, the Party not in default (the “Non-Defaulting Party™) shall
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have the right to pursue all remedies available at-law-or in equity, suspend its performance under
this Agreement fo the extent of thé Event of Defailt and/or fo deliver a notice of intent to terminate
(“Notice of Tntent to Terminate™) this Agreement to the Party-in default (“Defaulting Party”). Any
Notice of Intent to Terminate shall specify the Event of Default givingrise to such Notice of Intent
fo Terminate. Followmg the giving of a Notice of Intent to Terminate, the Parties shali neégotiate,
pursuant to the provisions: of Article 16 hereof, a remedy for the Event of Default, following which
negouanon unless the Parties shall have otherwise mutuaily agréed on a remedy, the’ Non--
Defaulting Party may terrinate this. Agleement by giving wiitten notice thereof to the Defau{tmg
Party, whereupon this Agreement shall terminate immediately.

i1.3  Security Requirément. In the event that Purchaser exper iences a Material Adverse
Change, Purchaser shall deliver Eligible Collateral to. Seller within seven (7) Business Days of the
ocousrence of the Maftetial Adverse Change in addition to Purchaser’s other payment obligations
under this Agreement. Beginning January 1, 2032, in the event that Selier experiences a Material
Adverse Chatige, Seller shall deliver Eligible Collatera] to. Purchaser within seven (7) Business
Days of the occurrence of the Material Adverse- Chaige in addition o Seller’s othér payment
obligations under this Agreement. Eligible Collateral shall be in an amount equal to the sum of
the total charges under this Agreement for the most recent four (4) months immediately preceding
the occurrence of the Material Adverse Change, rounded up to the nearest $5 million, adjusted
annually durifig any continuation of the Material Adverse Change. If the Party expericncing a
Material Adverse Change elects to provide a Letter of Credit as its Eligible Collateral, it shall bear
the-costs of such Letter of Credit,

11.3.1. Upon-or any time after the occurrence of deemed oceutrence and during the
continuation of a Material Adverse Change, the Party in receipt of Eligible Collateral may
(i) exercise any of the nghts and remedies of a secured party with respcct to ail Bligible.
Collateral, including any such rights and remedies undet law then in efféct, and
(in) ]lquzdata and draw on any outstanding Eligible Collateral issued for its benefit {(free
from any ‘claim or right of any nature whatsoever of the Patty experiencing a. Material
Adverse Change, including any equity or right of purchase ot redemption that the Party
experiencing ‘a Material Adverse Ch'mgc. may possess) with respect to the' obligations of
the Party-experiencing a Material Adverse Change under this Agreement.

11.3.2: If the Bligible. Collateral is i the form-of a Letter of Credit, such Letter of
Credit-shall be maintained, renewed, or replaced until such time as the Material Adverse
Charge no longer applies; provided that the Party-experiencing a Material Adverse Change
shall be entitled to reduce the amount available under the Letter.of Credit at any tinie to
the extent that such amount exceeds the Eligible C ollateral.

114 Forward Contract. The Parties intend that this Agreeinent shall con stitute &
“forward contract” within the medning of the United States Bankruptcy Code.
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ARTICLE 12
WAIVERS

12.1  Failure by eithier Party to exetcise any of its rights under this Agreement shall not.
conistitutea waiver of such rights. Neither Party shall be deemed to have waived any right résulting
from any failure & pclform by the other Party unless it has made such waiver specifically in
writing, and ho such waiver shalt operate as a wajver of any future failure to perform whether of a
like or different character. No-single or pamal exercise of any riglit, power or privilege hereunder
shall preclude any other or further exercise thereol ar the exercise of any othert right, power or
privilege hereunder. -

127 EACH PARTY JRREVOCABLY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAW, ANY AND ALL RIGHT TO TRIAL BY JURYIN
ANY LEGAL PROCEEDING. ARISING OUT OF,; RELATING TO, OR IN CONNECTION
WITH, THE PERFORMANCE OR DEFAULT BY A PARTY UNDER THIS
AGREEMENT, ANY CREDIT SUPPORT DOCUMENT, OR ANY OTHER
AGREEMENT, CONTRACT, CERTIFICATE OR DOCUMENT EXECUTED BY THE.
PARTIES IN CONNECTION WITH THIS AGREEMENT. Each Party (i) certifies that o
represéntative, dgent or attorney of the other Party has 1epresented expressly or otherwise, that
such other Party would seek, in the event of such a suit, action or proceeding, that the. foregoing,
waiver not be enforced and (iiyacknowledges that it and: the other Party have been induced o enter
into this agreement, by, among other things, the mutual waivers and ce:rtlﬁcatmnq in this Section.

Edch Party. acknowledges that it has. knowingly negotiated and agreed to-this provision,
and that, with respect tothis provision, there hasbeen equa] bargaining power between the Parties.
Each Party represents and watrants that consent to this waiver is made knowingly and voluntarily.
Each Party agrees ! that a copy of this‘waiver may. be filed with any courtas conciusive proof that
the waiver was given voluntarily by each Party.

ARTICLE 13 o
REPRESENTATIONS AND WARRANTIES

13.1. Representations.and Wartaities-of Seller. The Seller represents and waitants that:

~ {i)it has all corporate #nd regulatory authorizations necessary for it to. legally
perform its obligations under this Agreement:

(ii) the execution, delivery and performance of this Agreement and -any other
documentation it is requlred to deliver under this Agreement ate within its powers, have.
been duly authorized by all necessary action and do not violate any of the terms. or
conditions ‘in its governing documeants, any contract or other agreement to which it is a
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‘that:

party or any law, regulation or other requirement applicable to it;

(iit) the individual(s) executing and dc]wermg this Agreement and any -other

-documentation required to be delivéred under this Agreement are duty empowered and
atthorized to dé so;

(iv) this Agreement constitutes a legally ‘valid and binding obligation enforceable

against it in accordance with the tetms hereof;

(v} there are no legal proceedings threatened or pending that wou d be teasonably
likely to niaterially advetsely affect its ability to perform this Agreement;

(vi) it has taken afl acts necessary for the valid execuition, dchvery and performance
of this Agreement, as tequited under the Joint Municipal Electric Power and Energy Act,
Chapter 159B of the General Statutes of North Carolifia (“Seller’s Enablirig Act™) and
Seller’s ordinarices and legulatlﬁns_

(vii) all persons making up the goverhing body of Seller are the duly elected .or
appomu,d incumbents In their positions and lold such positiens in good standing in
accordance with the Seller’s Enabling Act and other applicable law;

(viii) entry into and performance of this Agreement by Seller are fora proper-public
purpese within the. meaning. of -the Sellet’s Enabling Act aod -all other- relevant
constitutional, organic or offier governing documents. and applicable law;

(ix) the term of this Agreement does not extend beyond amy appllcable limitation
imposed-by the Seller’s Enabling Act or other relevant constitutional, organic or other.
soverning documents and applicable law:

and

(x) obligations to sell Contract Capacity and Contract Energy to Puichaser.do nat

constitute any.kind of indebtedness of Seller ot create: any kind of lien on, or security

interest in, any properly-or revenues of Seller which, iheither case, is prosctibed by any
provision of any governing decuments and applicable law, any order or judgmerit of any:
court or other agency of government apphcabie to it'or its assets, orany confractyal
restriction binding on’or affeéting it'or any of its assets.

£3.2. Representations and Warranties of Purchaser. Purchaser represents and-warrants

(i) it has all corporate’ and regulatory authorizations necessary for it 1o legally

:__pe1‘fbrm.--'itg..-o.b!i=gaf.iOns under this Agreement;
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(ii) the execution, delivery and performance of this Agreement and’ any other
documentation it is required to-deliver under this Agreement are within its powers, have
héen 'du'ly- authorized by all necessary action and do not viclate any of the terms or
conditions in its governing documents, any contract or ather agreement to which it.ts.a
‘party ot any law, regulation.or other requirement applicabieto iy

(i) the individual(s) executing and delivering. this Agreement and any other
documentation required to be-delivered under this Agreement ate duly - empowered. and
authorized to do 50;

{iv) this Agreement conistituies a .lé-gatly vaiid and binding obligatien enforceable
against it in accordance with the terms hereof; '

(v) there are no legal proceedings thieatened or pending that would be reasonably.
likely to materiaily adversely affect its ability. to perfornithis Agreement;

{vi) it has taken all acts nécessary for the vilid execution, delivery and performance
of this Agreement, as required under Purchaser’s: articlés of incorporation-and Purchaser’s
bylaws and policies;.

(vii) all persons making up the governing body of Purchaser are the duly elected.or
appointed incumbents it their positions and hold such positions in good standing in
accordance with the Purchaser’s articles.of incorpordtion, bylaws and otherapplicable law;

{viii). the term-of this Agreement does not extend beyond any app ficable limitation
imposed by the Purchaser’s articles of incorporation or-other relevant constitutional,
organic or other governing docunients and appl icable law;.and

(ix) obligations to purchase Contract Capacity and Contract Energy from Seller
do not-constitute any kind of indebtedness of Purchaser ot cteate any kind of lien on, or
secyrity interest in, any property or reventes of Purchaser which, in either case, is
proscribed by any provision of any governing documents:and: applicable law,any order.or
judgment of any court or otheragency of government applicable fo it or its assefs, orany
confractual restriction binding en or affecting it or any of its assets.

13.3 Further Assurances. Each Party agrees that it shdll take all reasonable actions
necessary to-fulfill its obligations under this Agreement. If either Party réasonably determines or
is advised that any fuither instruments of any other things are necessary or desirable to carry-out
the terms of this Agreement; the-other Party shall éXec_".ﬁtﬁ:" and deliver all such instraments and
assurances and do all things reasonably necessary:to-carry out the terms of this Agreement. Each
Party shall provide such documentation, agreements' or information as the other Party may
reasonably require to camry out its obligations or enforee its-rights.under this Agreenterit. Neéither
Purchaser nor the Seller nor any of its affiliates or subsidiaries will, during the term. of this
Agreement, take any action, enter info any contracts ot otherwise incurany obligations that.could
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reagonably be.anticipated to materially-interfere with-ot adversely affect its ability to perform its
obligations under this:Agreement,

13.4 NoPartnetship: Nothing inthis Agreement shall be deemed to ci¢ate or constitute
an association, joint venture,. partnership or any other type of esitity or re]auonshxp between the
Parties or to impose a trust of partnership duty, obligation of liability 6n or with regard to the
Parties.

13.5 No Immunity Claim. ‘Bach Parly warrants and cavenants that; with respect (o its:
contractual obligations o the other heieunder and perforrhance thereof; it will not claim immunity
on the grounds of sovereigaty or similar grounds: from (&) suit, (b} JLIl‘lSdlCthl'l of court {including
a court located outside the jurisdiction of its orgamzatmu) (¢ reliel by way of injunction, order
for specific performance; ot (d) execution or enforcement of any judgment.

13.6 No Amendments to Project Agreements. Seller covenants that it will not amend,
waive any rlghts from or fail to enforce any-rights within any of the Pr oject Agreements in a
manner-thal i3 adverse to Purchaser’s rights or obligations under this Agreemerit without the
consenit. of Purchaser, which may not be unreasonably w1thheld Notwithstanding this Section
13.6, Seller shall have the:sole and absolute discretion to exercise the tight under the Operating
and Fuel Agreement-ta par ticipate in an Uprate Project in dccordance with Section 4.4.3.

ARTICLE 14
LIABILITY OF PARTIES

4.1 -IND'EMNITIES'-,

14.1,1 TO THE FULLEST EXTENT PERMITTED BY LAW, EACH PARTY
{THE “INDEMNIFYING PARTY”) SHALL FULLY INDEMNIFY AND
DEFEND THE OTHER PARTY FROM AND AGAINST ANY CLAIMS
ARISING FROM OR QUT OF ANY EVENT, CIRCUMSTANCE, ACT
OR INCIDENT FIRST OCCURRING OR EXISTING BURING THE
PERIOD WHEN CONTROL AND TITLE TO ENERGY IS VESTED IN
SUCH PARTY AS PROVIDED IN SECTION 7.1 AND SHALL FULLY
INDEMNIFY AND DEFEND THE OTHER PARTY AND EACH OF
THE OTHER PARTY?S SUBSIDIARIES AND AFFILIATES, AND THE
MEMBERS, PARTICIPAN TS, PRINCIPALS, REPRESENTATIVES,
DIRECTORS; COMMISSIONERS, TRUSTEES, OFFICERS, AGENTS,
EMPLOYEES,; AND THE SUCCESSORS AND ASSIGNS OF EACH OF
THEM (THE “INDEMNIFIED PARTIES™) FROM AND AGAINST ANY
AND ALL LOSSES, COSTS, DAMAGES, INJURIES, LIABILITIES,
CLAIMS, DEMANDS, PENALTIES AND INTEREST, INCLUDING
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14,12

REASONABLE ATTORNEYS® FEES, RESULTING FROM THIRD

PARTY CLAIMS DIRECTLY OR INDIRECTLY RELATED TO THIS

AGREEMENT, TO THE EXTENT CAUSED OR CONTRIBUTED TO
BY THE WILLFUL MISCONDUCT, NEGLIGENCE OR STRICT
LIABILITY-OF THE INDEMNIEYING PARTY ORITS SUBSIDIARIES
OR AFFILIATES OR ANY OF THE OFFICERS, MEMBERS,
PARTICIPANTS, PRINCIPALS, DIRECTORS, COMMISSIONERS,
TRUSTEES, EMPLOYEES, AGENTS REPRESENTATIVES; OR
SUCCESSORS OR ASSIGNS OF ANY OF THEM, OR BY BREACH BY
THE INDEMNIFYING PARTY OF THIS AGREEMENT,

IF ANY INDEMNIFIED' PARTY INTENDS. TO  SEEK
INDEMNIFICATION UNDER THIS SECTION 4.1 FROM AN
INDEMNIFYING PARTY WITH RESPECT TO ANY ACTION OR
CLAIM, THE INDEMNIFIED PARTY SHALL GIVE THE
INDEMNIFYING PARTY WRITTEN NOTICE OF SUCH CLAIM OR
ACTION PROMPTLY FOLLOWING THE RECEIPT OF ACTUAL
KNOWLEDGE. OR INFORMATION BY THE INDEMNIFIED PARTY
OF A POSSIBLE CLAIM OR OF THE COMMENCEMENT OF A.
CLAIM OR ACTION. THE INDEMNIFYING PARTY SHALL BE
RELIEVED OF LIABILITY UNDER THIS SECTION FOR ANY CLAIM

OR ACTION FOR WHICH SUCH NOTICE ISNOT PROVIDED TO THE
EXTENT THAT THE FAILURE TO GIVE SUCH WRITTEN NOTICE

MATERIALLY PREJUDICES THE INDEMNIFYING PARTY IN ITS

DEFENSE OF THE CLAIM OR ACTION.

14.1.3 THE INDEMNIFYING PARTY SHALL HAVE THE RIGHT TOQ

ASSUME THE DEFENSE OF ANY CLAIM.OR'ACTION, AT TTS SOLE.

COST AND EXPENSE, WITH COUNSEL DESIGNATED BY THE
INDEMNIFYING PARTY; PROVIDED THAT IF THE DEFENDANTS
IN ANY SUCH ACTIO\I INCLUDE BQOTH THE INDEMNIFIED:
PARTY AND. THE INDEMNIFYING PARTY, AND THE

INDEMNIFIED PARTY SHALL . HAVE REASONABLY CONCLUDED

THAT THERE MAY BE LEGAL DEFENSES AVAILABLE TO IT

‘WHICH ARE DIFFERENT FROM OR ADDITIONAL TO. THOSE.

AVAILABLE TO THE INDEMNIFYING PARTY, THE INDEMNIFIED
PARTY SHALL HAVE THE RIGHT TO SELECT SEPARATE
COUNSEL, AT THE INDEMNIFYING PARTY’S EXPENSE, TO
ASSERT SUCH LEGAL DEFENSES AND TO OTHERWISE
PARTICIPATE IN THE DEFENSE OF SUCH ACTION ON BEHALF OF

SUCH INDEMNIFIED PARTY,
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14.1.4 EXCEPT TO THE EXTENT EXPRESSLY PROVIDED HEREIN, NO
INDEMNIFIED PARTY SHALL SETTLE ANY CLAIM OR ACTION
WITH RESPECT TO WHICH IT HAS SOUGHT OR INTENDS TO SEEK
INDEMNIFICATION PURSUANT TO THIS AGREEMENT WITHOUT
‘THE PRIOR WRITTEN CONSENT OF THE INDEMNIFYING PARTY,
WHICH CONSENT MAY NOT BE WITHHELD UNREASONABLY.
SHOULD ANY INDEMNIFIED PARTY BE ENTITLED TO
INDEMNIFICATION UNDER THIS SECTION 14.1 AS A RESULT OF
‘A CLAIM OR ACTION BY A THIRD PARTY, AND SHOULD THE
INDEMNIFYING PARTY FALL TO ASSUME THE DEFENSE OF
SUCH CLAIM OR ACTION, THE INDEMNIFIED PARTY MAY, AT
THE EXPENSE OF THE INDEMNIFYING PARTY, CONTEST (OR,

WITH OR WITHOUT THE PRIOR CONSENT OF THE
INDEMNIFYING PARTY, SETTLE) SUCH CLAIM QR ACTION.
‘EXCEPT TO THE EXTENT EXPRESSLY PROVIDED HEREIN;, NO
INDEMNIFYING PARTY SHALL SETTLE ANY CLAIM OR ACTION
WITH RESPECT TO WHICH IT MAY BE LIABLE TO PROVIDE
INDEMNIFICATION PURSUANT TO THIS AGREEMENT WITHOUT
THE PRIOR WRITTEN CONSENT OF THE INDEMNIFIED PARTY;
PROVIDED THAT IF THE INDEMNIFYING PARTY HAS REACHED
A BONA FIDE AND COMMERCIALLY REASONABLE
SETTLEMENT AGREEMENT WITH THE PLAINTIFF(S) IN ANY
SUCH ACTION AND SUCH SETTLEMENT AGREEMENT FULLY
RELEASES THE INDEMNIFIED PARTY AND DOES NOT REQUIRE
ANY PAYMENT FROM, OR IMPOSE ANY RESTRICTION ON, THE
INDEMNIFIED PARTY AND THERE 1S NO ADMISSION OR
FINDING ‘OF LIABILITY OR FAULT ON THE PART OF THE
INDEMNIFIED PARTY, AND THE INDEMNIFIED PARTY DOES
NOT CONSENT TO ‘SUCH SETTLEMENT .AGREEMENT, THE
INDEMNIFIED PARTY’S MAXIMUM RECOVERY WITH RESPECT
TOTHE CLAIM, OR PORTION THEREQF THAT 1S THE SUBJECT OF
SUCH SETTLEMENT AGREEMENT, SHALL BE LIMITED TO THE
AMOUNT SPECIFIED IN THE SETTLEMENT AGREEMENT, PLUS
THE INDEMNIFIED. PARTY’S REASONABLE ATTORNEY FEES
TNCURRED PRIOR TO THE DATE OF SUCH SETTLEMENT
AGREEMENT.

142 LIMITATION ON DAMAGES. NEITHER PARTY NOR TS SUBSIDIARIES
OR AFFILIATES NOR THE OFFICERS, AGENTS, EMPLOYEES,. REPRESENTATIVES,
PARTICIPANTS, MEMBERS, PRINCIPALS, DIRECTORS, COMMISSIONERS, TRUSTEES;
OR THE SUCCESSORS OR ASSIGNS OF ANY OF THEM SHALL IN ANY EVENT BE
LIABLE TO THE OTHER PARTY OR ITS SUBSIDIARIES OR AFFILIATES OR THE
OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, PARTICIPANTS MEMBERS,
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PRINCIPALS DIRECTORS, TRUSTEES, OR COMMISSIONERS OF ANY OF THEM FOR
CLAINS FOR INCIDENTAL, PUNITIVE, CONSEQUENTIAL OR INDIRECT DAMAGES OF

ANY NATURE, ARISING AT ANY TIME; FROM ANY CAUSE WHATSOEVER, WHETHER

ARISING [N TORT, CONTRACT, WARRANTY, STRICT LIABILITY, BY OPERATION OF

LAW OR OTHERWISE, CONNECTED WITH OR RESULTING FROM PERFORMANCE OR
NON-PERFORMANCE UNDER THIS AGREEMENT; PROVIDED, BOWEVER THAT THIS

SECTION 142 IS NOT INTENDED, NOR SHALL IT BE CONSTRUED, TO LIMIT OR

ELIMINATE A PARTY'S OBLIGATION TO PAY TERMINATION PAYMENTS OR MAKE
ANY OTHER PAYMENTS EXPRESSLY CONTEMPLATED HEREIN, EVEN IF IT MAY BE
POSSIBLE TO CHARACTERIZE SUCH TERMINATION PAYMENTS OR OTHER

PAYMENTS AS INCIDENTAL, PUNITIVE, CONSEQUENTIAL OR INDIRECT DAMAGES:

14,3 Insurdnce. A Paity shall-be-solely responsible: for and shall bear all-the costs of
claims by its own employees; Contraciors or agents- arising under and covered by any worker's:
compensation law. A Party shall furnish, at its sole expense; such ihsurance coverage and such
evidence thereof, or evidence of self-insurance, as'is reason dAbly necessary to meet its obligations:
under the Agreement. '

| _ ARTICLE 15 o
ASSIGNMENT AND ADDITIONAL SALES OF CONTRACT CAPACITY AND
CONTRACT ENERGY

_ 15.] Agreeinent Binding. This  Agreement shall be binding upon, and shall inure ta the
bericfit of, the Parties and their succgssors and permitted assigns.

152 Permitted Assignment. This Agreement shall not be assignable by either Party
withaut the prior written consent of the other, except that this Agreement (a) may be assigned by
Seller or Purchaser without the consent of the other Party, (but with notice to Purchaser or Seller,
as applicable) {o any lender as ¢allateral from time to time providing financing with respect to-all
or-any pottion of the Catawba Project or either Party’s interest therein, and (b) shall be agsigned
by Seller in the event of a sale by Seller of all-or a substantial portion of Seller’s interest in the
Catawba Projéct; provided that such transferee: (i) has.an Investment Grade Credit Rating; (i)
executes an assumption agreemerit, in form and -substance reasonably satisfactory. to Purchaser,
pursuant to which such assighee shall assume all the cbligations of Seller under this Agreement
and agrees to be bound by all the terifis. and coaditions -of this Agreement, and (iii) is able
(iricluding through expetience reasonably satisfactory to-Purchaser i providing similar service).to
fitlly perform all 6f the-obligations of Seller if the manner contemplated by the provisions hereof
withouit {A) Purchaser being subject:to any additional regulation, or (B) transferee being subject
to additional regufation that adversely affects any of Purchaser’s rights or obligations undeét this

Agréement. No assignment or transfer of this Agreement by a Party shall be permitted (1) during

arny period in which air Event 6f Default oF such.Party shall have occurred dnd be continuing and
not eured, unless the other Party shall agree, or (ii) to an entity that has suffered a Material Adverse
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Change. Noassignment of this Agreement shall relieve the assigning Party oF any of its obligations
under this Agreement, except that the assignor shall be released from its obligations undet this
Agreementat such time-as all fiture obligations of the-assignor hereundershall have been assumed
by the assignee as a matter-of law orin a written agreemerit delivered to the other Party: Any
assignment that does not comply with the provisions of this Article 15 shall be null and void b
15.3. Additional Sales of Capacity and Energy.

153.1 During the term of this Agreement, if Sellér desives to sell additional
amounts of Capacity and Energy from its ownership inierest inthe Catawba Project, Seller
shall give notice to Purchaser in writing of its intent (the “Additional Sale Natice™). The
Additional Sale Notice shalf specify the process by wh ich Seller wili entertainbids ot offers
for such additional Capacity and Energy (itie “Bidding Process”) and the qualifications for
any polential purchaser of such Capacity and Energy. '

15.3.2 Following Purchaser’s receipt of the Additional Sale Notice, if Purchaser
satisfies the qualifications identified in the Additional Sale Notice, Seller shall ensure that
Purchaser is afforded the opportunity to participate in the Bidding Process.

15.3.3 If Puichaser is sélecied in the Bidding Process, and Seller and Purchaser
reach an agreement regarding. the sale.of additional amounts of Capacity and Energy
identified in the Additional Sale Notice, they will engage. in good-faith negotiations 10
amend this Agreement or to enter into 4 separate-agreement to- effectuate the sale of such
additional amounts of Capacity and Enetgy.

[5.3.4 If Purchaser is selected in the Bidding Process but Seller -and Purchaser are
ariable 1o réach an agreement regarding the sale of such additional amounts of Capacity
and Energy, Seller shall be under no obligation to amend this Agreement or enter into a
sepatate agreement with Purchaser for the -sale-of additional Arouiits of Capacity and.
Energy.

15:3.5 [f Purchaser is fiot selected in the Bidding Process; Seller shall be under no

obligation to amend this Agreemert ot enter into # separaté dgreement with Purchaser for:
the sale of additional amounts of Capacity and Energy.

ARTICLE 16
DISPUTE. RESOLUTION
The Parties shall engage in ‘good-faith negotiations to attermpt to resolve any dispute,

controversy or claim arising out of, under, or relating to this Agreement (a “.D.i‘sp._ut_é*-’), unless
otherwise mutually agreed to by the. Parties. In the event that the:Patties are tnsuccessful in
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resolving a Dispute throtigh such hegotiations, the Parties shall proceed immediately to binding
arbitratier concerning the Dispute as.discussed below,

6.1 Goed-Faith Negotiations.

16.1.1

16.1.2

‘The Parties-shall attempt o agree on a-mutually aﬂreeable resolution of the

‘Dispute. A Party shall not be requlred as part of these negotlatlons to

provide any information which is confidential or proprietary in nature
unless it.is satisfied in its discretion that the other Party will maintain the
confidentiality of and will not misuse such information or any information

subject to attorney-client.or other privilege under applicable law regarding

discovery and production of docurtients.

The negotiation process shall include st least two meetings to discuss any
Dispute. The Partigs will schedule . the first meeting to take place within
fifteen (15) days afier either Party has received rotice from the other of the

-desire to comniernice formal negotiations concerning the Dlspute Unless

otherwise mutually-agreed, the second meéting shall take place no more
than tén (10) days after the first meeting. If the Parties cannot reach an
agzeement thirty (30) days after either Party received nofice. under this

provision, the Parties shall proceed to binding arbitration.

16.2  Arbitration.

16.2.1

16.2.2

Arbitration initiatéd under this Agreement shall be conducted before a
three-member arbitration panel. Within tén (10) days of the initiation of'the
arbitration proceeding, each Party shall choose-one arbitrator who shall sit
on the arbitration panel. The two arbitrators s¢ chosen shall within twenty
(20) days seleet a' third arbitrator to chair the arbitration panel. The
arbitrators shall be knowledgeable iii electtic utility ‘matters and shall not-
have any eutrent of past substantial business:or financial relationships with.

any party to the arbitration. The arbitrators shall provide each ofthe Parties

an:opportunity. to be heard and, unless otherwiseagreed by the Parties, shali:_
convene a hearing. or other fact- ﬁndmg conference for this purpese in
Raleigh, Notth Carolina. Such hearing or ¢onference shall be convened
within ninety: days (90) day$ after the appeintment of the third arbitrator.

Except as otherwise. provided herein, the arbitration shall be conducted in
accordance with the Commercial Arbitrationi Rules of® the American
Arbitration Association.

Unless otherwise agreed by the Parties, the arbitrators shall render a

decistor within ninety (90) days of the arbitration hearmg or fact—ﬁudmg
conference and shall notify the Parties in writirig of such-décision-and fhe
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reasons therefor.  The arbitrators shall be authorized only to interpret and
apply the provisions of this Agreement and stiall have no power to modify
or changg dny provision of this. Agreement in any manner. The decision of
the arbitrators shall be firial and bindirg upon the Parties, and judgment on
the award may be'entered in any coutt having jurisdiction. The decision of
the arbitrators may be appealed solelyon the grounds that the conduct.of
flie arbitrators, or the decision itself, violated the standards set forth it the:
Federal Arbitration Act.

16:2.3 Each Patty shall be. responsmble for (1) its. own costs incurted during the
atbitration process, (2) the: cost of the arbitrator chasen by the Party to sit
on the three-member panel, and (3} one-halfof the cost ofthe third acbiteator
chosen.

16.3 Confidentiality and Non-Admissibility of Statemerits Made in,_and Evidente
Specifically Prenared for, Good-Faith Negotiations. Eacli Party liereby agrees that all statements
miade in the course -of ‘good-faith negotiations, as contemplated in ‘Section 16.1, shall be
confidential and shall not be disclosed to or shared with any thitd parties (other than. a persont
whose presence is, necessary to. facilitate ‘the negotiation process). Each Party -agrees and
acknowledges that no statements made in or eviderice spemhcally p1epared for good-fdlth
negotiations under Section 16.1 shall be admissible for any purpose in any subsequent arbitration.

ARTICLE 17
AMENDMENT

I7.1  This Agreementshall not be.am end'ed:,__-mﬁ'diﬁed- or supplemented except by written
agreement miaking specific reference hereto executed by-both Parties.

ARTICLE 18
NOTICES

Other than telephonic natices 1cqulred or permitted inder Section 5.1, any noti¢e required
or'permitted to be given hereunder shall be in writing and shatl be (i} persenally delivered, (i)
transmitted by postage prepaid registered mail, (fii) transmitted by a recognized overnight courier
service, (iv) transrhitted by facsimile, or (v) irarismitted by email to the receiving Party as. follows,
as ¢lected by the Party giving such netice:

18:1  [n the case of Purchaser:
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Central Electric Power Cooperative, Iric.
20 Cooperative: Way.

Columbia, SC. 29210

Attention: Chief'Executive Officer

Tel: 803-779-4975

Fax: §03-561-9366

Email; rhochstetler@cepei.org

With:a copy to:

Alexander G. Hall

Tiencken Law Firm, LLC

234 Seven Farms Dy, Ste 114
Daniel Tsland, SC 20492

Tel: 843-377-8415

Fax: '843‘-3.77'—'8’4-1'9"
E}maﬂ':._-ahéﬂ]_@tienCIcenlaw...com

8.2 In the case of Seller:-

Nozth Carolinia Municipal Power Agéncy Number |
1427 Meadow Wood Boulevard

Raleigh, NC 27604

Attention: Chief Operating Officer

Tet; 919-760-6312

Fax: 919-760-6050

Email: mschull@electricities.otg

With‘._a_-a.o_pyt-s_to::'

Chief Legal Officer

Tel: 919:760-6337

Fax: 919-760-6050

Email; jm’onris.o@'e]ectt#.ieitics._Qrg

All natices and other communications shalf be deemed to have been duly given on (i) the date of
reeeipt if delivered personally, (i) fve (5) days after the date of posting if transmitted by mail,

(iii) the Business Day following delivery to the courier if transmitted by overnight eourier service;
ot (iv) the date of tiansmission with confirmation if transmiitted by facsimile or email, whichever
shall first.oceur: Any Party may change its address for purposes hereof by notice to the other

Party.
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ARTICLE 19
APPLICABLE LAW

19.1 This Agreement, including atty arbitration pursuant io: Section 162, shall b
governed by, and construed o accordance with, the laws.of the State of North Carolina, exclusive
of any conflict of taws provisions thereof that would apply the laws of another jurisdiction. In the
event any action ot proceeding is brought by either Party to appeal an arbitration deciston made
pursuant to Section 16:2.2 or to enforce: an arbitration award that hag been awarded pursuant to
Section 16.2, the Parties hereby submit to the jurisdiction of,.and dgree that venue for actions
hereunder shall be in, the U.S. District Court for the Eastern District of North Carolina, if such
U8, District Court-has subject matter jurisdiction, or, if such U.8. District Courl does not have
-subject matter jurisdietion, the .S-_uper'ibr- Coutt of the. State of North Caralitia sitting ‘in Wake
County, North Caroling, and the Parties hereby waive any chjection to-venue'in such courts and
any objection to any action or proceeding on the basis of Torum non conveniens.

ARTICLE 20
SEVERABILITY

20,1 The invalidity. or uhenfoteeability of any provision of portion of this Agreement.

will not affect the validity of the remainder of this Agreement. If any provision of this Agreement
is determined to be invalid arunenforceable, the Parties will 1legbtiat_e' in good faith to-agree upon
substitute provisions to carry out the putpose and intent of the invalid or unenforceable provision.
If the econamic ot legal substdnce of the transactions -contefmplated hereby s affected in any
manmner raterially adverse to any Party as a result thereof, the Parties shall negotiate in good-faith
‘4n an effort to-agree updna suitable and equitable substitute provision to effect the original intent
-of the Pariies. '

ARTICLE 21
ENTIRE AGREEMENT

21,1 This Agrecment contains the cori ple'te agreement of the Parties hereto with respect

to the matters confained. herein: ‘and supersedes all other agreements, understandings and
negotiations; whether written or oral, with respect to the matters contained herein.
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| ARTICLE 22
NO THIRD:PARTY BENEFICIARIES,

221 This Agreement is intended to be salely foirthe benefit of Purchaser and Seiler and
their respective successors and permitied assigns and is not intended to‘and shall net confer any
rights or benefits on any Person not.a signatory hereta.

 ARTICLE 23
COUNTERPARTS

23.1  This Agreement may be executed in one or more counterparts, each of which shall
constitute an original but all of which, when taken together,. shall constitute only one legal
insfrument.

. _ARTICLEQA,

24.1 Confidentiality. Except as otherwise tequired by law-or as reasonably required by:
Purchdser to- arrange for transmission, each “Party héreto agrees fot to disclose the ferms and
conditions of this Agreement durin g the Term, and to keep such terms and conditions confidential
for a petiod of two (2) years after this Agreement terminates; provided, however, that ‘each Party
. shall be permitfed 10 disclose such information to its respective representatives, including, but ot
limvited to, it .emplqyges,_-'ac[Vi's.oz-'s,,ﬁ-cons_ultants_, lendess, members zin'c'l\.-g_ovemhig board, on a need
to know basis. Each Party shall take al! reasonably necessary steps. to direct its representatives
ptivy to this Agreement or the proposed or actual terms of any transaction hereunder-to’ maintain
its obligation of i_m_n'c_[iscl(jééu'ré::and-t:_c’mﬁ'dentiality, If and when Purchaser desités or isrequired to
make a disclosurein order to arrange for trahsmission regardirig this Agreement or any transaction
hereunder, Purchiaser will first obtain the written consent of Seiler, which may notbeunréasonably
withheld, conditioned, or delayed, and give Seller an opportunity to review amy such disclosure it
advance of siich disclosure. 1f and when a Party must make a disclosure réquired by law-or
réasonably required by Purchaser to arrange for transmission, the di sclosing Party shall give Seller
a reasonable oppottunity 0 review any such disclosure-at least seyen (7) days in advance of such.
disclosure unless otherwise required by faw. Nothing confained in this Agreement shall be
interpreted to require Sellér to-act in any manner inconsistent with its obligations under the North
Carolina Public Records Law, Chapter 132 of the General Statutes of North Carolina (the “Public
Records Law”) and Purchaser-acknowledges and understands that, once executed, this Agreement
automatically becomes a public record under the Public Records Law, '

-40-



EXECUTION VERSION

ARTICLE 25
PUBLIC STATEMENTS

25.1  Seéller and Purchaser shall consult with gath other; and neither Party shall issuc a
press refease or make a statement intended for refease to the general public, with respect to'this
Agreement without the consent of the other Party, which conserit shall not be unreagonably
withheld, unless the Party des'iri'n“g_- to make such statement or press releage is advised by legal
counsel that a statement or press release is: required by applicable Law (including informatjon
provided pursuant to 4 request for public information under the Public Records Law); provided,
howevet, that in this event the Party making the public statement or press reiease shall notify the
other Party in:advance of such statement or press release and allow the-other Party reasoriable time
to comment on such statement or press release,

~ARTICLE 26
TAXES AND COSTS.

26,1  Purchaser shall pay its Propoitioniate Share of all sales, use, personal property and
othier taxes of cvery kind, if any, that are not currently leviéd and-are hereafter levied on {iy the'
purchase, sale or use of fuel consumed by the Catawba Project to provide Contracl Capacity and.
‘Contract Energy in accordance with this Agreement; (ii) the purchase, gale or use. of Contract
Capacity and Contract Energy undet this ‘Agreemient;-of (iii) an ownership interest in the Catawba
Project or.in‘Contract Capacity or Contract Energy associated with the Catawba Project. Seller
shall promptly: notify Purchaser of any taxes coming within the provisions of this -Al*ﬁ'_t:‘l'e_ 26. In
the event. Seller, ofi behalf-of Purchaser, after notifying Purchager of such taxes, pays any taxes
that are the responsibility of Purchaset undet this Article 26, unless the procedures for the payment
of its Proportioniate Share of such taxes to-Seller-are not otherwise described in this Agreement,
the:amount so. paid shall be added to the next monthly invoice submitted by Seller to Purchaser
pursuant to Atticle 8 of this Agreement, and ‘Purchaser shall pay such-amount in accordanee-with
the provisions of Article 8 af this: Agteement. Upon the reasonable request of Purchaser, Seller
agrees to (i) provide documents related to taxes or dssessments to be paid by Purchaser under.this
Agreement, and (ii) ¢cooperate in‘tax contests -o_r-_proc.eeding_s.ibroug_ht' by Purchaser at Purchaser’s
expense. Each Party: will be responsible for and bear all of its respective costs and expenses
(including any and all expenses. of its 31'E-:p;:es'er1tati\fes_) incurred at any time in connection with
pursuing or conswmmating the negotiation and execution of this Agreement.

_ ARTICLE 27
TERMINATION AND SURVIVAL OBLIGATIONS

- 271, T'f‘:.nﬁinatibn of ':l'hi:S'._-A;greement, "m't_;_l‘u‘c_l_ing'-:_a._terr_n_in'z_iti'b_h-o:ff this Agreement pursuant:
to Section 11.2 by-either Party as the 'No_'n_'-'_De_'f_hu-lting_Pafty, shall not discharge either Party from
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any obligation it owes to the other Party under this Agreement by reason of any transaction; 1oss,
cost;, damage, expense or liability accurring, accruing ot arising prior te such termination. Ttisthe
intent of the Parties that any such obligation owed (whether known or unknown as of the
termination of this'Agreement) will survive the termination of this Agreement in favor of the Party
fo which such obligdtion is owed. The Parties alsc intend that the provisiens of Articles.8, 10; LL,
13, 15, 17, £8, 23, 24, 26, and 27 shall remain in full force and effect, in each case, with respect o
the period during the term of this Agreement, and that any specific sutvivability provisions Sef
Forth in any other Arficle or Section of this Agreement be given full force and effect.

272 Following termination of this Agreement, Seller may invoice Purchaser for, and
Purchaser will pay Seller (i) atiy. previously unbilled costs specified in Section 4.2 and. (ii) any.
previously unbilled taxes paid by Seller oir behal £ of Purchaser-as described in Article: 26, in each
case only to the extent such costs rétate exclusively to the period priot to the termination of this.
A'g_reemént,

_ 27.3  Following termination of this Agreement, Selier shall determine whether the
decommissioning toust funds available (o Seller to-satisty its decothmissioning.cost liability under
the Project Agreements are sufficient (o-fund the decommissioning cost liability of' the Seller under
the Project Agreemetits. To. the extent the decommissioning trust funds are determined to be
insufficient to fund the Sellet™s décomimissioning cost liability, Sellershall invoice Puichaser for
the Purchaser’s Ratio, as adjusted for the length of the term that Purchaser received Contract
Capacity and Contract Energy from the Catawba Project, of the shorifall, To- the-extent the
decommissioning trust funds are-determined to be in excess Of the Seller’s decommissioning cost
liability, -Seller shall credit Purchaser for-the Purchaser’s Ratio, as adjusted for thie lengthi of the
tetmm that Purchaser received Centract Capacity and Contract Energy-from the Catawba Project; of
the excess funds.

ARTICLE28
FURTHER ASSURANCES

28.1. From time to time, each of the Partieshereto will execute and deliver such further
documents and will take such additional actions as Seller, on the one hand, and Purchaser, on the.
other hand, may reasonably request.of the other in order to effectuate the purposes and intent of
this. Agreement and to carty out the terms hereof. o
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IN WITNESS WI-—IEREQF,_.the Parties, intending to be legally -b‘ound,' have caused
this Agreement to be executed by their duly authorized representatives.as of the day-and year first
wtitten above.

Central Eléctric Power Cooperative, Inc,

By:

Name: Robert €. Hochstetler
Title: President and CEO

Date:

Aftest:

Name: .

Title:
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North Carolina 'Munié'i_pa] Power Agency Number 1

By:

Name: Roy L. Jones
Title: Chief Executive Officer

Date: ~

Attest:

Narme:

Title:
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Exhibit.t
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Exhibit 1.1

Poweér Purchage Agreement bebweén Cehiral Electic Powsr G_qo_p_a‘ratiyr_ar:;an'd'i North-Carolina Municipat Power Agency No. 1
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"19] Charge for:Camitat Additions are the.costs of Gatawba Pm]act capltal addttions-and assocaated feis,
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Exhibit1.2

Pawer Purchase Agreemant betwaen Cenlral Electric: Pdwer Cooperative and Norih Garofina Minicipat Power Aganéy - No., 1

Form:of Monthly Invoite - Charge Tor Capital Additions.
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Extribit 1.3

Paiver Purchase Adreenieni bdiween Central Electric Fowar Cooperdtive-and North- Caroling Municigal Power Agéndy No, 1

Form af Monthly lavoics - Charge for Catawba Projact Operating Costs
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EXHIBIT 2

FORM OF LEGAL OPINION AS TO SELLER

2023
Centrai Electric Power Cooperative, Inc.
20 Cooperative Way -
Columbia, SC 29210
Re:  Power Purchase Agreement dated as of » 2023 by and bigtween

Cenira! Electric Power Cooperative and North Carolina Municipal Power Agericy
Number 1 and Exhibits thereto (collectively; the “Agreement”)

Ladies and Geritfemen:

"We have acted as counsel for North Carolina Municipal Power Agency Number 1
(“NCMPA”) in connection with the authorization, approval and execution-of the Agrecment
We are providing this opinion at NECMPA's request pursuant to the Agreement.

[n rendering this _qpinidn,_'we have assiimed the authenticity of all documents-submitted to
us-ag.certified or phatostatic copies.

Based on the foregoing, and siibject to- the assumptionsand qualifications contained herein, we are
of the opinion as of this: date that:

i, NCMPA is a joint agency validly existing pursuant to the laws of North Carolina,

2. NCMPA has the power and authority- to execute and deliver the Agreement and to
perform its. obligations thereunder.. The execution,. delivery, and performance of the Agreement
by NCMPA has been authorized by all necessary action on the part of the governing body of
NCMPA.

3. Resolutions anthorizing the execution, delivery, and performance of the Agreement
by NCMPA were duly adopted by the governing body of NCMPA on , at ameeting duly
catled and regularly assembled. in accordance with applicable North Camlma Taw mcluding,
without limitation, any open fieetings laws of the State.

B The Agreement has been duly executed and delivered by NCMPA and constitutes
the legal; valid, bindinig, and enforceable obligations of NCMPA.

5. Except for approval of the Agreement by the cities and towns that are parties to the
Project Power Sales Agreemenits related to the Catawba nuclearproject between NCMPA and sucli.
cities and towns, as-such approval is specifically described in Section 3. 1.3 of the Agreeinent, no
apptoval, conqent or autliorization of any govemnmental body or public agency or autherity. not.
already obtained is required for the exectition, delivery, and performance. of the Agreament by
NCMPA.



6. The execution, delivery: and pcrformance of the Agreement by. NCMPA and the
provisions thereof do not conflict with, violate, oi constitute a breach of, or defanlt under, any
instrument reldting to the creation, authorization, organization, existence, or operation of NCMPA;
any commitment, agreerrient, or.other instrument to which NCMPA s a party or by which it ot its
property or assetsis bound ot. affected; orany constitution, law, rule, regulation, government code;
resalution, ordinance; judgment. order, writ, decree, or ruling to which NCMPA (or.any of: its
officials iy their. tespective: capacities as such) or its property is subject.

7. Thete are.no legal proceedings thireatened or pending that would be reasonably
likely to materiatly adversely affect NCMPA’s ability to perform the Agreement.

8. NCMPA is subjéct to suit and liability with respect to its-contractual obligations-
under the Agreenient, in ‘accordance with the Agreement, and does not, with respeet to its
confractual obligations under the Agreerment, have any immunity from suit orjurisdiction on the
grounds. of sovereignty or otherwise.

The opinions-expressed herein are subject to the following qual ifications:

(a)  The-enforceability of the Agreement and the rights-and remedies thereunder are
subject to and may be limited by (i) applicable bankruptey, insolvency, reorganization,
moraforium, receivership, COI‘lSG]‘VEltOlSth, or other similar faws from time-to-time. in effect
relating to.or affecting, generally the-enforcement of creditors’ rights, and (ii) general prine iples of
equity,. including: without limitation, ‘concepts of materiality, reasonableness, good faith, and fair
dealing (regardless of whether considered in a proceeding at law or-an equity);

(b} We express no opinion as (o the enforceability.of any provision of the Agréement
putporting to waive the right to'trial by jury, constittte a consent to jurisdiction or waiverof service’
of process; and

(@)  Theopinions.cxpressed herein are lifiited to the laws of the State of North Carolina
and the Federal laws of the Uhited States of America. For purposes of the opinions expressed in
this opinion, we have ‘assumed: that: the Agreement will be govertied by North Carolina law:
exclusively, notwithstanding any provision of the Agreement designating the law of'any other state:
as the governing law.

The opinions expressed herein are based on laws and facts- exlstmg as of the: date hereof. We
expressly disclaim ariy: obhgatmn to-tipdate bt supplement this opinion- letter for changes in-faw or
fact occurring or coming to our attention after the date hereof.

We are furnishing this apinion letter to you only and no othter person or entity is entitled to tely on
this-opinion letier without our-express written consent. :

Sincerely,



EXHIBIT 3

FORM OF LEGAL OPINION AS TO PURCHASER

, 2023

Notth Carolina Miinicipal Power Agency Nusmber
1427 Meadow Wood Blvd
Raleigh, NC 27604

Re:  Power Purchase Agreement dated asof _,2023 by and between
North Carolina M__u_n‘i_cipal_ Power Agency Number | -'a_nii_ Ce'n't'ral_.E‘l'e'c‘ttfic-.:Pow’e_r'
Cooperative and Exhibits thereto (collectively, the “Agreement”)

Ladies and Gentlemen:

We have acted as counsel for Central Electric Power Cooperative, lne. (“Central™) in
cotmection with the authorization, approval and execution of the Agreement We are-providing
this opinion at Central’s request, pursiant to the-Agréement.

In. r‘cn'déri_ﬂg.- this opiniogng--we_"hav'c assumed the authenticity of all documents submitted to
us as certified or photostatic copies.

Based on the foregoing; and subject to'the assumptions and qualifications.contained
herein, weare of the opinion as of this.date that:.

1. Central is a generation'and transmission electiic cooperative formed wiider SC Code:
33-49-10 et. seq. (“South Carolina Electtic Cooperative Act”).

2. Central has the power and authority to execute and deliver the: Agreement and to
petform its obligations thereunder, The exeeution, delivery, and performance of the Agreement
by Central has been authorized by all necessary action on the part of the governing body of Central.

3. Resolutions anthorizing the execution; delivery, and perforinance of the Agreement by
Central were duly adopted by the governing body of Central on .t a meeting duly cailed
and regularly assembled in accordance with applicable South Catalma law including, without
limitation, any rc_qun_em_ents of Central’s articles of incorporation and. bylaws.

4. The Agreement has. been- duly executed and delivered by Centeal and constitutes the
legal, valid, binding, and enforceable obligations.of Central.

5. No approval, consent, or authorization of any govetiimental body or public agency or
authority not already obtained .is required for the execution, delivery, and performance of the
Agreemént by Central,



6. The execution, delivery, -and ‘performance of the Agreement by Ceiitra) and the
provisions thereof do not conflict with, violate, or constitute a breach. of, or default-under, any
instruiment relating to the creation, authiorization, organization, existesfice, of operation of Central;
any commitment; agreement; or-other instrument to which Central is a party ot by which it of its
property or assets is bound or affected; orany constitution, law, ule, regulation, government: code,
resolution, ordinance, judgment, order, writ, decree, or ruling to which Central (or any of its
officials i their respoctive capacities as such) or its property is subjéct.

7. There are no legal proceedings threateried or pending that would be reagonably likely
to materially adversely affect Central’s ability to perform the Agreement.

8. -Central is: subjeéct to $uit and liability with respect to-its contractual obligations under
the Agreement, in accordance with the Agreemient, and does not, with respeet to its contractual
obligations-under the Agreement, have any immunity frony suit or jurisdiction on the grounds of
sovereignty-or otherwise..

The opinions expressed herein are subjectto the following qualifications:

(a). “The enforceability of the Agreement and the rights and remedies thereunder are
subject to and may be limited by (i) applicable bankruptey, insclvency, reorgamzatmn
maratoriumi, receivership, coriservatorship, or other similar laws from (ime- to-time: in. effect
relating to oraffecting generally the enforcement of creditors” ti ights arid (ii) general prmcxp lesof
equity;: mcludmg without limitation, ‘concepts of materiality, reasonableness, good faith, and fair
dealing (regardless of whether coitsidered in a proceeding at law or an equity);

(b} We express 10 opinion as to the enforceability of any provision of the
Agleement pulpomng to waive the tight to trial by jury, constitute a-consefit to jurisdiction of
waiver of service of processs and

{c) ‘The opinions expressed herein -are limited to the. laws of the State of South
Carolina and the Federal laws of the United States. of America. For purposes of the opinions
éxpressed i this opinion, we have assumed that the A greement will b governed by South Catolina
law exc!uswelv notwithstanding any plowsmn of the Agreement designating the law of any other
state as the governing law.

The opinions expressed herein.are based on laws and facts- cxlstmg as-of the date hereof. We
expressly disclaim ary obli gation to update of supplement this opinion letter for changes in:law ot
fact occurring of comi hg to our attention after the date -hereof.

We aré furnishing this opinion lettet to you only and nio other person or entity is entitled to rély on
this apinion letter without-our express written consent.

Sincerely,
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IN WITNESS WHEREOF, the Parties, intending to be legally bound, have caused
this Agreement to be executed by their duly authorized representatives as of the day and year first

written above.
CENTRAL

Central Electric Power Cooperative, Inc. LERALAEPRONED
By: _ '

Name: Robert C. Hochstetler
Title: President and CEO

Date: {QONE_ 5’ :2023

Attest:

Y 8N,
Lome Shiedh &, Kovlond
Title: Nanwwf/@{mnww&m@
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North Carolind Municipal Power Agency Number 1

Namig® 'Ro_ﬁif L. Jones
Title: Chief Executive Officer

Duter_gs f /22

Adtest:

A A T
Nar_r_t:e }f "77:"-1% 75}.{
Title: éé‘“‘; /érjmmd D@r’
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Execution Copy
Town of Huntersville

NORTH CAROLINA MUNICIPAL POWER AGENCY
NUMBER 1

Amendment Agreement No. 3
to
Project Power Sales Agreement

Catawba Nuclear Project

Dated as of July 28, 2023




-

NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1

AMENDMENT AGREEMENT NO. 3
to
PROJECT POWER SALES AGREEMENT
CATAWBA NUCLEAR PROJECT

This AMENDMENT AGREEMENT No. 3 is dated as of the 28" day of July, 2023, and
entered into by North Carolina Municipal Power Agency Number 1 (including successors and
permitted assigns, “Power Agency”) and the municipality of the State of North Carolina (including
successors and permitted assigns, the “Participant”) that has executed this Amendment Agreement
No. 3 (as supplemented and amended, the “Amendment Agreement No. 37).

WHEREAS, the parties hereto are parties to a Project Power Sales Agreement, Catawba
Nuclear Project, dated as of May 1, 1978, as amended by an Amendment Agreement dated as of
October 31, 1984, and an Amendment Agreement No. 2, dated as of April 15, 2005 (as amended,
the “Project Power Sales Agreement”); and

WHEREAS, Power Agency has entered into a Power Purchase Agreement (as the same
may be supplemented and amended, the “PPA”) with Central Electric Power Cooperative, Inc.
(including successors and permitted assigns, “Central™), dated as of June 5, 2023, pursuant to
which Power Agency has agreed to deliver and sell to Central, and Central has agreed to receive
and purchase from Power Agency, approximately 18% of Power Agency’s Project Output; and

WHEREAS, the obligations of Power Agency and Central under the PPA are subject to,
among other conditions, the (i) consent of the Participant to, and approval of, the consummation
of the transactions contemplated by the PPA, and (ii) the execution of this Amendment Agreement
No. 3; and

WHEREAS, Power Agency and the Participant desire to amend the Project Power Sales
Agreement and enter into this Amendment Agreement No. 3 to give effect to the transactions
contemplated by the PPA; and

WHEREAS, on May 25, 2023, the Board of Directors of Power Agency adopted a
resolution pursuant to which it approved this Amendment Agreement No. 3 and directed that it be
submitted to the Participants for approval; and

WHEREAS, the governing board of the Participant has consented to and approved the
consummation of the transactions contemplated by the PPA and authorized the execution and
delivery of this Amendment Agreement No. 3.

NOW, THEREFORE, the parties hereto mutually agree as follows:

Section 1. Definitions. Unless the context clearly indicates otherwise, all capitalized
terms used in this Amendment Agreement No. 3, including the preambles hereto, which are



defined in the Project Power Sales Agreement shall for all purposes of this Amendment Agreement
No. 3 have the respective meanings given to them in the Project Power Sales Agreement.

Section 2. Amendment to Project Power Sales Agreement.

(a) SubSection (n) (1) of Section 1, Definitions, of the Project Power Sales
Agreement is hereby amended by deleting the same in its entirety and, in lieu thereof, adding the
following thereto:

“(1) the amount which may be required by Power Agency during such month to pay costs
pursuant to the Operating Agreement, as affected by the exchange payment provisions of
Article 14 of the Interconnection Agreement, plus the payments required for the McGuire
Reliability Exchange pursuant to Article 5 and Section 8.2, or Article 11, all of the
Interconnection Agreement, plus the payments for Replacement Energy pursuant to
Section 8.1(c) of the Interconnection Agreement, less revenues received from sales of
Project Output to other than the Participants, including, but not limited to, payments
received from Central Electric Power Cooperative, Inc. pursuant to the Power Purchase
Agreement dated as of June 5, 2023, and payments received from Duke for Purchased
Capacity, Purchased Energy and Surplus Energy pursuant to the Interconnection
Agreement and for Duke’s Reliability Exchange Entitlement from the Catawba Nuclear
Station pursuant to the McGuire Reliability Exchange as provided in Section 10.2(b) of the
Interconnection Agreement;”

(b) Section 4, Sale and Purchase of Participant's Share, of the Project Power Sales
Agreement is amended hereby by inserting the following as a new second sentence thereto:

“At any particular time during the term of this Agreement, the amounts of Project Output
to which Power Agency is entitled shall be calculated by giving effect to any sales thereof
by Power Agency pursuant to power purchase agreements approved by all of the
Participants.”

Section 3. Savings Clause. Except as herein amended, the existing provisions of the
Project Power Sales Agreement shall remain in full force and effect.

Section 4, Preaudit Certification. Execution of this Amendment Agreement No. 3 by
the finance officer of the Participant shall constitute a certification of such finance officer that, to
the extent this Amendment Agreement No. 3 requires the Participant to satisfy a financial
obligation during the Participant’s fiscal year in which the Effective Date occurs, this Amendment
Agreement No. 3 has been preaudited in the manner required by the N.C. Local Government
Budget and Fiscal Control Act.

Section 5. Manager’s Approval. Execution of this Amendment Agreement No. 3 by
the Town Manager of the Participant shall constitute compliance with the provisions of Section
5.3 of the Participant’s Charter that allows the Town Manager to execute contracts and other legal
instruments in the name and on behalf of the Town.




Section 6. Effective Date. This Amendment Agreement No. 3 shall become effective
upon execution and delivery of similar agreements by Power Agency and each Participant.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment Agreement
No. 3 all by authority of their respective governing bodies duly given.

Executed this day of , 2023.

[Signatures on following page]



TOWN OF HUNTERSVILLE

By:
Mayor
Attest: For purposes of Section 4 only:
Town Clerk Finance Officer
(SEAL)

For purposes of Section 5 only:

Town Manager

Executed this 2@ day of !5! \wy 2023,

NORTH CAROLINA MUNICIPAL
POWER AGENCY NUMBER 1

Attest:

Z 27

-@ﬁef Executive Officer

ZE [Signature Page of Amendment Agreement No. 3]
izs
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NORTH CAROLINA MUNICIPAL POWER AGENCY NUMBER 1

AGREEMENT REGARDING
THE SALE AND PURCHASE OF
EXCESS PARTICIPANT’S SHARE
OF
PROJECT OUTPUT

THIS AGREEMENT REGARDING THE SALE AND PURCHASE OF EXCESS
PARTICIPANT’S SHARE OF PROJECT OUTPUT is dated as of the 28" day of July, 2023.
and entered into by North Carolina Municipal Power Agency Number 1 (including successors and
permitted assigns. “Power Agency™) and the municipality of the State of North Carolina (including
successors and permitted assigns, the “Participant”) that has executed this Agreement Regarding
the Sale and Purchase of Excess Participant’s Share of Project Output (as supplemented and
amended, the “Agreement”).

WHEREAS, the parties hereto are parties to a Project Power Sales Agreement, Catawba
Nuclear Project, dated as of May 1, 1978, as amended by an Amendment Agreement dated as of
October 31, 1984, an Amendment Agreement No. 2. dated as of April 15, 2005 and an Amendment
Agreement No. 3, dated as of the date hereof (as amended, the “Project Power Sales Agreement™),
and Power Agency has entered into similar agreements with 18 other municipalities of the State
of North Carolina (collectively with the Participant, the “Participants™, and such other agreements,
collectively with the Project Power Sales Agreement, the “Project Power Sales Agreements™): and

WHEREAS, pursuant to the terms and conditions of the Project Power Sales Agreements,
Power Agency sells and each Participant purchases its Participant’s Share of Project Output; and

WHEREAS, for any given Participant, from time to time, (i) a portion of its entitlement
to Project Output under the Project Power Sales Agreement may exceed the power and energy
required by it from the Project. or (ii) its entitlement to Project Output under the Project Power
Sales Agreement may be less than the power and energy required by it from the Project; and

WHEREAS, Power Agency and the Participants have been engaged in discussions
regarding the sale of that portion of a given Participant’s entitlement to Project Output under the
Project Power Sales Agreement that exceeds the power and energy required by it from the Project
to one or more other Participants whose entitlement to Project Output is less than the power and
energy required by it from the Project, such that, during each year for the remaining term of the
Project Power Sales Agreements, Power Agency will sell and each Participant will purchase an
amount of Project Output equal to such Participant’s Load Ratio Share of Project Output; and

WHEREAS, Power Agency and the Participants desire to memorialize such discussions
by this Agreement and similar agreements entered into by each of the other Participants; and

WHEREAS, by letter dated December 7, 2001, the Participant, pursuant to the terms and
conditions of Section 11 of the Project Power Sales Agreement, requested that Power Agency use




its best efforts to sell or exchange from time to time all or a portion of each of their entitlements
to Project Output that is in excess of each of their respective power and energy requirements (each
an “Authorization Agreement™); and

NOW, THEREFORE, pursuant to and subject to the terms and conditions of Section 11
of the Project Power Sales Agreement, the Participant’s Authorization Agreement and this
Agreement, the parties hereto mutually agree as follows:

Section 1. Definitions. Terms not defined herein shall have the meanings assigned
thereto by the Project Power Sales Agreement.

(a) “Load Ratio Share” means, with respect to the Participant, a 50/50 weighting of
the following two percentages:

(1) the percentage that is equal to the sum of the Participant’s Monthly Non-
Coincident Peak Demand during the previous five (5) years, divided by the sum
of all Participants’ Monthly Non-Coincident Peak Demands during the same
five (5) years; and

(2) the percentage that is equal to the sum of the Participant’s Monthly Energy
during the previous five (5) years. divided by the sum of all Participants’
Monthly Energy during the same five (5) years.

For purposes of determining the foregoing percentages, the Load Ratio Share shall be calculated
based on loads over the five (5) year period (60 months) ending on July 1 of the year in which the
calculation is made and demand and energy values shall be reduced by Southeastern Power
Administration (SEPA) capacity allocations (in KW).

(b) “Monthly Non-Coincident Peak™, for any month, shall mean the Participant’s
highest integrated clock hour metered demands (in kW) recorded during such month, reduced by
the amount of such Participant’s SEPA capacity allocation (in kW).

(c) “Monthly Energy™, for any month, shall mean the total energy requirements (in
kWh) of the Participant metered during such month, reduced by the amount of SEPA energy
deemed to have been delivered (in kWh).

Section 2. Purpose and Intent of Sales and Purchases. It is the purpose and intent of
this Agreement that. following the sales and purchases pursuant to Sections 4 and 5 and the other
provisions hereof, Section 11 of the Project Power Sales Agreement, and the Participant’s
Authorization Agreement, the Participant’s purchase of Project Output in each calendar year will
equal its Load Ratio Share. Power Agency may take such action as may be necessary or advisable
in furtherance of the foregoing purpose and intent.

Section 3. Determination of Load Ratio Share. Not later than December 1 of each
calendar year during the remaining term of the Project Power Sales Agreement, commencing on
December 1, 2023 for the calendar year 2024, Power Agency shall calculate and deliver to the




Participant a written determination of its Load Ratio Share of Project Output for the ensuing
calendar year.

Section 4. Sale of Excess Participant’s Participant’s Share. To the extent that Power
Agency determines for any given Participant, pursuant to Section 2 hereof, for any calendar year
that its Participant’s Share is greater than its Load Ratio Share, Power Agency, beginning on
January 1 of that year and continuing thereafter during such calendar year, shall sell to other
Participants that portion of the Participant’s Participant’s Share of Project Output that is
determined to exceed the Participant’s Load Ratio Share of Project Output (“Decreased
Allocation of Project Output™) such that its share of Project Output thereafter (until revised in
accordance herewith) is equal to its Load Ratio Share of Project Output, as determined in the
manner set forth herein. Notwithstanding the foregoing, each Participant that sells a Decreased
Allocation of Project Output pursuant to this Section 4 shall remain liable to Power Agency to pay
the full amount of its Participant’s Share of Monthly Project Power Costs; provided, however, that
such liability shall be discharged to the extent that Power Agency receives payment for the
Decreased Allocation of Project Output from the purchaser or purchasers therefor.

Section 5. Purchase of Excess Participant’s Participant’s Share. To the extent that
Power Agency determines for any given Participant, pursuant to Section 2 hereof, for any calendar
year that its Participant’s Share is less than its Load Ratio Share, Power Agency. beginning on
January 1 of that year and continuing thereafter during such calendar year, shall purchase from
other Participants and sell to such Participant an amount of power and energy from other
Participants (the “Increased Allocation of Project Output™) such that its share of Project Output
thereafter (until revised in accordance herewith) is equal to its Load Ratio Share of Project Output,
as determined in the manner set forth herein. Each Participant that purchases an Increased
Allocation of Project Output pursuant to this Section 5 shall be liable to Power Agency to pay that
portion of Monthly Project Power Costs attributable to the Increased Allocation of Project Output
purchased by such Participant.

Section 6. Remedies. In the event of a breach, or a threatened or attempted breach, of

this Agreement, either party shall, in addition to any other legal and equitable rights and remedies.
be entitled to seek injunctive relief, or a decree of specific performance, and shall not be required
to post bond in connection with any such injunction. Damages recovered by either party as a result
of a breach of this Agreement shall be limited to actual damages.

Section 7. Applicable Law. This Agreement is made under and shall be governed by
the law of the State of North Carolina. Headings herein are for convenience only and shall not
influence the construction hereof.

Section 8. Preaudit Certification. Execution of this Agreement by the finance officer
of the Participant shall constitute a certification of such finance officer that, to the extent this
Agreement requires the Participant to satisfy a financial obligation during the Participant’s fiscal
year in which the Effective Date occurs, this Agreement has been preaudited in the manner
required by the N.C. Local Government Budget and Fiscal Control Act.




Section 9. Manager’s Approval. Execution of this Agreement by the Town Manager
of the Participant shall constitute compliance with the provisions of Section 5.3 of the Participant’s
Charter that allows the Town Manager to execute contracts and other legal instruments in the name
and on behalf of the Town.

Section 10.  Effective Date, Term and Amendments. This Agreement shall become
effective upon execution and delivery of similar agreements by Power Agency and each Participant
and continue in effect for the remaining term of the Project Power Sales Agreement. No
amendment, modification or supplement to this Agreement shall be effective unless approved or
consented to by each Participant that has signed an agreement similar to this Agreement.

Section 11.  Execution in Counterparts.  This Agreement may be executed in
counterparts, all of which together shall constitute a single agreement of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement Regarding
the Sale and Sale Purchase of Excess Participant’s Share of Project Output by authority of their
respective governing bodies duly given.

Executed this day of ,2023.

[Signatures on following page|




TOWN OF HUNTERSVILLE

By:
Mayor
Attest: For purposes of Section 8 only
Town Clerk Finance Officer
(SEAL)
For purposes of Section 9 only
Town Manager
Executed this [Q day of Ausugy .2023

NORTH CAROLINA MUNICIPAL
POWER AGENCY NUMBER 1
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