
AGENDA
Regular Board of Adjustment Meeting

November 9, 2021 - 6:30 PM
Meeting Location: 

Town Hall 
101 Huntersville-Concord Road

Huntersville NC 28078

1. Roll Call, Determination of Quorum  
  
2. Approval of Minutes  
  
 2.A. Consider approval of the October 12, 2021 Minutes of the Meeting ()
   
3. Hearing of Cases  
  
 3.A. DA21-01 9820 Devonshire Dr - A Density Averaging Certificate request to allow 1,200 

sq. ft. of impervious development rights to be transferred from 12709 Angel Oaks 
Drive to 9820 Devonshire Drive. (Nathan Farber)

   
 3.B. V21-12 14903 Billingshurst Ct - A variance request for a 3.2’ reduction to a setback of 

35’ for a left rear yard setback. (Kayleigh Mielenz)
   
4. Other Business  
  
5. Adjourn  
  



 
 
 

 

 
Minutes of the Meeting 

Regular Board of Adjustment Meeting 
October 12, 2021 - 6:30 PM 

Meeting Location:  
Town Hall 101 Huntersville-Concord Road 

Huntersville NC 28078 
 

1. Roll Call, Determination of Quorum  
  Quorum was determined, and Chairman Cecil called the meeting to order.  

Regular Members in attendance: Chairman E. Cecil, Vice-Chairman P. Jacobson, S. Genenbacher, J. 
Bradshaw, M. Bennett, and K. Burton. 
 
Regular Members absent: J. Loucks 
 
Alternate Members present: J. Carbonell, J. Passarelli and K. Bray as a voting member 
 
Chairman Cecil requested that J. Glass read the opening statement. J. Glass read the opening statement. 
Chairman Cecil asked all Board members if there was any conflict. There was no conflict stated. 
 
Prior to testimony, a group attestation was completed for all parties involved or giving testimony to the 
case. This included: Lauren Speight and Louis Molnar,   

 

2. Approval of Minutes  
    

 

  2.A. Consider approval of the September 14, 2021 Regular Meeting Minutes 
J. Bradshaw made a Motion to Approve the September 14, 2021, minutes. P. Jacobson seconded 
the motion. The motion passed (7-0). 

      
 

3. Hearing of Cases  
    

 

  3.A. Variance # 21-11 is a request by Louis F Molnar Jr from Article 3.2.3(d) (3) and Article 
2.3.1 of the Huntersville Zoning Ordinance. The request is for a variance to allow 
construction of a subordinate structure (porch) within the rear setback. (Lauren Speight) 
 
Lauren Speight, Planner II (also referred to herein as “staff”) presented, and entered the Staff 
Report into the record through verbal testimony as indicated below, and written documentation, 
which is attached hereto as Exhibit A1, and incorporated herein by reference.   
 
L. Speight explained that the variance requested is from Article3.2.3(d) (3) and Article 2.3.1 of 
the Huntersville Zoning Ordinance to allow a subordinate structure (porch) within the rear set-
back. Staff finds that the applicant has met the four findings of fact based on the findings 



 
 
 

 

presented and included in the staff report.  
 
Louis Molnar, 16007 North Point Road stated that to his knowledge this structure is from the 
original building, and he intends to enclose the existing portion in question and remove a 
portion of the existing deck that encroaches into the setback which will actually bring the 
property more into compliance.  
 
K. Burton asked if the applicant was also proposing the pool addition indicated on the enclosed 
documents and if this would further require a variance. Staff confirmed the proposed pool 
would be compliant and would not require a variance. 
 
K. Bray asked staff if the applicant would also need a setback from Article 8.89 and if the 
structure or impervious calculations have changed since the house was first constructed. Staff 
confirmed that to the best of their knowledge the non-conformity is due to the size of the 
structure encroaching and not the setback, therefore they do not need a variance from Article 
8.89.  Additionally, to the best of staff’s knowledge and the available records the structure and 
impervious calculations have not changed since the house was constructed.  
 
J. Bradshaw made a Motion to Approve V21-11 with the condition that the existing deck be 
removed as indicated by the applicant and based on the finding of facts provided by staff. P. 
Jacobson seconded the motion. The motion passed unanimously (7-0).  
  

      
 

4. Other Business   
  Chairman Cecil requested corrections to the Board of Adjustments membership list. Staff 

confirmed those corrections.  
 
Chairman Cecil shared with the Board that he received a phone call from Mayor Aneralla 
requesting an appointment to discuss things. He stated that after some discussion to ascertain 
the purpose of the appointment, the Town Manager and Town Attorney joined the call. A date 
was agreed upon for the appointment and Chairman Cecil brought along P. Jacobson, J. 
Passarelli, and K. Bray as friends to join him.  
 
Chairman Cecil stated that he was informed at the meeting that the Town Board had decided to 
remove the right of the Board of Adjustments to write their own rules of procedure. He stated 
he was very concerned about this because, in his opinion, this would cause the Board of 
Adjustments to lose their individuality.  
 
P. Jacobson stated he was surprised to hear the Town’s point of view and commented that the 
professional decorum at the September meeting was not their best. He commented that in his 
opinion the Board and the Town share the same goals for the rules of procedure to be accurate 
and to treat everyone with professional courtesy. He then apologized to J. Glass, Staff Attorney 
and concluded with his belief that the Board wants to run a quality meeting by the rules.  
 
S. Genenbacher asked how E. Cecil selected those specific members of the Board to attend the 
meeting and why the Board was not informed of this meeting prior to it occurring. Chairman 
Cecil responded it was his decision based on receiving the call while meeting with P. Jacobson 
and the alternates to review the proposed rules of procedure edits.  
 
Chairman Cecil stated he has followed up with members of the Town Board and determined 



 
 
 

 

that there has not been a final decision made removing the ability of the Board of Adjustments 
to correct their rules of procedure; therefore, he would like to call a Special Meeting for 
October 19, 2021, at 6:30pm to discuss the proposed rules of procedure edits.  
 
J. Glass asked to address the Board and stated that the current procedure in place for all other 
Boards is that the Board makes recommendations for amendments to the rules of procedure 
which are then presented to the Town Board for final approval. The Board of Adjustments 
remains independent from the Town Board because the Town Board does not have any 
involvement in the decision making for granting a variance, this is conducted by the Board of 
Adjustments. He then stated that based on the discussions the Town Attorney and Staff 
Attorney will be setting up a training related to legal requirements for granting a variance and 
making a motion that the Board will be invited to attend.  
 
Chairman Cecil restated his concern regarding the Board of Adjustments remaining 
independent and then commented that the Board of Adjustments is not an advisory board to the 
Town as the other Board’s are for which the Town Board approves the rules of procedure.  
 
M. Bennett asked how the previous rules of procedure amendments were handled. P. Jacobson 
responded that the amendments were mutually provided by the Town Attorney and the Board 
of Adjustments, reviewed and voted on by the Board of Adjustments and signed by the 
Chairman.  

  
 

5. Adjourn  
 

M. Bennett made a Motion to Adjourn. J. Bradshaw seconded the motion. The motion passed 
unanimously (7-0).  
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DA 21-01 – 9820 Devonshire Drive 
9820 Devonshire Drive (Receiving) & 12709 Angel Oaks Drive (Giving) 

 

The applicants, Michael and Deborah Buchsbaum, are requesting a Density Averaging Certificate to allow 1,200 sq. ft. of 

impervious development rights to be transferred from 12709 Angel Oaks Drive to 9820 Devonshire Drive (see location 

map below and Exhibit 4).  This action is possible via Article 3.3.2-B, i, (Paired-Parcel Averaged-Density Development) 

of the Huntersville Zoning Ordinance, which states:  

 

The transfer of impervious development rights between two (2) parcels not within the boundaries of the same 

subdivision by way of designated undisturbed natural areas. A metes and bounds description of the space to be 

undisturbed and limits on use shall be recorded on the subdivision plat, in homeowner covenants, and on individual 

deed and shall be irrevocable. The resultant impervious area/amount for the two lots combined shall not exceed the 

original allowable impervious amount for each individual lot if they were developed separately. 
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BACKGROUND: 

 
1. The receiving property, 9820 Devonshire Drive is zoned General Residential with a Conditional District Rezoning 

(GR-CD) and is located in Mountain Island Lake Watershed PA-2. The giving property, 12709 Angel Oaks Drive, 

is zoned General Residential (GR) and is located in the Mountain Island Lake Watershed PA-1. 

2. The lot at 9820 Devonshire Drive (currently owned by Michael and Deborah Buchsbaum) has a total maximum 

allowable Built-Upon Area (B.U. Area) of 4,000 sq. ft. The currently recorded map on Map Book 32, Page 280 

was executed in 1999. Currently, the lot has 4,066 sq. ft. of impervious coverage (Exhibit 2), which is not 

compliant, as it exceeds the permitted impervious amount by 66 sq. ft. 

3. The lot located at 12709 Angel Oaks Drive (owned by Sean and Karen Thomas) has a total maximum allowable 

Built-Upon Area (B.U. Area) of 4,994 sq. ft after the first build. This is based upon the calculations of the survey 

included by the applicant (Exhibit 2 and 3). Currently, the lot has 2,708 sq. ft. of impervious coverage (Exhibit 2 

and 3), which is compliant and currently has an additional 4,994 sq. ft. B.U. Area for future development. 

4. The applicant proposes to transfer 1,200 sq. ft. of impervious rights from 12709 Angel Oaks Drive to 9820 

Devonshire Drive. This will give the property at 9820 Devonshire Drive a total of 5,200 sq. ft. of B.U. Area (a net 

increase of 1,134 sq. ft. for future development). 

5. If granted, the Density Averaging Certificate would bring this property, 9820 Devonshire Drive, into compliance 

with the Town of Huntersville Zoning Ordinance.  

  
STAFF FINDINGS (ordinance standards are in italics) 

 

In considering this Density Averaging request, the following Paired-Parcel Averaged-Density Development (Article 

3.3.2-B,i) must be addressed with findings of fact: 

 

1) A density averaging certificate shall be considered one development request.  

Staff Finding: 

The application has been processed as one development request. 

 

2) Overall impervious area/amount of the paired parcel averaged-density development, calculated by built-upon area, 

shall not exceed the impervious that would be allowed if the parcels were developed separately.  The parcel pair 

shall be located in the same water supply watershed and preferably in the same drainage area of the watershed.  

Parcel pairs may be located in the Critical Area and in the Protected Area.  However, if one of the parcels is 

located in the Critical Area and one is located in the Protected Area, the Critical Area parcel shall not be 

developed beyond those impervious amounts allowed in the critical area provisions of the Huntersville Zoning 

Ordinance.  A property in a more restricted watershed area shall not acquire impervious rights from a property in 

a less restricted area of the watershed.  The purpose of this provision is to preserve open space in the more 

sensitive areas of the watershed.  

Staff Findings: 

The receiving property, 9820 Devonshire Drive is zoned General Residential with a Conditional District Rezoning 

(GR-CD) and is located in Mountain Island Lake Watershed PA-2. The giving property, 12709 Angel Oaks Drive, is 

zoned General Residential (GR) and is located in the Mountain Island Lake Watershed PA-1. The 1,200 sq. ft. 

proposed for 9820 Devonshire Drive combined with the existing impervious area for both properties will not exceed 

the total impervious allowed for both parcels – which is 8,994 sq. ft. 

 

3) The paired parcels may include or be developed for residential or non-residential purposes. 

Staff Findings: 

The paired-parcel lot at 9820 Devonshire Drive is residential zoned and may be further developed for residential 

purposes.  The lot at 12709 Angel Oaks Drive is residential zoned and may be further developed for residential 

purposes. 
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4) Buffers shall at least meet the appropriate minimum Huntersville Zoning Ordinance water supply watershed 

protection requirements on both parcels in the parcel pair. 

Staff Findings: 

There are no perennial streams that require buffers within or abutting either parcel. 

 

5) The portion of the parcel(s) which is not developed as part of the paired parcel, but that is being averaged in the 

land area being evaluated to meet the built-upon surface area, shall remain in an undisturbed vegetated or natural 

state.  A metes and bounds description of the space to be undisturbed and limits on use shall be recorded on the 

subdivision plat, in homeowner covenants, and on individual deed and shall be irrevocable.  The resultant 

impervious area/amount for the two lots combined shall not exceed the original allowable impervious amount for 

each individual lot if they were developed separately.  It shall be noted on the plat that the Zoning Administrator 

shall reserve the right to make periodic inspections to ensure compliance. 

Staff Findings: 

In order to comply with this requirement, a 1,200 sq. ft. metes and bounds description of an undisturbed vegetated 

buffer area will be reserved in perpetuity for the parcel at 12709 Angel Oak Drive. This area will be recorded on a 

subdivision plat and property deeds at the Mecklenburg County Register of Deeds. This note does not currently 

appear on the included survey, but Town of Huntersville Staff will request the survey company to add a note to this 

effect before recordation of the map. 

 

6) A Density Averaging Certificate shall be obtained from the Watershed Review Board (Board of Adjustment) to 

ensure that both parcels considered together meet the standards of the ordinance and that potential owners have 

record of how the watershed regulations were applied to the parcel pair.  Only the owner(s) of both of the paired 

parcels may submit the application for the Density Averaging Certificate.  A site plan for both of the parcels must 

be submitted and approved as part of the Density Averaging Certificate.  If such a certificate is granted, no change 

in the development proposal authorized for either parcel shall be made unless the certificate is amended.  Upon 

issuance of such certificate, one copy will be forwarded to the North Carolina Division of Water Quality (DWQ).  

Included with the Density Averaging Certificate will be a site plan, registered plats for both properties, a 

description of both properties, and documentation reflecting the development restrictions to the parcel pair that 

will remain undeveloped. 

Staff Findings: 

The owners of both paired-parcels submitted an application for a Density Averaging Certificate (Exhibits 1). The 

Board of Adjustment Hearing (acting as the Watershed Review Board) will be held on November 9, 2021 to 

determine whether a Density Averaging Certificate will be granted.  If granted, the plats will be recorded with a 

copy of the Density Averaging Certificate, and revised deeds. The necessary parties will be notified and given a 

copy of the recorded information. 

 

7) The Watershed Review Board shall make written findings supported by appropriate calculations and 

documentation that the paired parcel averaged-density development plan as a whole conforms to the intent and 

requirements of this Article and Section, and that the proposed agreement assures protection of the public interest. 

Staff Findings: 

The surveys provided demonstrate conformity to the intent and requirements of this Article and Section, and the 

proposed agreement does not adversely affect the public interest. 

 

 

8) The undisturbed land area shall be recorded in the deed for the parcel to which it applies.  The Density Averaging 

Certificate shall be recorded in the deed for each of the parcels in the parcel-pair.  Both the designated 

undisturbed land area and the certificate shall be noted on the subdivision plat that applies to each of the parcels. 

Staff Findings: 

If the Density Averaging Certificate is granted, the applicant will prepare a revised deed and plat for both 

properties. Then be responsible for recording the Density Averaging Certificate for both properties with the 

appropriate deeds and plats. 
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9) Storm water run-off from paired parcel averaged-density development which meets the low-density option 

development requirements shall be controlled by vegetative conveyances to the maximum extent practicable and 

shall be approved by Mecklenburg County Storm Water Services’, Water Quality Program. 

Staff Findings: 

It was determined by Mecklenburg County Water Quality that there would be minimum benefit to requiring 

stormwater treatment on this site because of the current topography and that storm water runoff was controlled by 

vegetative conveyances to the maximum extent practicable.  

 

 

10) Storm water runoff from paired-parcel averaged density development which meets the high-density option 

development requirements shall be controlled on the parcel(s) where the high-density development is occurring in 

accordance with the criteria specified in the Huntersville Water Quality Design Manual and the Huntersville 

Zoning Ordinance for high-density development. 

Staff Findings: 

Both properties are in a low-density development area.  

 

11) No parcel for which a watershed variance has been granted, or would be required, may be included as part of a 

parcel pair. 

Staff Findings: 

There have been no watershed variances granted for either parcel. 

 

12) Compliance with criteria 1-12 shall be evidence that the parcel pair is consistent with the orderly and planned 

distribution of development throughout the watershed. 

Staff Findings: 

The applicant has complied with all applicable criteria for a Density Averaging Certificate. 

 
STAFF CONCLUSIONS 

Based on all of the above findings, staff recommends approval of a Density Averaging Certificate. Based upon finding of 

facts, staff concludes the criteria as outlined in Zoning Ordinance Article 3.3.2.B, i, (Paired-Parcel Averaged-Density 

Development) has been satisfied. 

 

Exhibit 1 – Density Averaging Certificate Application 

Exhibit 2 – Survey of 9820 Devonshire Dr   

Exhibit 3 – Survey of 12709 Angel Oak Dr 

Exhibit 4 – Vicinity Map of 9820 Devonshire Dr and 12709 Angel Oak Dr 

 













Town of Huntersville
Board of Adjustment

November 9, 2021

To: Town Board
  
From: Kayleigh Mielenz
  
Date: November 9, 2021
  
Subject: V21-12
  
 
EXPLAIN REQUEST:
V21-12 14903 Billingshurst Ct is a request by Opendoor Property Trust I from Article 
3.2.3(d) (3) of the Huntersville Zoning Ordinance. The variance request is for a 3.2’ 
reduction to a setback of 35’ for a left rear yard setback.
 
ACTION RECOMMENDED:
Conduct Public Hearing on V21-12.
 
FINANCIAL IMPLICATIONS:
N/A
 
ATTACHMENTS:
1. V21-12 Draft Staff Report - 11.01.21
2. Exhibit 1- Variance App
3. Exhibit 2- Plat Map 24-159
4. Exhibit 3- Property Record Card Property Search
5. Exhibit 4- Admin Waiver
6. Exhibit 5- Aerial Map
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V 21-12, 14903 Billingshurst Ct 
Parcel ID 00918407 

 

 

Case #:       V21-12 

Address:      14903 Billingshurst Ct, Huntersville, NC 28078 

Parcel #:      009-18-407 

Acreage:      .356 acres 

Property Owner:   Opendoor Property Trust I 

Applicant:     Hankin Pack Law, PLLC 

Owner Address:    4242 Six Forks Rd, Suite 1550, Raleigh, NC 27609 

Applicant Address:   5955 Carnegie Blvd, Suite 350, Charlotte, NC 28209    

Staff:       Kayleigh Mielenz– Planner I 
 

The applicant is requesting a variance from Article 3.2.3(d) (3) of the Huntersville Zoning Ordinance. 

The variance request is for a 3.2’ reduction to a required setback of 35’ in the left rear yard setback for 

a detached house. See Exhibit 1 for the complete variance application package. 
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BACKGROUND: 
 

1. The subject property, PID 009-18-407, is zoned General Residential (GR) and located in the Protected 

Area 1 (PA-1) of the Mountain Island Lake Watershed Overlay (MIL-O). 

2. The subject property is located within the Corporate Limits of the Town of Huntersville. 

3. The subject property is included within the map showing Oxfordshire at Wynfield (Map Book 24, Page 

159) that was recorded January 22, 1991 (Exhibit 2).  

4. According to Mecklenburg County Property records the single family detached home at the property 

was built in 1992 (Exhibit 3).  

5. The current property owner is Opendoor Property Trust I.                       

6. The property was purchased by the current owner on April 28, 2021. 

7. Staff was initially contacted about the process for a variance in September 2021 by a Broker at Savvy & 

Co on behalf of the current property owner, Opendoor Property Trust I. Shown in Exhibit 1 is a land 

survey from September 2021 that indicates a corner of the home is 3.2’ over the minimum rear setback. 

Staff replied to the inquiry with the standards for granting a variance and instructions on how to apply. 

8. Hankin and Pack Law, PLLC applied on behalf of Opendoor Property Trust I for a variance on October 

12, 2021. 

9. Shown in Exhibit 1 is a waiver of restriction for the rear setback of the subject property signed by the 

Developer, WRA/LVG Partnership, dated 1995. This Town did not join in on this waiver and the waiver 

does not exclude the subject property from Town Zoning Regulations. 

10. The recorded plat map that creates the subject property records a minimum front build to line, minimum 

side yard setback, and minimum rear yard setback for the property (Exhibit 2).  

11. The minimum rear yard setback is 35’ (Exhibit 2). 

12. The current Zoning Ordinance was adopted November 1996 including the General Residential Zoning 

District. 

13. Historical imagery recorded by Google Earth Pro shows, the home has always existed as it is currently.  

 
Image obtained from Google Earth dated February 1993 
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Image obtained from Google Earth dated February 2003 

14. As shown in Exhibit #1, the survey shows a portion of the home is encroaching 3.2 feet into the required 

rear yard setback. 
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15. As shown on the survey included in the variance application, the minimum rear yard setback bisects the 

home parallel with the rear yard property line (Exhibit 1). 

16. The subject property received an Administrative Waiver on 10/11/2021 for the allowed width of a 

subordinate structure regarding the existing deck shown on the survey included in Exhibit 4. 

17. Staff determined the existing deck on the subject property shown within Exhibit 4 is within the allowed 

setback encroachment for subordinate structures per Article 8.8.9 of the Town Zoning Ordinance. 

STAFF FINDINGS OF FACT: Ordinance standards are in italics 
 

Please see Exhibit 1 for the applicant’s Findings of Fact regarding the criteria for granting a variance. 

 

In considering any variance request, the following Standards for Granting a Variance of the Huntersville Zoning 

Ordinance (Article 11.3.2.e) must be addressed: 

 

Article 11.3.2.e Standards for Granting a Variance of the Huntersville Zoning Ordinance: 

Before granting a variance, the Board of Adjustment shall have made the following findings: 

  

Standards for Granting a Variance. When unnecessary hardships would result from carrying out the 

strict letter of a zoning ordinance, the Board of Adjustment shall vary any of the provisions of the 

ordinance upon a showing of all of the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of 

the property.  

Staff Findings: 

A. The approved and recorded subdivision plat requires the subject property have a minimum 35’ 

rear yard setback. 

B. The strict application of the Ordinance dictates that for the subject property to comply with the 

Ordinance, the portion of the home encroaching into the minimum rear yard setback would 

have to be removed. This would be costly and cause an unnecessary hardship. 

C. Based on historical imagery, the existing home including the entire section of the home that 

encroaches into the setback is original to the first home build in 1992. 

D. While there is no record of the original building permit and setbacks applied for the building 

permit application, there is no previous variance for the property to indicate the property 

received a variance for the placement of the home.  

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for 

granting a variance. A variance may be granted when necessary and appropriate to make a 

reasonable accommodation under the Federal Fair Housing Act for a person with a disability. 

Staff Findings: 

A. Irregular lot lines caused the house to be placed at an angle instead of parallel to the rear lot 

lines. 

B. To the best of our knowledge, staff finds the rear yard setback encroachment is not unique to 

the entire Wynfield subdivision but is unique to the Oxfordshire at Wynfield subdivision 

phase, which includes Billingshurst Ct. 
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C. All other lots on the recorded plat map for the subject property are subject to a minimum rear 

yard setback as well. 

3) The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a 

variance shall not be regarded as a self-created hardship. 

Staff Findings: 

A. The current property owner was not involved in the original subdivision of the area including 

the subject parcel and was not the original builder of the home on the subject property. 

B. The current property owner states the violation of the rear setback was not disclosed when they 

purchased the property from Ann Fussell. 

C. In exhibit 1, the waiver of restrictions from 1995 specifies the house has “violated the 35’ rear 

setback”. The Town did not have knowledge of this waiver and the waiver does not exclude 

the subject property from Town Zoning Regulations. 

 

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 

public safety is secured, and substantial justice is achieved. 

Staff Findings: 

A. To date, Staff has not received any complaints regarding the rear setback encroachment of this 

structure. 

B. To date, Staff finds no safety concern regarding the rear setback encroachment nor that 

the dwelling is encroaching onto neighboring property. 

C. Staff can administratively waive a setback encroachment up to 3% (1.05’). This would leave 

2.15’ still encroaching into the rear yard setback. 

STAFF POSITION: 

The applicant is seeking a variance from Article 3.2.3(d) (3) of the Huntersville Zoning Ordinance. Article 3.2.3 

(d) (3) sets the minimum lot setbacks for new lots in the General Residential Zoning District unless there is a 

recorded subdivision sketch or preliminary plan approved prior to the effective date of this ordinance. Plat Map 

24/159 was recorded after the effective date of the Zoning Ordinance. 

Staff finds that unless a variance is granted, significant modification to the home would be required for the 

structure to come into compliance which would be costly and cause an unnecessary hardship. The current 

property owner was not involved with the original subdivision or home construction. The rear yard setback 

encroachment is not unique to the entire Wynfield subdivision but is unique to the Oxfordshire at Wynfield 

subdivision phase, which includes Billingshurst Ct. Staff finds no safety concern regarding the rear setback 

encroachment nor that the dwelling is encroaching onto neighboring property.  

Staff finds the application meets the four requirements for granting a variance and therefore recommend 

approval of the request based on the below Staff Findings: 

1. The subject property, PID 009-18-407, is zoned General Residential (GR) and located in the Protected Area 

1 (PA-1) of the Mountain Island Lake Watershed Overlay (MIL-O). 

2. The subject property is located within the Corporate Limits of the Town of Huntersville. 

3. The subject property is included within the map showing Oxfordshire at Wynfield (Map Book 24, Page 159) 

that was recorded January 22, 1991 (Exhibit 2).  
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4. According to Mecklenburg County Property records the single family detached home at the property was 

built in 1992 (Exhibit 3).  

5. The current property owner is Opendoor Property Trust I.                       

6. The property was purchased by the current owner on April 28, 2021. 

7. Staff was initially contacted about the process for a variance in September 2021 by a Broker at Savvy & Co 

on behalf of the current property owner, Opendoor Property Trust I. Shown in Exhibit 1 is a land survey 

from September 2021 that indicates a corner of the home is 3.2’ over the minimum rear setback. Staff 

replied to the inquiry with the standards for granting a variance and instructions on how to apply. 

8. Hankin and Pack Law, PLLC applied on behalf of Opendoor Property Trust I for a variance on October 12, 

2021. 

9. In exhibit 1, the waiver of restrictions from 1995 specifies the house has “violated the 35’ rear setback”. The 

Town did not have knowledge of this waiver and the waiver does not exclude the subject property from 

Town Zoning Regulations. 

10. The recorded plat map that creates the subject property records a minimum front build to line, minimum 

side yard setback, and minimum rear yard setback for the property (Exhibit 2).  

11. The minimum rear yard setback is 35’ (Exhibit 2). 

12. The current Zoning Ordinance was adopted November 1996 including the General Residential Zoning 

District. 

13. Historical imagery recorded by Google Earth Pro shows, the home has always existed as it is currently.  

 
Image obtained from Google Earth dated February 1993 
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Image obtained from Google Earth dated February 2003 

18. As shown in Exhibit #1, the survey shows a portion of the home is encroaching 3.2 feet into the required 

rear yard setback. 
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14. As shown on the survey included in the variance application, the minimum rear yard setback bisects the 

home parallel with the rear yard property line (Exhibit 1). 

 

EXAMPLE MOTION: V21-12, Parcel ID 00918407, 14903 Billingshurst Ct Huntersville, NC 28078 

Planning Department Board of Adjustment 

APPROVAL: In considering the application for 

V21-12, a request by Opendoor Property Trust I, for 

a variance from Article 3.2.3(d) (3) of the 

Huntersville Zoning Ordinance, the Planning 

Department recommends approval of the variance 

request based on a finding that the request meets all 

of the four criteria outlined in the Zoning Ordinance 

for granting a variance. 

 

 

 

 

APPROVAL: In considering the application for 

V21-12, a request by Opendoor Property Trust 1, for 

a variance from Article 3.2.3(d)(3) of the 

Huntersville Zoning Ordinance, the Board of 

Adjustment finds the request meets all four of the 

criteria for granting a variance, outlined in the 

ZONING ORDINANCE.  

 

The Board grants Variance ________ and 

incorporates (Staff/Applicant’s – please choose one) 

Findings of Fact for the standards to grant a variance 

 

OR  

 

The Board grants Variance _______ based on the 

following Findings of Fact: (explain the findings of 

fact for each of the 4 standards). If conditions are to 

be added: This variance is granted based on the 

condition(s)_________. 

 

 DENIAL: In considering the application for V21-12, 

a request by Opendoor Property Trust I, for a 

variance from Article 3.2.3(d) (3) of the Huntersville 

Zoning Ordinance, the Board of Adjustment 

recommends denial of the variance request based on 

a finding that the request meets _____of the four 

criteria, outlined in the ZONING ORDINANCE, for 

granting a variance. 

 

The Board of Adjustment finds the request does not 

meet the criteria for granting a variance based on the 

following findings of fact: (explain findings of fact) 

 

Exhibit 1 – Variance Application 

Exhibit 2 – Plat Map 

Exhibit 3 – Building Tax Information 

Exhibit 4 – Administrative Waiver 

Exhibit 5 – Aerial of Vicinity 
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NORTH CAROLINA 

Variance 
Application 

Date of Application: ___________ _ 

Property/Building Address: _________________ Parcel Size (ac): ____ _ 

Tax Parcel ID (PIN) Number: __________________________ _ 

Ordinance to be Varied 

Ordinance (Zoning, Floodplain, etc.): _______ Article: _______ Section: ______ _
Description of Request (In this section describe what you are seeking to be allowed at this property. For 
example - According to Article 4: Detached House of the Huntersville Zoning Ordinance, mechanical 

equipment shall not encroach into any required setback. I am requesting a variance to allow mechanical 

equipment in the side yard at 000 Gilead Road, Huntersville, NC. ): 

Submittal Procedure and Requirements 

See the current Board of Adjustment Submittal deadlines and Meeting Schedule for filing deadlines and 
meeting dates. The variance and appeals processes are quasi-judicial. Contact with the Board of 
Adjustment shall only occur under sworn testimony. 

The property owner(s) or legal representative of the property owner must sign this application. If the 
applicant is different from the property owner, the applicant shall also sign. 

The following shall be submitted with a completed application: 

• One ( 1) electronic copy by email or ( 1) hard copy of applicable map( s ), site plans, exhibits, and
applications showing exact location of property with respect to existing streets, adjoining lots and other
important features on or contiguous to the property. Include any maps and/or illustrations (to scale),
which are necessary to show the location, number and size of buildings, signs, etc., on the property.

• A list of names, addresses and tax parcel identification numbers of properties that abut the site, are
across the street from the site or are otherwise within one hundred feet (100') of the site.

• Review Fee - Please check most recent version of Fee Schedule for applicable Variance Review Fee.
Reviews shall be submitted by mail as directed below or through the Town website:
www.huntersville.org/ (Select How Do I > Pay Planning and Zoning Fees)

• Email completed application to planninq@huntersville.org or mail as directed below.
• Submit the complete application, all supplemental documents, and the fee by noon on the filing

deadline
Physical Address: 105 Gilead Road I Third Floor (Fed Ex, UPS, and Couriers) 

Mailing Address: P.O. Box 664 I Huntersville, North Carolina 28070 (USPS) 
Attention: Planning Department 

Please make checks payable to: Town of Huntersville 
Include property address and/or Tax Parcel ID in memo 

Page 1 of 4 
Last Updated July 2021 

October 15, 2021 

14903 Billingshurst Court, Huntersville, NC 28078 .354
00918407

Zoning 8.8.1  8

According to Article 8.8.1, no principal building or structure shall be loated within any requried setback or yard...within any setback or yard established

by a recorded plat.... We respectfully request approval for an existing encroachment of 3.2' of the rear corner of the principal building into the 35' rear

setback as provided in that certain plat map recorded iJanuary 22, 1991 in  Book 24 Page 159, Mecklenburg County Registry. 

kmielenz
Text Box
Exhibit 1: Variance Application



Notification Requirements 

Planning Staff will be required to notify in writing each adjoining property owner. 

If you are seeking a variance from the requirements of the Mountain Island Lake or Lake Norman Watershed 
Overlay Districts, Planning Staff is required to notify, in writing, each local government having jurisdiction in the 
watershed and the entity using the water supply for consumption as follows: 

* Mountain Island Lake Watershed Overlay. Local governments having jurisdiction in the watershed: Charlotte
Mecklenburg, Cornelius and Huntersville. Entities using the water supply for consumption: Mecklenburg County,
Gastonia and Mount Holly.

* Lake Norman Watershed Overlay. Local governments having jurisdiction in the watershed: Davidson, Cornelius
and Huntersville. Entities using the water supply for consumption: Mooresville, Mecklenburg County and Lincoln
County.

Variance Requirements 

STANDARDS FOR GRANTING A VARIANCE (Article 11.3.2.e.): 

When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance, the Board of 
Adjustment shall vary any of the provisions of the ordinance upon a showing of all the following: 

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. A variance may be granted when necessary and appropriate to make a reasonable 
accommodation under the Federal Fair Housing Act for a persona with a disability. 

3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance
shall not be regarded as a self-created hardship. 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.

Appropriate conditions, which must be reasonably related to the condition or circumstance that gives rise to the 
need for a variance, may be imposed by the Board (Article 11.3.1.e.). 

Page 2 of 4 
Last Updated July 2021 



According to the attached survey, 3.2' of the principal structure encroaches into the 35' setback. In order to correct this issue, the entire rear, right

corner of the home would have to be removed - an unnecessary hardship resulting from the strict application of the ordinance.

The principal building was constructed in 1992 for Joseph and Mary Hall. The Hall's sold the property to Barry and Ann Fussell November 29, 1995. 

In the public record, recorded November 27, 1995 in Book 8374 Page 368 and attached hereto, is a Waiver of Restrictions whereby the Declarant, 
WRA/LVG Partnership, purportedly granted a waiver of the violation of the 35' rear setback by 3'. The Town of Huntersville did not join in this waiver, 

but presumably the Hall's and Fussell's, as unsophisticated parties, believed the violation had been approved, and the violation of the setback 

was not disclosed when Opendoor purchased the property from Mrs. Fussell.

Zoning regulations are established to promote public health, safety, and general welfare. Setbacks are geneally required to assist with the goal of 

the prevention of  overcrowding of land, secure safety from fire, provide adequate light and air, and to preserve, protect and enhance the natural
landscape and uniformity of planned communities. Approval of this application will in no way be inconsistent with the spirit, purpose, and intent of 
the ordinance. It would be substantially unjust to require the removal of the rear corner of a two story home that has been in existence for almost
30 years with such minimal impact that no one noticed between 1995 and 2021.

The principal residence was built in 1992, we are unaware of the conditions at that time; however as the home is currently situated, this wooded lot is in 
a cul de sac with a front lot line measuring 42.50’, left property line measuring 144.76’, rear property line measuring 184.91’, and right property line 
measuring 169.19’ resulting in an irregular-shaped lot and building envelope. In addition to the irregular configuration of the lot, there are a variety of 
mature trees along the right, left, and rear property lines. In order to accommodate the home, provide a driveway providing legal access from 
Billingshurst Court and to preserve the existing trees, the home is situated in the only feasible location on the lot. 



x

x

Hankin & Pack, PLLC by Traci Y. Belk on behalf of 
Opendoor Property Trust I, a Delaware Statutory Trust 704-594-2020 (Traci Y. Belk, Hankin & Pack, PLLC)

Senior Managing Attorney 704-594-2020

traci.belk@hankinpacklaw.com

5955 Carnegie Boulevard, Suite 350, Charlotte, NC 28209

Opendoor Property Trust I, a Delaware Statutory Trust

x

x

General Manager

jon.enberg@opendoor.com

4242 Six Forks Road, Suite 1550, Raleigh, NC 27609

619-246-3093

10/15/2021

10/15/2021
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EXHIBIT B 
 
 

.1. WAIVER OF RESTRICTIONS 
 
 







 
 
 
 
 
 
 

EXHIBIT C 
 
 

.1. CCRs 
 
 



































































































 
 
 
 
 
 
 

EXHIBIT D 
 
 

.1. ADJOINING LOT OWNERS 
 
 



NEIGHBORING PROPERTIES:
Name Address Parcel

JOHN J. LAGRUA
LYNNE A. LAGRUA

8703 TAUNTON DRIVE
HUNTERSVILLE, NC 28078 00919135

MATTHEW J. PICCOLO
EVA A. PICCOLO

8711 TAUNTON DRIVE
HUNTERSVILLE, NC 28078 00919136

KAYE I. KEAYS

NOTICE:
821 VANCOUVER STREET
MIDDLETON, OH 45044

PROPERTY:
8723 TAUNTON DRIVE
HUNTERSVILLE, NC 28078 00919137

SABIN J. FANNIN
AMY FANNIN

8821 OXFORDSHIRE COURT
HUNTERSVILLE, NC 28078 00918404

KAELYN BUCH
HUNTER BUCK

8901 OXFORDSHIRE COURT
HUNTERSVILLE, NC 28078 00918409

JEFFERSON S. DAVIS
14900 BILLINGSHURST COURT
HUNTERSVILLE, NC 28078 00918406

SARAH BILLINGS HOGGE
KASON BURL HOGGE

14900 OXFORD HOLLOW ROAD
HUNTERSVILLE, NC 28078 00918420

MONA BRATTER
JOEL M. BRATTER

14904 BILLINGSHURST COURT
HUNTERSVILLE, NC 28078 00918405

ROBERT P. JENNINGS
NOELLE JENNINGS

14907 BILLINGSHURST COURT
HUNTERSVILLE, NC 28078 00918408

SUBJECT PROPERTY
14903 Billingshurst Court, Huntersville, NC 28078

00918407



kmielenz_1
Text Box
Exhibit 2: Recorded Plat Map




 Mecklenburg County ~ Property Record Card Property Search

LAND

BUILDING

Mecklenburg County ~ Property Record Card Property Search

PARCEL ID: 00918407
14903 BILLINGSHURST CT
HUNTERSVILLE NC

OPENDOOR PROPERTY TRUST I

410 NORTH SCOTTSDALE RD STE 1600

TEMPE AZ 85281

Total Appraised Value
$334,400

KEY INFORMATION

Land Use Code R100 Neighborhood A921

Land Use Desc SINGLE FAMILY RESIDENTIAL Land 1 LOT

Exemption /
Deferment

- Municipality HUNTERSVILLE

Last Sale Date 04/28/2021 Fire District HUNTERSVILLE

Last Sale Price $417,500 Special District FIRE SERVICE D

Legal Description L7 M24-159

ASSESSMENT DETAILS

2021 Real Estate Assessed Value

Land Value $80,000

Building Value $254,400

Features $0

Total $334,400

R100 1 LOT A921 $80,000
USE UNITS TYPE NEIGHBORHOOD ASSESSMENT

https://property.spatialest.com/nc/mecklenburg
kmielenz_2
Text Box
Exhibit 3- Mecklenburg County Property Record



FEATURES

BUILDING (1)

Finished Area 2,868

Year Built 1992

Built Use / Style SINGLE FAMILY RESIDENTIAL

Story 2.0 STORY

Heat FORCED AIR - DUCTED

Fuel GAS

Foundation CRAWL SPACE

External Wall MASONITE

Fireplace(s) 1

Full Bath(s) 2

Half Bath(s) 1

Bedroom(s) 4

Total (SqFt) 3,672



RECENT SALES HISTORY

VALUE CHANGES

PERMITS

No data to display

The sales history includes only qualified sales made since January 1, 2016. A sale is qualified when it has been verified, by the appraiser, as an arm’s
length transaction for fair market value. Only qualified sales are considered in the appraisal process. For a complete history of sales and other
transfers, please visit Polaris. The Register of Deeds records, indexes, and stores all real estate related documents that are presented for
registration.


No data to display

The value change history shows only changes in appraised value; it does not show exemptions, exclusions or deferrals that could reduce a
property’s taxable value. If any of these are in effect for a particular tax year, it will be shown on the property tax bill for that year.  It is also possible
that some previous value changes might be missing from this list or listed in the wrong order.  If you have any questions, please call the County
Assessor’s Office at 704-336-7600.


01/14/2019 2019 COUNTYWIDE REVALUATION $334,400
04/15/2014 2011 REVALUATION REVIEW - PEARSON $268,800
02/04/2011 2011 COUNTYWIDE REVALUATION $268,800
01/02/2003 2003 COUNTYWIDE REVALUATION $232,100

DATE OF VALUE CHANGE EFFECTIVE FOR TAX YEAR REASON FOR CHANGE NEW VALUE

For information on building, electrical, mechanical or plumbing permits issued for this property in the last six years, please visit Mecklenburg County
Code Enforcement’s searchable permit site.

100 ft

http://polaris3g.mecklenburgcountync.gov/
http://meckrod.manatron.com/
http://webpermit.mecklenburgcountync.gov/Default.aspx?PossePresentation=SearchByAddress


Disclaimer

Mecklenburg County makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for
the data herein, its use or interpretation.
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µ0 0.006 0.0120.003 Miles

Date Printed: 10/27/2021 8:53:17 AM

This map or report is prepared for the inventory of real property within Mecklenburg County and is compiled from recorded deeds, plats, tax maps, surveys, planimetric maps, and other public records and data. 
Users of this map or report are hereby notified that the aforementioned public primary information sources should be consulted for verification. Mecklenburg County and its mapping contractors assume no legal 
responsibility for the information contained herein.

Polaris 3G Map – Mecklenburg County, North Carolina
Exhibit 5- Aerial Map
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