Tmtersville

AGENDA
Regular Town Board Meeting
May 2, 2022 - 6:00 PM
TOWN HALL (101 Huntersville-Concord Road)

Call to Order

Invocation/ Moment of Silence

Pledge of Allegiance

Staff Questions

Public Comments, Requests, or Presentations

5.A. Presentation of Small Business Week Proclamation. (Melinda Bales)
5.B. North Corridor Bus Rapid Transit Study Presentation. (CATS)
Agenda Changes/Adoption of Agenda

Consent Agenda

7.A. Approve the minutes of the March 21, 2022 Regular Town Board Meeting. (Janet
Pierson)

7.B.  Approve the renewal of the Sponsorship Agreement with Novant Health Huntersville -
Medical Center for the Huntersville Recreation Center. (Tracy Houk)

7.C. Call a public hearing for Monday, June 6, 2022 at 6:00 p.m. at Huntersville Town Hall
regarding the Greenway Street Traffic Calming Request. (Lora Mastrofrancesco)

7.D. Call a public hearing for Monday, June 6, 2022 at 6:00 p.m. at Huntersville Town Hall,
on Petition #R21-13, a request by Caldwell Station Properties, LLC to amend the
Traditional Neighborhood Development Overlay District for the Caldwell Station Senior
Living Center (now Calamar Senior Apartments) at 11130 Will Knox Road (Parcel #



10.

11.

12.

00544332) to modify the conditional rezoning plan design from multiple senior
apartment buildings to a single unit senior living facility. (Brad Priest)

Public Hearings

8.A. Conduct public hearing on Petition #TA22-05, a request by the Huntersville Town
Board to amend the Subdivision and Zoning Ordinance by changing subdivision
sketch plan decisions from a quasi-judicial process (Planning Board recommendation,
Town Board decision) to an administrative process (staff decision). (Jack Simoneau)

Other Business
9.A. Presentation of Manager's Recommended Budget for FY23. (Anthony Roberts)

9.B. Consider adopting Resolution to approve conveyance of real property pursuant to
upset bid process. (Emily Sloop)

9.C. Consider approving new salary ranges based on FY22 study. (Lara Cagle)

9.D. Consider approving Social Media Policy for Elected and Appointed Officials. (Anthony
Roberts)

Mayor and Commissioner Reports/Closing Comments
Discuss FY23 CIP Projects and Bond Referendum

Adjourn

Special Accommodations: Anyone needing special accommodations when attending this meeting and/or if this information is

needed in an alternative format please contact the Town Clerk. The Clerk can be reached by phone or fax: 704-875-6541,

email: clerk@huntersville.org or at 101 Huntersville-Concord Rd, Huntersville, NC 28078.
We request at least 72-hours’ notice prior to the meeting to make the appropriate arrangements.

The Board reserves the right to deviate from the agenda.



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Melinda Bales, Mayor
Date: May 2, 2022

Subject: Small Business Week Proclamation.

EXPLAIN REQUEST:
Proclaim the week of May 2 through May 7, 2022 as Small Business Week.

ACTION RECOMMENDED:
Present Proclamation

FINANCIAL IMPLICATIONS:

ATTACHMENTS:
1. SmallBusinessWeek2022



Town of Huntersville
Proclamation

WHEREAS, The Town of Huntersville, North Carolina recognizes and values the dedication and
entrepreneurial spirit of small businesses that keep the State and American economy growing stronger;
and

WHEREAS, there are over 930,000 small businesses with employees in North Carolina alone
representing a majority of the total number of businesses with employees in this state; and

WHEREAS, the income of North Carolina’s small business owners totals over $20 billion, and these
businesses employ 1.7 million North Carolinians or 45.3% of the State’s non-farm private workforce; and

WHEREAS, there are over 28,500 small businesses with employees in Mecklenburg County and over
69,000 sole proprietors, representing a majority of the total number of businesses in the County; and

WHEREAS, it is the collaborative mission of the town working with the Lake Norman Chamber of
Commerce, Lake Norman Economic Development Corporation, Visit Lake Norman, and the Small
Business Administration to help our businesses grow and create new jobs in the community and Lake
Norman region by providing exemplary workforce training, financial assistance programs, and research
and technical assistance; and

WHEREAS, The Town of Huntersville appreciates the support of our small business community by the
Chamber of Commerce, Central Piedmont Community College, Small Business Technology Development
Center, and our SCORE volunteers; and

WHEREAS, during the week of May 2 through May 7th, the Lake Norman Chamber of Commerce is
celebrating Small Business Week;

NOW, THEREFORE, I Melinda Bales, Mayor of the Town of Huntersville, do hereby proclaim May
2-7, 2022 as “Small Business Week” in Huntersville and urge all citizens to acknowledge and celebrate
the achievements made by small businesses both locally and nationally, and to further support your local
businesses by “Shopping and Buying Local!”

IN WITNESS WHEREQF, I do hereby set my hand and cause the Seal of the Town of Huntersville to
be affixed, this the 2" day of May 2022.

Melinda Bales, Mayor



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: David Hill, Principal Planner
Date: May 2, 2022

Subject: North Corridor BRT Study Presentation.

EXPLAIN REQUEST:

Representatives from the Charlotte Area Transit System (CATS) will attend the Town
Board meeting to present a progress summary for the North Corridor Bus Rapid Transit
(BRT) Study. The study began in April 2021, with the intent of requesting approval by
the Metropolitan Transit Commission (MTC) in June 2022. The BRT system is
recommended in tandem with the Red Line Commuter Rail as part of the CATS 2030
Transit Corridor System Plan, adopted in November 2006.

ACTION RECOMMENDED:
No action is recommended; the presentation is for informational purposes only.

FINANCIAL IMPLICATIONS:

There are no financial implications at the current time. The CATS representatives will
be able to answer questions regarding future implementation cost estimates.

ATTACHMENTS:
None



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Janet Pierson, Town Clerk
Date: May 2, 2022

Subject: Approval of Minutes

EXPLAIN REQUEST:
Consider approving the minutes of the March 21, 2022 Regular Town Board Meeting.

ACTION RECOMMENDED:
Approve Minutes

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:
1. 032122DraftForBoard



TOWN OF HUNTERSVILLE
TOWN BOARD MEETING
MINUTES

March 21, 2022

6:00 p.m. — Huntersville Town Hall
101 Huntersville-Concord Road

PRE-MEETING

The Huntersville Board of Commissioners held a Pre-meeting at Huntersville Town Hall, 101 Huntersville-
Concord Road, at 4:30 p.m. on March 21, 2022.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda.Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the pre-meeting to order.

Discuss Various Retreat Topics Nos. 8, 10, 14, 18, 25, 27, 28

8.

10.

14.

18.

25.

27.

28.

CMS policy about schools in Huntersville, EMS Rubric, and Town’s charter school options. Will
wait to hear update on rubric before coming back for discussion.

Reduce Town Manager spending to 25K from 150K. General consensus was to keep as-is. A
summary of all contracts over $50,000 will be included with financial reports.

Pass a Non-discrimination Ordinance. No direction at this time. Staff working through concerns
about enforcement.

Review language on whether a citizen can serve on multiple committees and discuss applications
for boards and committees. It was the general consensus of the Board that names and addresses
be removed from advisory board applications provided to the Board and that a map of the
location of applicants be provided just showing the numbers. Service on more than one
committee will be discussed at a future date. Town Attorney advised someone can only serve on
a maximum of two committees, per statute.

Town Participation in NC League of Municipalities. Board requested staff bring back how much
money Town spends with NCLM and information on services they provide the Town.

Noise Ordinance. General consensus of Board to have Police Department do a pilot testing
program (until December 2022) with HPD using decibel meter. No citations will be issued during
the pilot program.

Lighting Ordinance. No action at this time. Commissioner Kidwell to meet with Brian Richards on
site when tested.
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REGULAR MEETING
TOWN OF HUNTERSVILLE
BOARD OF COMMISSIONERS

The Regular Meeting of the Huntersville Board of Commissioners was held at the Huntersville Town Hall,
101 Huntersville-Concord Road, at 6:00 p.m. on March 21, 2022.

GOVERNING BODY MEMBERS PRESENT: Mayor Melinda Bales; Commissioners Dan Boone, Rob Kidwell,
Amber Kovacs, Lance Munger, Derek Partee and Stacy Phillips.

Mayor Bales called the meeting to order.
Mayor Bales called for a moment of silence.
Mayor Bales led the Pledge of Allegiance.

STAFF QUESTIONS

Mayor Bales requested update on the Social Media policy.

Anthony Roberts, Town Manager, said the Board adopted a Social Media Policy for Town Employees and
Town Social Media Sites on January 18. Staff will bring back a revised Social Media Policy for Elected
Officials and Members of Appointed Board, Committees and Commissions sometime in April. Mr.
Roberts pointed out that social media posts made by the Mayor or Board of Commissioners do not
reflect the official views of the Town of Huntersville.

Commissioner Kovacs requested an update on K9 Officer Igor.
Chief Bence Hoyle provided update. K9 Officer Igor was seriously injured in a training accident. He was
flown to'NC State University for advanced surgery, which was done at no cost to the Town. They are

expecting a 6 to 8 month recovery period. The goal isto try to get him back to work.

Mayor Bales reminded everyone that the Town Board has gone back to pre-Covid protocols and no
longer accepts public comments for Town Board meetings via email.

PUBLIC COMMENTS, REQUESTS, OR PRESENTATIONS

Gatewood Campbell — declined.

Beelay Caldwell, 14521 New Haven Drive, addressed the Board concerning Huntersville Rosenwald
School #2. Refer to written comments attached hereto as Exhibit No. 1.

Bob Inskeep, 15801 Delancey Lane, said this is a request for a traffic light to be installed at the corner of
Northdowns Lane and Statesville Road in Hamptons Park, across from the Hamptons neighborhood. My
wife and | are enjoying our 27" year as original homeowners in the Hamptons. We plan to remain here,
despite the growth. However, it has become less fun to maneuver our way out of the neighborhood on
many occasions. I’'m here tonight representing our HOA Board, the 360 families in the Hamptons and
125 families in Greenfarm, the current businesses situated across Statesville Road to the west, mainly
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Ortho Carolina, CENNTA, Ivybrook Academy and Arbor Ridge Retirement community. | understand
there could be one more dental office there soon. There’s a strong consensus among these parties for
the installation of a temporary traffic signal, which NCDOT has acknowledged is warranted as a result of
the traffic survey commissioned by the Town last September. There’s already been one fatality and we
think a light is the best temporary solution in advance of the completion of the Route 21 widening
project which is under current projections to not be completed until probably 2028. It's my
understanding the start date is December 2024. However, per my direct communication with NCDOT,
the planned start date for the Route 21 expansion project may be extended due to current budget
issues related to the state’s 10-year Highway Improvement Plan. Meanwhile traffic will continue to
increase as Arbor Ridge begins operation. It's my understanding that there are plans for a medical
building across from Ortho Carolina. At this time the state indicatesno funds are available, therefore
monies for the installation of a temporary light will have to come from citizens — Hamptons, Greenfarm,
as well as businesses across the street and hopefully the Town: There is no doubt as to the need, which
today is showing peak volumes of 2,000 vehicles per hour going through there. We believe a light will
reduce the risk of a serious accident. That’s what we are all about here is safety. With the children’s
academy and the large volume of patients at Ortho Carolina and Charlotte Ear, Eye Nose and Throat, the
addition of another medical facility, as well as the.-new Arbor Ridge, we think this is a much needed
improvement to the highway safety we have in this town and would like to have your consideration.

Mayor Bales requested staff look at that intersection and report'back to the Board.

Anthony Roberts, Town Manager, reported that the Director of Engineering already looked at it. Staff
will email the Board an update.

Mayor Bales noted that Charles Hege, 13839 Beatties Ford Road, was present at the meeting and
deferred his 3 minutes.to Crystal Silvas.

Crystal Silvas, 13925 Beatties Ford Road, said obviously I'm here to discuss Community School of
Davidson again. | did a request for emailsrelated to this project. | received most of them and am
through about a quarter of them right now, just to 2018. I’'m more than a little bit concerned about
what I've found so far. I've given you all a hand-out just outlining what | am going to go over so that you
can see a few of the pictures. Refer to Exhibit No. 2.

We are going to start with the fact that this stadium was given funding as if it was a school, despite the
fact that no school was built there, and it was known ahead of time that it would not be. Over and over
from 3-6-2018 to 7-13-2018 NCDOT and the Town of Huntersville said this is not a school, you are not
going to receive funding until a school building is built and students are going the required 180 days.
That was constant. NCDOT confirmed the legislation on that. At a Town Board meeting, our previous
mayor, John, wanted to confirm that reimbursement would not be given for any of the road
improvements. It was confirmed by Jack Simoneau that it would not be given until a school was
constructed. Then on 7-13-2018 at 4:21 p.m., Max Buchanan sent the following email:

Just spoke with Louis. The short answer is “yes”. They are going to treat the site as if there is a building
there from the start. Louis and NCDOT Administration is making the liberal interpretation that because they
intend to use the site as a drop off and pick up for their Davidson campus, they’ll reimburse when the work is
complete.

Also indicated that CSD obviously have some influential folks with political ties.

That said, they will NOT reimburse for sidewalks and other improvements. | expect it will be tough not to
follow the NCDOT interpretation.
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Obviously, that email didn’t make it to our previous board. That was kept with staff, which is obviously
unacceptable. | don’t know why they feel it is appropriate to not bring all of this information before the
Board. Ithink it calls into question all of the projects that are currently going on, what else is being
hidden. If our town is wasting hundreds of thousands of dollars of taxpayer money, money that I'm
giving, on influential people with political ties, | have a serious problem with that.

CSD was labeled a stadium, which we all know by now is not allowed under Huntersville ordinance in a
rural community. It was considered that over and over from 8-15-2017 to 12-7-2017. Then a meeting
happened because a representative from the school reached out to Brian Richards and let him know
they wanted to build by-right. At that point, all labeling went from being a stadium to multi-use fields.
Whatever you call it, it’s the same thing. There’s a definition, there’s permanent seating, it’s not
allowed. All that was presented to the Town Board was the fact that this is a multi-use field. They did
not present the fact that no, it’s not legally allowed to be there. They.did not present the fact that there
were going to be lights that are not allowed and bleachers that are not allowed. They just presented
hey, this is good for the town, | assume because of influential people with political ties.

The stadium lights are still an issue. | sent a picture to some of you from my yard which is surrounded
by trees, and | am still able to sit out there with no light from my porch or my home when their lights are
on, which is at least five nights a week, and their PA system.is used more than just football season. Our
lighting ordinance 8.26.1 says “At a minimum, all lighting installations shall be designedto achieve no
greater than the minimal illuminance levels for the activity as recommended by the llluminating
Engineering Society of North America.” Football = there should be maintained a minimum average of 30
horizontal foot candles on the playing field for facilities with fewer than 2,000 spectators. This is 1,500
spectators and they’re at 60 on the field. Twice what is allowed. That’s why we have light trespass all
over in our community: | did have the lighting plan sent to another engineer. It appears that what was
sent to our team was false, that most of the light trespass in adjacent properties was above 2 despite
the fact that they listed itas 0. That’s a calculation.  It’s an outright lie and is proven by the fact that
even tonight Brian let us know that they have been outside of our ordinance. | have a few extra
guestions. Why does Rob Cameron with Wells Fargo............ I’'m out of time.

AGENDA CHANGES

Commissioner Munger made a motion to move Items 10.D, 10.I, 10.K and 10.L from Other Business to
Consent Agenda as Items 8.B, 8.C, 8.D and 8.E and to defer action on Item 10.M (Adopt changes to
Huntersville Ordinances Advisory Bylaws) until the April 4 Regular Town Board Meeting.

Commissioner Boone seconded motion.

Motion carried unanimously.

Commissioner Munger made a motion to add a closed session pursuant to N.C.G.S. 143-319.11(a)(5) to
instruct staff on negotiating the terms for the acquisition of real property to be held following Other
Business.

Commissioner Kidwell seconded motion.

Motion carried unanimously.
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Commissioner Kidwell made a motion to adopt the agenda, as amended.
Commissioner Partee seconded motion.

Motion carried unanimously.
CONSENT AGENDA

Approval of Minutes. Commissioner Kovacs made a motion to approve the minutes of the February 19,
2022 Special Town Board Meeting. Commissioner Munger seconded motion. Motion carried
unanimously.

Northbrook Subdivision — Phasing of Transportation Improvements. Commissioner Kovacs made a
motion to approve request to modify phasing of transportation improvements required for Northbrook
Subdivision consistent with NCDOT’s approval. Commissioner Munger seconded motion. Motion
carried unanimously.

Timing Modlification attached hereto as Exhibit No: 3.

Amendment to 150" Anniversary Committee Bylaws. The suggested changes will allow the committee
to meet outside of normal business hours. The current bylaws require the monthly meeting to be held
during normal business hours.

Commissioner Kovacs made a motion to approve amendment to the Town of Huntersville 150"
Anniversary Committee Bylaws. Commissioner Munger seconded motion. Motion carried unanimously.

Amended Bylaws attached hereto as Exhibit No. 4.

Resolution — Commerce Substation Surplus Transformer. On February 7, 2022, the Town Board
declared a 30/40/50 MVA WEB Power Transformer at Commerce Substation as surplus. The sale of the
transformer was authorized by advertisement of sealed bids. Power Asset Recovery Corp. submitted
the highest, responsive bid to purchase the transformer.

Commissioner Kovacs made a motion to adopt Resolution to approve Purchase Contract for Commerce
Substation Surplus Transformer. Commissioner Munger seconded motion. Motion carried
unanimously.

Resolution attached hereto as Exhibit No. 5.
Planning Board Rules of Procedure Amendment. Atthe 2022 Board Retreat the Town Board requested

that the Planning Board Rules of Procedure be updated to reflect that they will be approved and
amended by the Town Board.

Commissioner Kovacs made a motion to approve changes to the Planning Board Rules of Procedure.
Commissioner Munger seconded motion. Motion carried unanimously.

Amended Rules of Procedure attached hereto as Exhibit No. 6.
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PUBLIC HEARINGS

Historic Designation — Huntersville School #2. Mayor Bales called to order public hearing on the
question of designating as a historic landmark the property known as the “Huntersville School #2” also
known as the Dellwood Center, (including the exterior of the building and the approximately 2.787 acres
of land listed under tax parcel 01908102 in the Mecklenburg County Tax Office) located at 508 Dellwood
Drive.

Kayleigh Mielenz, Planner |, entered the Staff Report into the record and reviewed request. Staff Report
and Staff PowerPoint attached hereto as Exhibit No. 7.

Huntersville School #2, located at 508 Dellwood Drive, is one of six of surviving Rosenwald schools in
Mecklenburg County. Rosenwald Schools were built to serve the African American population. The
school opened in 1925 and remained in operation until 1958. Pottstown community members formed
Huntersville Better Community Civic Organization to purchase the building and convert it into a
community center in 1958. Since then, the building has been a gathering center and focal point for the
African American community in north Mecklenburg County. The building is now owned and operated by
the Town of Huntersville as a recreation and event center.

Charlotte-Mecklenburg Historic Landmarks Commission held a virtual public hearing on March 14, 2022,
focused on the question of designating as a historic landmark the property known as the “Huntersville
School #2.” The Town discussed the possibility of adding a playground and/or nature trail on the
Huntersville School #2 parcel in the future. Charlotte-Mecklenburg HLC confirmed they are open to the
idea. Also discussed, possibly placing a preservation easement on parcel 01908144 to act as a buffer
between adjacent development and Huntersville School #2. Parcel 01908144 is also owned by the Town
of Huntersville and contiguous to the Huntersville School #2 parcel.. These are preliminary discussions at
this time.

Jack Thompson, Executive Director of the Charlotte-Mecklenburg Historic Landmarks Commission,
reviewed the history of Rosenwald schools.

Rachel Zwipf, 13021 Central Avenue, said.| just wanted to come in today and ask you guys to go ahead
and designate the Little School as a historiclandmark. | am a transport from Pittsburgh. I’'ve been here
almost 10 years and | have two sons. Once | learned about the Little School, we spent much time down
there with different events within the community and being on the community staff of Pottstown now
and helping get some change in the area, having that school preserved for our community is just greatly
important to us.

Varona Wynn, 13219 New Haven Drive, addressed the Board representing North Mecklenburg
Communities United, to request the Town Board approve recommendation of the Charlotte-
Mecklenburg Historic Landmarks Commission to designate Huntersville Rosenwald School #2 as a local
historic landmark. Refer to written comments attached hereto as Exhibit No. 8.

Commissioner Munger said the ordinance indicates that a suitable sign may be posted indicating the
property has been designated as historic. Do we have any specific plans to take care of that?

Mr. Thompson said a roadside marker would be appropriate. The Historic Landmarks Commission
would be proud to partner financially with the Town in order to get that accomplished.
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There being no further questions or comments, Mayor Bales closed the public hearing.

OTHER BUSINESS

Historic Designation — Huntersville School #2. Consider decision on designating as a historic landmark
the property known as the “Huntersville School #2” also known as the Dellwood Center (including the
exterior of the building and the approximately 2.787 acres of land listed under Tax Parcel Number
01908102 in the Mecklenburg County Tax Office). Said property is owned by the Town of Huntersville
and is located at 508 Dellwood Drive.

Kaleigh Mielenz, Planner |, noted it is Staff’s recommendation that the Town Board take action on the
designation of Huntersville School #2.

Commissioner Partee made a motion to designate the Huntersville School #2 as a historical landmark.
Commissioner Kidwell seconded motion.

Motion carried unanimously.

Ordinance attached hereto as Exhibit No. 9.

Petition #R21-16. Petition #R21-16 is a request by Mosaic Development Group to rezone +/- 9.8 acres

at 9102 Beatties Ford Road from Rural District to Neighborhood Residential Conditional District for age
restricted multi-family housing (Parcel # 01526437).

Brian Richards, Assistant Planning Director, entered the Staff Report.into the record and reviewed
request. Staff Report and Staff PowerPoint attached hereto as Exhibit No. 10.

The purpose of this request is to rezone 9.8 acres east of Beatties Ford Road from Rural to
Neighborhood Residential Conditional District for.up to 130 units multi-family development (age
restricted).

Two ordinance modifications are proposed.. One is for off-street parking and the second modification is
for side yard parking. Staff is in'support of the rezoning request, including the two modifications. The
Planning Board made a recommendation to approve at their last meeting.

Commissioner Munger said in the first modification, Article 6, there’s a staff comment regarding
reaching out to CATS to discussthe possibility of utilizing micro transit as an option for the development.
What was CATS’ response to that?

Mr. Richards said it is in their long-term plan, but they are redeveloping and reevaluating the routes in

the northern area right now. It’s not programmed or paid for at this point in time, but we feel that the
programs that Mosaic is going to offer for their residents will help support them getting around as they
need in the meantime.

Commissioner Boone made a motion to approve Petition #R21-16, rezoning of 9102 Beatties Ford Road,
from Rural to Neighborhood Residential Conditional District. The Town Board finds that the rezoning as
outlined in Part 4 of the Staff Report is consistent with Huntersville Zoning Ordinance 11.4.7(d),
11.4.7(e), Huntersville 2040 Community Plan policies LU-2.1, LU-5.1, LU-6.1, LU-7.1, LU-8.1, LU-10.1, T-
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3.1, and the Beatties Ford and Mt. Holly-Huntersville Small Area Plan. The Town Board further
recommends approval of the requested modifications: Modification 1, reduction of the number of off-
street parking from 139 to 125 spaces; and Modification 2, the side yard parking along Beatties Ford
Road with a 20’ buffer to screen the parking lot from Beatties Ford Road. This recommendation for
approval is contingent upon the applicant successfully addressing all outstanding staff comments and
potential NCDOT comments. It is reasonable and in the public interest to amend the Zoning Ordinance
because the rezoning is consistent with the envisioned usage and development pattern set forth in the
2040 Community Plan and the Beatties Ford and Mt. Holly-Huntersville Small Area Plan.

Commissioner Phillips seconded motion.

Mayor Bales called for the vote to approve Petition #R21-16.

Motion carried unanimously.

Petition #21-14. Petition #R21-14 is a request by Mecklenburg County to amend the conditional district
rezoning plan for their recycling facility at 12230 Statesville Road (Parcel #0172040). The property is

zoned Special Purpose Conditional District and the purpose of the amendment is to expand the
boundaries of the active area of the facility.

Brad Priest, Principal Planner, enteredthe Staff Report into the record and reviewed the request. Staff
Report and Staff PowerPoint attached hereto as Exhibit No. 11.

Since the public hearing, an updated tree survey has been.completed and they are conforming to the
application requirements for saving specimen trees. They added a note on the plan committing to work
with the Town to establish the alignment of the greenway once it is proposed to go through the
property.

The Planning Board recommended to approve with conditions on February 22, 2022.
Commissioner Boone asked will cooking oils or animal waste be processed at this center in the future?

Mr. Priest said. the current application is under an inorganic residential household waste recycling
program and that’s the use that’s shown under.the Zoning Ordinance. If there was a change significantly
from what it’s deing now to going into organic food waste, oil waste or animal waste, that would be a
different aspect as treated under our ordinance and they would have to come back in to modify the
rezoning plan and maybe even get a special use permit. The answer to that question would be no, they
would have to come through that other process.

Commissioner Boone made a motion in considering the proposed rezoning Petition #R21-14, the North
Mecklenburg Recycling Center Expansion, the Town Board recommends approval based on the
amendment being consistent with the Huntersville 2040 Plan policies LU-1.1, LU-5.1 and LU-11.1. The
plan shall be updated to include a completed tree survey showing conformance to tree requirements
and with a footnote regarding the future greenway location. As part of this expansion, the applicant
shall dedicate to the Town the land needed to construct and maintain the rear Verhoeff Drive
connection as determined by Planning staff. It is reasonable and in the public interest to approve the
rezoning plan because the center is an essential service for local residents. The applicant has partnered
with the nearby community of Plum Creek to address the concerns and to go on record to address
potential future concerns as they relate to noise and smell. The additional turn lanes on Statesville Road
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as required by NCDOT shall be constructed. All staff comments that remain outstanding shall be
satisfied in the plan. The applicant will make best efforts to mitigate the smell and acknowledges that
they are subject to the Town’s ordinances regarding nuisances.

Commissioner Munger seconded motion.

Mr. Priest said as a point of order, the one additional condition that was added to the plan in the motion
in regard to the Verhoeff Extension right-of-way, the applicant has not put into record that they have
agreed to that condition, so that would be required.

Jeff Smithberger, Director of Solid Waste for Mecklenburg County, said that’s going to cause some
problems in the fact that the Solid Waste group does not control that piece of property. Part of the
property is controlled by Central Piedmont Community College. The other portion of that property is
owned by Mecklenburg County, but leased to the Town of Huntersville. We would have to reopen that
lease to see if that could be possible. Where this particular road goes is within approximately 10’ of
your existing softball fields and likely doesn’t meet the zoning setbacks. It’s likely a provision that could
never be met, so this one provision would likely mean stoppage of the expansion of the facility. What |
would ask is that while we look into this particular issue, that you allow our expansion to continue. As
you are aware, Mecklenburg County works with the Town of Huntersville proceeding by the lease that
we have for that area out there now. | would like for these twodissues to be sort of de-linked and
continue on working through that with the Planning staff from the Town of Huntersville and the folks
within the Huntersville Parks & Rec Department.and Mecklenburg County Park and Rec Department. |
had talked with the director of Mecklenburg County’s Park and Rec today regarding this and reopening
the lease would likely take quite a bit of time to make sure everything is correct in it. It was last done
when the CPCC facility was'opened and installed out there, but at this point my ask to you tonight is that
Mecklenburg County will continue towork with you, but please de-link these two things.

Commissioner Munger said what’s our comfort level with the explanation as to whether or not we
would actually get the Verhoeff Extension; because | know right now it’s not a 5-year solution. It’s not
something we need in the next'5 to 10 years. From what I've heard from staff, it’s likely a 20 to 30 year
thing because | know we are getting the turn lane to come into the front and obviously we don’t want
you to change your traffic pattern. We understand it took some time to develop that, but in that 15-20
year timeframe where traffic starts to stack up and people start to say we really need to have that
secondary entrance, we would like to have that option.

Mr. Priest said from the staff perspective, | think we are comfortable with the wording that the county is
talking about....let’s work on it to see what we can work out and move toward that direction. As was
discussed at the Planning Board, the immediate need for the connection is probably not there because
of the turn lanes being put in, that’s going to add some additional stacking. We had a stacking issue
previously at the facility on 21. That was rectified by moving the goal post and moving the gate way
back in the property so you could stack more people into the facility, plus putting turn lanes into the
facility, so that probably helps out a lot. The immediate need is probably pushed back and so from
Staff’s recommendation, we’d be fine with just working with the county and try to make that happen in
the future.

Commissioner Kidwell said in the information we were given it said staff recommends that establishing
the rear connection and having additional access as discussed would be beneficial for the site, especially
considering Highway 21 will be likely divided in the future. | think it’s important that this conversation
doesn’t end here and potentially we get quarterly updates of where we are at with this extension
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because | think it’s going to happen sooner than 20 years that we are going to need it. Personally,
because as we go into construction that becomes a superhighway so to speak, we are going to need
additional access to that facility.

Mayor Bales said | guess the question is does the Board feel it's important to get a quarterly update.
That just seems like a short amount of time.

Commissioner Munger said that seems pretty tight. | was thinking once a year.

Commissioner Boone amended his motion to take out the part that stated “As part of the expansion, the
applicant shall dedicate to the Town the land needed to construct and maintain the rear Verhoeff Drive
connection as determined by Planning staff.”

Commissioner Munger seconded amended motion.
Mavyor Bales called for the vote to approve Petition #21-14.
Motion carried unanimously.

Budget Amendment — Holbrook Park Tennis/Pickleball Court Lights. This budget amendment is for
replacing the light controlling system and feed for the Holbrook Park Tennis/Pickleball Court lights.
These funds come from the Park Capital Reserve Fund. There have been numerous light issues at this
complex and the controls and contactors are over 23 years old. This will take care of the issues with
lights not working or going off due to inadequate controls.and power feed. This new system can be
controlled remotely and will notify the Town of any issues.

Commissioner Kidwell made a motion to approve budget amendment transferring $24,000 from the
Park Capital Reserve Fund to Capital Expense line for Holbrook Park Tennis/Pickleball court lights.

Commissioner Munger seconded motion.

Mayor Bales called for the vote to approve budget amendment.

Motion carried unanimously.

Budget Amendment —Shade Shelter. This request is to use Recreation Center Sponsorship Funds from

the NovantHealth Sponsorship tofund the purchase of a shade structure outside of the Recreation
Center. This will provide more-outdoor covered space for programs and events.

Commissioner Munger made a motion to approve budget amendment for $25,000 from Recreation
Center Sponsorship funds to fund shade shelter to the Capital Expense line.

Commissioner Kidwell seconded motion.
Mayor Bales called for the vote to approve budget amendment.

Motion carried unanimously.
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Budget Amendment — Greenway Trailhead Art Piece. The Public Art Committee, the Parks &
Recreation Commission and the Greenway, Trail & Bikeway Commission have all unanimously
recommended that the Town use $35,000 from the sponsorship line to go along with the $10,000
private donation to fund the Downtown Greenway Trailhead art piece. The Town Board approved the
selection of the artist and the art piece on December 6, 2021.

Commissioner Partee made a motion to approve budget amendment to move $35,000 from the
sponsorship line and the $10,000 private donation fund to fund the Trailhead art piece.

Commissioner Phillips seconded motion.

Mayor Bales called for the vote to approve budget amendment.

Motion carried unanimously.

Contract — Greenway Trailhead Art Piece. The Public’Art Committee and the Greenway, Trail & Bikeway

Commission have chosen Landis Sculpture Studio to create a public art piece for the Downtown
Greenway Trailhead.

Commissioner Munger made a motion to approve contract with'Landis Studios for the Downtown
Greenway Trailhead art piece.

Commissioner Kidwell seconded motion.

Tracy Houk, Assistant Parks & Recreation Director, confirmed that no taxpayer funds are involved in this
project.

Mayor Bales called for the vote to approve the contract.

Motion carried unanimously.

Contract attached hereto as Exhibit No. 12.

Resolution — Right-of-way and Easements for Arahova Drive Project. Stephen Trott, Director of

Engineering, reviewed the project. The project entails rebuilding the roundabout at the intersection of
Arahova Drive and Boulder Park Drive. Refer to PowerPoint attached hereto as Exhibit No. 13.

Commissioner Munger made a-motion to approve a Resolution to acquire right-of-way and easements
for the construction of the Arahova Drive Project with the following modification: The Town Manager is
not authorized to move forward with the condemnation of the parcels that may not be negotiated for
purchase without separate Town Board approval.

Commissioner Kovacs seconded motion.

Motion carried unanimously.

Resolution attached hereto as Exhibit No. 14.
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CLOSED SESSION

Commissioner Munger made a motion to go into Closed Session pursuant to NCGS 143-319.11(a)(5) to
instruct staff on negotiating the terms for the acquisition of real property after 5-minute recess.

Commissioner Kidwell seconded motion.
Motion carried unanimously.

The Town Board returned from Closed Session.

MAYOR AND COMMISSIONER REPORTS/CLOSING COMMENTS

Mayor Bales
e Attended groundbreaking for Arden 55+ community.
e Metropolitan Transit Commission met on March 23.
e Joint CEO Roundtable between Lake Norman Economic Development Corporation and the Lake
Norman Chamber of Commerce.is March 23.
e Lake Norman Regional Economic Development and the Lake Norman Education Collaborative
hosted Journey 360 Program where area high school students toured three manufacturing sites.

Commissioner Phillips
No Report.

Commissioner Boone

e (Caterpillar Ministries.and Ada Jenkins will host a Festival of Services event in Huntington Green
on April 2.

Commissioner Kidwell
e Next Charlotte Regional Transportation Planning Organization meeting is March 23.
e Veterans Representative from the VA will have office hours at Town Hall on March 23.

Commissioner Kovacs
e Provided update from the Lake Norman Chamber of Commerce.

Commissioner Munger
e Attended groundbreaking for Arden 55+ community.
e  Will be attending two Huntersville 101 sessions on Wednesday.
e Consider supporting local non-profits.

Commissioner Partee
e Huntersville Police Department has free child safety gun locks.
e Bring awareness to Cool Kids Clubhouse.

Mayor Bales called for any Closing Comments.
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Commissioner Phillips said this is our last meeting during Women’s History month and | wanted to read
this quote to you from Maya Angelou especially because so many of the great things that keep
happening in our community are because of the women on our staff, the women that participate in this
community and it says “Each time a woman stands up for herself, without knowing it possibly, without
claiming it, she stands up for all women. ” | feel that it’s very relevant tonight with the great progress
with the Dellwood Center.

Commissioner Partee said my statement is addressing a commissioner’s twitter fallout that we have
been enduring. | just want to clarify my position as an elected Huntersville commissioner regarding the
twitter statement posted by one of the sitting commissioners. | will not allow myself or the Town to be
held hostage by the public because of one person’s questionable indiscretion. | represent the voters,
residents, communities and Town government and | took a sworn‘oath to protect the integrity of our
town and my position as commissioner. And | repeat, | took a.sworn oath to protect the integrity of our
town and my position as commissioner. | am addressing what | consider to be the predatory language
that was posted on social media that has caused a tremendous amount of backlash and anger. My
Facebook page has been violated. | have received phone calls and emails directed towards Board
members and this Town government. When the Town of Huntersville is afraid to have a tent at a
fundraising event in Veterans Park because of angry backlash, it’s time for someone to step up to the
plate and not put their head in the sand, hide, or run.away from the negativity. I'am the face of
Huntersville and I’'m sure not hiding for the next two years of my term from the public without
articulating my position on this matter. Now.|I’'m addressing those persons who have been victimized
because of the language used by this commissioner in their tweet. | feel your pain. | hear your anger. |
hear the anxiety of reliving the abuse. | speak to youfrom a position as a certified trained expert and
former special victims investigator working with victims that were children, adolescents, and adults. My
wife Michelle is retired from SVU with the same credentials. We are both trained to interview children
who were sexually abused. My fellow board membersare unaware of the predatory deviance that are
lurking in our churches, our schools, streets, and in our families where trust has turned into abuse. To
those persons demanding action or justification, | hear your pain and anger. But only this person alone
who posted this tweet can resolve your emotional anger, your painful outcry, and bring you closure.
This is my personal statement.

Commissioner Munger said I'd like to share a statement tonight which | borrowed heavily from Senator
Corey Booker that | feel is appropriate in our current climate. “There’s a saying that the lowest form of
human knowledge is opinion. We all have them, it requires no accountability, no understanding, no
compassion. Whereas the highest form of human knowledge is empathy. It requires us to place our
own egos in check and enter the deep wisdom of living in our one collective world. It’s hard, but as we
go about our day today, may we all spend a lot more time listening and actually hearing one another,
acknowledging our differences while celebrating our commonalities and less time judging each other.”

Commissioner Kidwell said | would like to address something that is closer to home and that is violence
— teenage fighting at Birkdale. | received way more emails than | care to regarding the fighting that’s
going on over there. It was six teenagers against one and we received emails from concerned parents
and they are like what are the police doing, what is Birkdale doing. Birkdale hires six off-duty officers
from the Town of Huntersville, on top of their own security personnel. What you might not know is
Regal Cinema is not part of Birkdale. It’s actually a separate entity. They have one security guard. He
works inside. He doesn’t come out. | really want the community to email the General Manager at the
Regal Cinema and say please start having additional security behind your building. This is where these
instances are happening. | also want to reach out to the families out there to speak to their children. I'll
tell you, | was a wild youth. If | could stay out past curfew, speeding cars, having fun, | did it. But speak
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to your children about de-escalation. Talk to them about how to work through conflicts without
violence. It's tough when you are a teenager and you’ve got your hormones going on, trying to impress
everybody and their brother, but seriously talk to your kids. Nothing is solved by fist fighting. Nothing is
solved when it’s six on one. If you can agree to disagree and walk away, that is the best course of
action.

Mayor Bales said | would like to also encourage our kids to use 911, not to just pull their phones out and
video. That does no one any good. Encourage your kids, you can call 911 and it can be anonymous.
That is something that | don’t think our kids are doing enough these days. They are concerned by
retaliation. If you can doit, you can call 911 and be anonymous. Just say there’s a fight going to happen
wherever and let the police know and they can then handle it. If they don’t know, if you are posting it
on Facebook or Twitter and wherever, they are not going to know. The police will not know until well
after the fact, so thank you for those comments as well around Birkdale, but | do think we need to also
encourage those students and those kids to use the tools that they have readily available because every
single one of them have one of these.

There being no further comments, the meeting was adjourned.
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Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Tracy Houk, Assistant Director of Parks & Recreation
Date: May 2, 2022

Subject: Huntersville Recreation Center Facility Sponsorship Agreement.

EXPLAIN REQUEST:

Novant Health Huntersville Medical Center has been the Huntersville Recreation
Center Facility Sponsor for the past 5 years. This agreement will end this summer. We
have utilized the sponsorship monies for the following items over the past 5 years: gym
bleachers, outdoor fitness equipment (2 phases), shade structure for outdoor patio
area, and the installing of double doors on the east side of the facility's patio area. The
Parks and Recreation Commission unanimously approved the recommendation to
renew this agreement on April 20, 2022. The Town Board also gave staff direction to
renew this agreement at the Town Board retreat this year as well.

The current agreement is for $150,000 over 5 years and included the following:

Novant Health receives branding on the main facility sign, court signage, door
signage as well as space for any promotional materials.

Free quarterly rental and 25% discount on court and multi-purpose rentals.
Access to 25 square feet of storage space.

Right of First Refusal to provide athletic trainers for events and programs.
Right of First Refusal for contract renewal for a comparable sponsorship.

We are recommending the same terms for the 2023-2027 agreement.

ACTION RECOMMENDED:
Approve Sponsorship Agreement

FINANCIAL IMPLICATIONS:

Fees. Sponsorship fees shall be paid to Town in the total amount of $150,000.00, in
equal annual payments of $30,000.00 for a five (5) consecutive year period. Payments
are due on or before August 18th of each and every year with the last and final



payment due on or before August 18, 2027. Sponsorship fees received shall be placed
in the Town's sponsorship revenue and disbursed by the Town at its discretion for such
purposes as facility improvements and scholarship funds for children and/or senior
adults of low-income families. Sponsorship fees are to be acknowledged by the Town
on its website and through literature generated solely for the Facility.

ATTACHMENTS:
1. Huntersville Recreation Center Facility Sponsorship Agreement 2022 Final



SPONSORSHIP AGREEMENT

This Sponsorship Agreement ("Agreement”) is made as of this day of 2022, by
and between the TOWN OF HUNTERSVILLE, a North Carolina Municipal Corporation,
(hereafter, "Town") and NOVANT HEALTH, INC., a North Carolina Nonprofit Corporation
(hereafter "Novant Health™).

WITNESSETH

WHEREAS, Town owns a building located at 11836 Verhoeff Road, known as the
Huntersville Recreation Center ("Facility”); and

WHEREAS, Novant Health wishes to obtain facility sponsorship for
advertising, including promotional rights, and Town wishes to have Novant Health as
a sponsor at the Facility subject to the terms and conditions of this Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafter expressed, and other good and valuable consideration, and Novant Health is
herebydesignated as a Facility Sponsor on the following terms and conditions:

1. Term. The Term of this Agreement shall begin on August 1, 2022, and end at 12:01
a.m., onJuly 31, 2027, unless terminated earlier pursuant to the terms of the
Agreement.

2. Eees. Sponsorship fees shall be paid to Town in the total amount of $150,000.00,
in equal annual payments of $30,000.00 for a five (5) consecutive year period.
Payments are due on or before August 18" of each and every year with the last and
final payment due on or before August 18, 2027. Sponsorship fees received shall be
placed in the Town's sponsorship revenue and disbursed by the Town at its
discretion for such purposes as facility improvements and scholarship funds for
children and/or senior adultsof low-income families. Sponsorship fees are to be
acknowledged by the Town on its website and through literature generated solely
for the Facility.

3. Signage. Size and style of signage shall be mutually acceptable to both parties, but
any exterior signs erected shall be in compliance with the Town of Huntersville Sign
Ordinance. The installation of any approved signage shall be at the expense of Town.
To the extent permitted by such Ordinance, Novant Health name/logo is to be included
as signage on the south side of the Facility and will be directly above the main
entrance to the building, and signage along Verhoeff Road will be at the driveway
entrance. Novant Health may have one (1) sign displayed within a ballfield in the
Huntersville Athletic Park.

4. Logo and advertising. Novant Health company logo is to be displayed on courts
within the Facility at the Town's discretion. Promotional materials for events held

in the Facility, including receipts from the cashier stand within the Facility, are to
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10.

include Novant Health's name and/or logo. Novant Health will receive recognition
on the interior television monitors, if any, as a facility sponsor, and on the Town's
website under the Sponsorship page. The Facility is hereby granted, during the
term of this Agreement, a revocable, non-exclusive sublicense to use, reproduce and
display Novant Health's logoin advertising and promoting an event during the term
of this Agreement as long as, and only if, Novant Health shall have approved such
uses in advance. The right to use the sponsor's logo, trademarks, tradenames, service
marks, copyrights, label designs, artwork and/or other symbols associated with
Novant Health is non-exclusive, non-assignable and nontransferable.

Fixtures. Novant Health shall have use of one (1) bulletin board with a minimum
size of 18"x 24", within the interior of the Facility for display and promotional
purposes, which shall be coordinated with Town, and any such display shall be
maintained by Novant Health.

Facility Use. Novant Health has the ability to offer on-site promotions during facility
hours. Novant Health will receive one free facility usage day every quarter, for the
entire Facility, for promotional or for employee benefits, to be determined and
scheduled with the Town. Town staff shall be on-site during usage. Access to the
multi-purpose room and basketball/volleyball court(s) at a 25% discounted rate. All
Town programs, and/or activities will take priority. Town's Parks and Recreation staff
will work with Novant Health staff on mutually agreed upon dates for Facility use.
Novant Health shall have use of storage at the Facility with a minimum of 25 square
feet.

Healthcare Sponsors. During the term of this Agreement, no other healthcare
providermay sponsor an event held at the Facility.

Rights of Refusal. During the term of this sponsorship, Novant Health shall have 1)
right of first refusal for contract renewal for comparable sponsorship, 2) right of
first refusal for future facility sponsorships within Huntersville Athletic Park, and 3)
right of first refusal for athletic training by a certified athletic trainer within Facility.
Termination. This Agreement may be terminated by either party upon the occurrence
ofa material breach of this Agreement, provided that the breaching party has been
given written notice of the breach and at least thirty (30) days within which to cure
the breach,or at any time, without cause, upon not less than ninety (90) days prior
written notice. In the event of termination for any reason, the parties hereto shall be
immediately released and discharged from any further future obligations under this
Agreement.

Notices. All notices required or permitted under this Agreement shall be in writing
and shall be personally delivered (with acknowledgement of receipt) or sent by U.S.
certifiedmail, return receipt requested, or by a nationally recognized overnight
delivery service (Fed Ex, UPS, etc.) to the following addresses:
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To Town of Huntersville

Town: Attn: Anthony Roberts, Town Manager
101 Huntersville-Concord Road
Post Office Box 664
Huntersville, North Carolina 28070

Town of Huntersville
Copy Attn: Michael Jaycocks, Director of Parks & Recreation
To: 101 Huntersville-Concord Road

Post Office Box 664

Huntersville, North Carolina 28070

To Novant:  Novant Health, Inc.
Attn: Legal Department
200 Hawthorne Lane
Charlotte, NC 28204

11. Event of Default. The happening of any of the following shall constitute and Event

12.

13.

14.

of Default on the part of Novant Health during the term of this Agreement: (a)
failure to paythe sponsorship fees when due, which remain uncured after thirty (30)
days from the due date; or (b) any non-monetary violation of this Agreement after
thirty (30) days' notice toNovant Health. Upon the occurrence of an Event of Default
which remains uncured, Town shall have all remedies available to it, including
terminating this Agreement, regaining full possession of the Facility, and
maintaining an action to recover unpaid fees, or other amounts due it.

Governing Law. This Agreement shall be controlled and interpreted by the Laws of the
State of North Carolina. The sole venue for the resolution of any dispute hereunder
shallbe a State or Federal court sitting in Mecklenburg County, North Carolina.
Indemnification. To the greatest extent allowed by North Carolina law the Novant
Health shall indemnify and hold harmless the Town, its officers, agents, employees
and assigns from and against all claims, losses, costs, damages, expenses,
attorneys’ fees (“Claims”). In the event that any portion of the acts performed
under the Contract shall be defective in any respect whatsoever, the Firm shall
indemnify and save harmless the Town, its officers, agents, employees, and assigns
from all loss or the payment of all sums of money, but only to the extent allowed
by law.

Nothing contained in this Contract shall waive the Constitutional limitation on the
Town indemnifying obligations of other parties.

Governmental Forum. All property and publications of the Town of Huntersville
are intended and exclusively used for business operations of the Town in providing

governmental services and programs to and for the Town residents, and, except as
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required by law or expressly established by an affirmative action of the
Huntersville Town Board, no property or publication of the Town of Huntersville
shall be intended or considered as an open, limited, or designated public forum.

Remaining Page Left Intentionally Blank

Signature Page to Follow
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forthabove.

TOWN OF HUNTERSVILLE

By:
Anthony Roberts, Town Manager

ATTEST:

TOWN Clerk

This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act:

Finance Director

NOVANT HEALTH, INC.

By :

Printed Name:

Its:
(Title)
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Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Lora Mastrofrancesco, Transportation Engineer/Project Manager
Date: May 2, 2022

Subject: Greenway Street Traffic Calming call for Public Hearing.

EXPLAIN REQUEST:

Call a public hearing for Monday, June 6, 2022 at 6:00 p.m. at Huntersville Town Hall
regarding the Greenway Street Traffic Calming Request.

ACTION RECOMMENDED:
Call Public Hearing

FINANCIAL IMPLICATIONS:
None

ATTACHMENTS:
None



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Brad Priest, Principal Planner
Date: May 2, 2022

Subject: R21-13: Calamar Senior Apartments

EXPLAIN REQUEST:

R21-13 is an application by Caldwell Station Properties, LLC to amend the Traditional
Neighborhood Development Overlay District (TND-OD) for the Caldwell Station Senior
Living Center at 11130 Will Knox Road (Parcel # 00544332). The purpose of the
rezoning is to modify the conditional rezoning plan design from multiple senior
apartment buildings to a single unit senior living facility.

ACTION RECOMMENDED:
Consider calling a public hearing for June 6, 2022.

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:
None



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Jack Simoneau, Planning Director
Date: May 2, 2022

Subject: Petition #TA 22-05 Subdivision Sketch Plan Decisions from Quasi-Judicial to
Administrative

EXPLAIN REQUEST:

Conduct a public hearing on Monday, May 2, 2022 at 6:00 p.m at Huntersville Town
Hall, on Petition #TA22-05, a request by the Huntersville Town Board to amend the
Subdivision and Zoning Ordinance by removing subdivision sketch plans from a quasi-
judicial process (Planning Board recommendation, Town Board decision) and making it
an administrative process (staff decision).

ACTION RECOMMENDED:
Conduct Public Hearing

FINANCIAL IMPLICATIONS:
N/A

ATTACHMENTS:

1.  TA22-05 PH Staff Report

2.  Attachment 1 Subdivision Ordinance with Administrative Approval Process April
2022

Attachment 2 Zoning Ordinance April 2022

TA 22-05 Text Amendment Application

School of Government Survey

Subdivision Process of Neighboring Areas
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TA 22-05 — Town of Huntersville: Changing Subdivision Process from Quasi-Judicial to Administrative

PART 1: DESCIPTION

TA 22-05 is a text amendment to the Subdivision and Zoning Ordinance sponsored by the Huntersville Town Board to
change the subdivision sketch plans process from a quasi-judicial decision to an administrative decision.

PART 2: BACKGROUND

If any subdivision standard requires judgement and discretion, then the subdivision must be considered under a quasi-
judicial process (i.e., develop in a way that is advantageous to the neighboring area). If all subdivision standards are
objective, then the subdivision will be considered under an administrative process (i.e., density shall not exceed “x”
units per acre).

Because some current subdivision standards require judgement and discretion, subdivision sketch plans follow a quasi-
judicial process in Huntersville (Planning Board makes a recommendation, Huntersville Town Board holds a quasi-
judicial hearing). Among the concerns expressed by the Town Board with the quasi-judicial process is the inability to
discuss cases with applicants, staff or interested citizens outside sworn testimony at the quasi-judicial hearing. Elements
of a quasi-judicial hearing are as follows:

o All subdivision Sketch Plans in Huntersville are handled as quasi-judicial evidentiary hearings at the Town Board
meeting.

e As a quasi-judicial hearing, all testimony provided is sworn under oath.

e The Huntersville Town Board cannot speak to the applicant, town staff, or anyone else on the subject except
under sworn testimony at the hearing. It is recommended the Planning Board also observe this practice.

e The burden of producing competent, material, and substantial evidence establishing the proposed subdivision
sketch plan meets or does not meet all applicable zoning/subdivision standards is on the person taking that
position.

e Only persons who have standing in a particular subdivision sketch proposal will be recognized as a party to the
hearing. Other interested persons who do not have standing may testify but will not be allowed to offer opening
or closing statements, call witnesses, or cross examine witnesses.

e Below is a guideline as to who would be considered as having standing:
o A person with a legal interest in the subject property
o The applicant before the decision-making board
o A person who will suffer special damages as a result of the decision (i.e. proximity to subdivision,
typically adjacent; property value damage as determined by expert and not an opinion; secondary
adverse impacts such as noise, traffic, stormwater runoff, as determined by an expert and not an
opinion)
o An association organized to promote the interests of a particular area (i.e. homeowners association) so
long as one member has standing
e Examples of expert opinion include a qualified appraiser when determining property value impact and a
transportation engineer when determining traffic impact.

e Testimony provided at a quasi-judicial evidentiary hearing on which decisions are made must be factual, not
personal opinions.

The Huntersville Town Board requested an amendment to the Subdivision Ordinance and related Zoning Ordinance
provisions be prepared changing sketch plan decisions from a quasi-judicial process to an administrative process
(Attachment 1, 2). To achieve this, there can be no subjective standards requiring judgement and discretion. All
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subdivision sketch plan standards will have to be objective. A comparison summary of the existing and proposed
subdivision sketch plan regulations is provided below.

CURRENT Sketch Plan Application Neighborhood Meeting Planning Board DECISION
Some Subjective Recommendation | Town Board Quasi-
Standards (follow Judicial Hearing
quasi-judicial

process)

PROPOSED Sketch Plan Application ~ Neighborhood Meeting N/A Staff Decision (NC

All Objective (used to inform neighbors; School of Government
Standards (follow with objective standards, recommends staff
administrative subdivision plan must be approval since no
process) approved if standards met) room for policy

choices or discretion;
could be Planning
Board or Town Board)

A 2018 survey by the UNC School of Government showed that 72% of the 275 jurisdictions who responded had objective
subdivision standards and 28% had discretionary standards like Huntersville (Attachment 4). Further, a review of
subdivision processes of neighboring areas showed that Huntersville was the only jurisdiction using a quasi-judicial
process for subdivisions (Attachment 5).

In addition to modifying the Subdivision and Zoning Ordinance making subdivision sketch plan consideration an
administrative decision, the proposed ordinance amendments also contain minor grammatical/formatting/citation
adjustments that are not substantive in nature.

PART 3: RELEVANT SECTIONS OF THE HUNTERSVILLE 2040 COMMUNITY PLAN

The proposed text amendment could be supported by the following policies in the Huntersville 2040

Community Plan:

Policy LU-1: Encourage a development pattern that follows the Future Land Use Map.

Policy LU-2: Encourage residential development that follows the pattern outlined in the future land use
map.

Policy LU-3: Manage residential growth in the eastern and western parts of Huntersville’s planning
jurisdiction.

Policy LU-4: Limit the scale of new development in Critical Watersheds.

STAFF COMMENT: Existing Zoning and Subdivision regulations are consistent with these policies. Therefore, it is

not necessary to requires a quasi-judicial process for subdivision sketch plan approval

The proposed text amendment may not be supported by the following policy in the Huntersville 2040
Community Plan:
Policy LU-11: Protect Existing Housing Stock.
LU 11.1: Protect and enhance the unique character of Huntersville’s neighborhoods by using planning tools to
safeguard from potentially negative impacts of development and redevelopment.
STAFF COMMENT: Subjective criteria in the subdivision ordinance, such as requiring subdivisions ”... to facilitate the most
advantageous development of the entire neighboring area” could provide the ability to negotiate modification of the
subdivision in light of adjoining development.
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PART 4: STAFF RECOMMENDATIONS

Approval. See Part 9 below.

PART 5: HUNTERSVILLE ORDINANCE ADVISORY BOARD

First heard on April 7, 2022, and will consider a recommendation May 5, 2022

PART 6: PUBLIC HEARING

May 2, 2022

PART 7: PLANNING BOARD RECOMMENDATION

May 24, 2022

PART 8: ATTACHMENTS

Subdivision Ordinance Amendments

Zoning Ordinance Amendments

Application

UNC School of Government Survey

Comparison of Local Jurisdiction Subdivision Process

e W e
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PART 9: STATEMENT OF CONSISTENCY

Planning Department

Planning Board

Board of Commissioners

APPROVAL: In considering the
proposed amendment TA22-05, the
Planning Staff recommends approval
based on the amendment being
consistent with policies LU 1, LU 2, LU
3, and LU 4 of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because the Huntersville
Town Board has determined that
subdivision sketch plans should be
considered under an administrative
process as opposed to a quasi-judicial
process.

APPROVAL: In considering the
proposed amendment TA22-05, the
Planning Board recommends approval
based on the amendment being
consistent with (insert applicable plan
reference) of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

APPROVAL: In considering the
proposed amendment TA22-05, the
Town Board recommends approval
based on the amendment being
consistent with (insert applicable plan
reference) of the Huntersville 2040
Community Plan.

It is reasonable and in the public
interest to amend the Zoning
Ordinance because...(Explain)

DENIAL: In considering the proposed
amendment TA22-05, the Planning
Board recommends denial based on
the amendment being (consistent OR
inconsistent) with (insert applicable

DENIAL: In considering the proposed
amendment TA22-05, the Town Board
recommends denial based on the
amendment being (consistent OR
inconsistent) with (insert applicable

plan reference) of the Huntersville
2040 Community Plan.

It is not reasonable and in the public
interest to amend the Zoning
Ordinance because.... (Explain)

plan reference) of the Huntersville
2040 Community Plan.

It is not reasonable and in the public
interest to amend the Zoning
Ordinance because.... (Explain)
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SECTION 1.
1.000 PURPOSE AND APPLICABILITY

1.100 SHORT TITLE
This ordinance will be known and may be cited as the Huntersville Subdivision Ordinance.

1.200 PURPOSE

The provisions of this ordinance are adopted pursuant to the authority conferred by Section 160D-801
through Section 160D-808 of the General Statutes of North Carolina for the purpose of providing for the
orderly development of the Town of Huntersville, North Carolina and its environs by regulating the
subdivision of land. The regulations contained herein are intended to coordinate proposed development
with existing development and with officially adopted plans for future development of the town; to
coordinate transportation networks and utilities within subdivisions with existing or planned streets or with
public facilities; to secure or protect adequate rights-of-way and easements for street or utility purposes; to
secure adequate spaces for recreation and school sites; to provide for the distribution of population and
traffic in a manner which shall avoid congestion and overcrowding; to protect and enhance environmental
quality; to ensure the proper legal description, monumentation, and recording of subdivided land; and to
create conditions that substantially promote public health, safety, convenience, and the general welfare.

1.300 JURISDICTION

The provisions of this ordinance shall apply to all subdivision activities, as defined in Section 2.100 of this
ordinance, within the corporate limits and the extraterritorial zoning jurisdiction of the Town of
Huntersville, North Carolina as now or hereafter established. Any subdivision for which a preliminary plan
has been approved by Mecklenburg County prior to becoming subject to the Huntersville Subdivision
Ordinance, may, at the option of the developer, be developed in its entirety in accordance with the
Mecklenburg County Subdivision Ordinance. Any subdivision for which a preliminary plan has been
submitted to Mecklenburg County, but not approved prior to becoming subject to the Huntersville
Subdivision Ordinance, shall comply with Huntersville ordinance standards.

1.400 SEPARABILITY

If any section, paragraph, subdivision, clause, or provision of this ordinance is adjudged invalid by a court
of competent jurisdiction, such adjudication will apply only to such section, paragraph, subdivision, clause,
or provision so adjudged, and the remainder of this ordinance will be deemed valid and effective.

1.500 COMPLIANCE WITH ORDINANCE

All plats for the subdivision of land must conform to the requirements of this ordinance and be submitted in
accordance with the procedures and specifications established herein. The description by metes and bounds
in an instrument of transfer or other document used in the process of selling or transferring land will not
exempt the transaction from compliance with this ordinance. No utility shall be extended, nor any permit
be issued by an administrative agent of the Town of Huntersville for the construction of any building or
other improvement upon any land for which a plat is required until the requirements of this ordinance have
been met and the final plat approved.

1.600 EFFECTIVE DATE
This ordinance shall become effective November 1, 1989.

2.000 DEFINITIONS AND RULES OF CONSTRUCTION

2.100 DEFINITIONS
As used in this ordinance, the following terms will have the meanings indicated in this section:



Alley.

A vehicular way used for providing service access along rear or side property lines of lots which are also
served by one of the listed street types defined herein or in Article 5 of the Huntersville Zoning Ordinance.
An alley may be accepted for public maintenance only if it serves a broad public function. Residential
alleys will generally remain private.

Administrative Decision.

Decisions made in the implementation, administration, or enforcement of development regulations that
involve the determination of facts and the application of objective standards set forth in this ordinance.
These are sometimes referred to as ministerial decisions or administrative determinations.

Appeal.

An action requesting reversal or modification of an interpretation or decision made by Town Staff or
Administrative Agent in the application of these regulations.

Board of Adjustment.
The Zoning Board of Adjustment of the Town of Huntersville.

Build-to line.

A line extending through a lot which is generally parallel to the front property line and marks the location
from which the principle vertical plane of the front building elevation, exclusive of porches, bay windows
and similar appurtenances, must be erected; intended to create an even building fagade line on a street. The
build-to line is established on the record plat (final plat).

Building Setback Line.

A line extending through a lot which is parallel to the front property line and between which and such line
no building shall be erected.

Conservation Easement.

A conservation agreement as defined by N.C.G.S § 121-35(1) in the form of an easement.

Consulting Engineer.
A North Carolina Registered Engineer appointed from time to time by the Town Board of Huntersville.

Corner Lot.
A lot which abuts the right-of-way of two streets at their intersection.

Designated Administrative Agent (also Designee).

A government agency or consulting professional which has been designated by the Huntersville Board of
Commissioners through contract or agreement to administer the Subdivision Ordinance.

Easement.

A grant by the property owner for use by the public, a corporation, or person(s) of a strip of land for
specified purposes.

Expedited Subdivision Review.
The review and approval of the division of a tract or parcel of land in single-ewnershipsingle ownership for
which only a Final Plat Review is required. Any subdivision of land, whether major, minor, or other will
qualify for Expedited Subdivision Review if in single ownership and all of the following criteria are met:

1. The tract or parcel to be divided is not already exempt as a division of land under Section

2.100 DEFINITION, “Subdivision”, paragraph 2 of the Subdivision Ordinance (which



exempts the division of land into parcels greater than 5 acres where street right-of-way
dedication or reservation is not involved).
2. No part of the tract of parcel to be divided has been divided under this subsection in the 10
years prior to division.
3. The entire area of the tract or parcel to be divided is greater than five acres.
After division, no more than three lots result from the division.
5. After division, all resultant lots comply with all of the following:
a. Any lot dimension size requirements of the applicable land-use regulations, if any.
b. The use of lots is in conformity with the applicable zoning requirements, if any.
c. A permanent means of ingress and egress is recorded for each lot.

Land Development Standards Manual.

The most recent edition of the Town of Huntersville Engineering Standards and Procedures Manual, which
sets forth standard details for the design and construction of various aspects of development.

Lot.
A portion of a subdivision or other parcel of land intended as a unit for transfer of ownership or for
development.

Lot Front.

That side of a lot which fronts on a street. In the case of a corner lot, the subdivider shall designate the
front of the lot for purposes of these regulations and the Huntersville Zoning Ordinance by labeling the
front and side building lines as such on the final plat.

Open Space.

Any area which is not divided into private or civic building lots, streets, rights-of-way, parking, or
easements for purposes other than open space conservation. Unless specifically allowed by this ordinance
in the Farmhouse Cluster, Conservation Subdivisions, and Minor Subdivisions. Reference Article 7.11
Urban, Agricultural, Common, Natural and Recreational Open Space for specific qualitative criteria.

Planning Board.
The Planning Board of the Town of Huntersville established pursuant to N.C.G.S. § 160D-301.

Plat
A map or plan of a parcel of land which is to be, or which has been, subdivided.

Streets (by classification).

Freeway.

High volume, high speed highways with access only at interchanges. Freeways are typically
constructed to Interstate Highway standards. May incorporate special management techniques and
may contain specialized accommodations for multi-occupant or transit vehicles. No parallel
accommodation for non-motorized users.



Boulevards.

Moderate to high volume, moderate speed roadway. Includes median and may incorporate
interchanges as appropriate. Access strongly controlled, typically provided at street intersections
and may be directional in nature (i.e. not full movement.) Shall incorporate provisions for transit,
bicycle, and pedestrian users depending on context.

Other Major Thoroughfares.

Multi-lane, moderate to high volume roadway, speed limits vary according to context. Often
incorporate auxiliary lanes for turning vehicles. Typically includes median, individual driveways
discouraged. Shall incorporate provisions for transit, bicycle, and pedestrian users.

Minor Thoroughfare.

Generally, Ysualby-two-lane roadways with low to moderate speeds depending on context.
Balance of mobility and access functions. May include transit user provisions, shall incorporate
non-motorized users.

Collector.

A roadway which assembles traffic from local streets and distributes it to the nearest thoroughfare
street. The collector road provides direct primary access to low/medium density land uses. It is
designed to carry low to moderate traffic volumes at low to moderate speeds.

Local.

This is a two-lane roadway which provides access directly to adjoining low/medium density land
uses. It also conducts traffic to collector streets which serve the area. The local road is designed
to accommodate low volumes of traffic at low speeds.

Cul-de-sac.

A short minor street having one end open to traffic and the other permanently terminated by a
vehicular turnaround. Cul-de-sacs may not exceed 350 feet in length and must be accessed from a
street providing internal or external connectivity. They are permitted where topography makes a
street connection impracticable.

Marginal Access Street.

A public or private street adjoining or parallel to an arterial street to relieve the arterial street of the
necessity of providing access to abutting property.

Town Streets.

Town Street classification refers to the hierarchy of low speed, interconnected streets with
pedestrian orientation of buildings and a fine-grained section which includes street tree plantings
and sidewalks on either side of pavement. The required street elements can be assembled in a
variety of ways depending on the fronting uses and the function/rank of the street in the hierarchy.
Streets meeting the standards of Article 5 and the Engineering Standards and Procedures Manual
(ESAPM) are eligible for acceptance and maintenance by the Town as public streets. Residential
alleys will generally remain private.

Street, Private.

An interior circulation road designed and constructed to carry vehicular traffic from public streets within or
adjoining a site to parking and service areas; it is not maintained nor intended to be maintained by the
public.



Street Right-of-Way.

Street right-of-way shall mean any public right-of-way set aside for public travel which has been accepted
for maintenance by the State of North Carolina or the Town of Huntersville or Mecklenburg County, if so
authorized, or has been dedicated for public travel by the recording of a plat or a subdivision which has
been approved or is subsequently approved by the Town of Huntersville or has otherwise been established
as a public street prior to the adoption of this ordinance.

Subdivision.

A subdivision will include all divisions of a tract or parcel of land into two or more lots, building sites, or
other divisions when any one or more of those divisions is created for the purpose, whether immediate or
future, of sale or building development of any type (including both residential and non-residential multiple
building sites and multi-site projects even if there is no division of the underlying land into separate parcels
for recordation with the Register of Deeds) and also includes all divisions of land involving the dedication
of a new street or a new street right-of-way or a change in existing streets; provided, however, that the
following will not be included within this definition nor be subject to the requirements of this ordinance:

1. [The combination or recombination of portions of previously subdivided and recorded lots
prior to the effective date of this ordinance, or portions of previously subdivided and
recorded lots platted in compliance with this ordinance after its effective date, where the
total number of lots is not increased and the resultant lots are equal to or exceed the
standards of this ordinance and the appropriate zoning classiﬁcation.\
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2. The division of land into parcels greater than 5 acres where street right-of-way dedication
is not involved.

3. The public acquisition by purchase of strips of land for the widening or opening of streets
or for public transportation system corridors or the location of public utility rights-of-
way.

4. The division of a tract in single ownership whose entire area is no greater than two acres
into not more than three lots, where street right-of-way dedication is not involved and
where the resultant lots are equal to or exceed the standards of the apprepriate-Zzoning
Ordinance elassifieationand Subdivision Ordinance.

5. The division of land into plots or lots for use as a cemetery.

6. The creation of a separate lot or property interest by a less than fee simple instrument,
such as a lease, when the property interest created is divided from the original parcel for
less than 10 years including option to renew.

7. The division of a tract or parcel into separate tracts or parcels, or the creation of interest
in lots or parcels, by means of (a) a deed of trust, mortgage, or similar security interest
solely for the purpose of securing any bona fide obligation (including transfers of such
parcels or tracts pursuant to foreclosure or deeds in lieu of foreclosure) and (b) releases
from the liens and operation of such deeds of trust, mortgages, or similar security
interests.

8. Easements for the purposes of utilities, driveways, parking, footpaths, trails, or other
similar purposes.

9. Proceedings to partition interests in lots or parcels pursuant to Chapter 46 of the North
Carolina General Statutes (or any successor statute) resulting in the division of a lot or
parcel into two or more lots or parcels except where the partition proceeding is brought to
circumvent the provisions of this Ordinance.

10. Transfers of tracts or parcels by inheritance or bona fide gift.

11. Condemnation or deed in lieu of condemnation, by either a public or private condemner;
provided, however, that the condemner must comply with the requirements of this

160D-802




ordinance as to the property acquired, either prior to the commencement of any
development of the property acquired, or prior to the issuance of any building permit on
the property acquired, or within six months following the date of acquisition, whichever
occurs first.

Subdivision, Conservation

A tract of land 40 acres or more that is subdivided into single family building lots at a gross density not
exceeding 1 dwelling unit per 20 acres, where no new streets are created through the development process
and use of the land is restricted by an irrevocable conservation easement held by a conservation
organization authorized by N.C.G.S. § 121-35(1) et seq.

Subdivision, Limited.

A subdivision that is not otherwise exempt from the provisions of this ordinance and where the tract or
parcel of land retained by the owner submitting the land for subdivision approval is in excess of ten (10)
acres. For such subdivisions the owner shall be required to plat only the parcel(s) to be transferred or
leased and only said parcel(s) shall be subject to the requirements of this ordinance.

Subdivision, Major.
A subdivision not otherwise exempt from these regulations that involves any of the following:
1. The creation of any new public street but does not include the public acquisition by purchase

of strips of land for the widening or opening of streets or for public transportation system
corridors or the location of public utility rights-of-way.

2. A future public school, park, greenway, or open space site shown in any adopted plan or policy
document.

3. A multi-building site.

4. The installation of drainage improvements through one or more lots to serve one or more other
lots.

5. The installation of a private wastewater treatment plant or a private water supply system for
more than one lot or building site.

Subdivision, Minor.

A subdivision that is not otherwise exempt from the provisions of this ordinance and that is not a “Major
Subdivision” as that term is defined in this Ordinance.

For purposes of these regulations, Farmhouse Cluster developments are considered a minor subdivision,
except as provided belows-and-require TownBoard-appreval. Farmhouse Cluster developments do not
require a Sketch Plan, except as specifically set out hereinbelow. A Farmhouse Cluster Plan shall
demonstrate compliance with requirements of the Zoning Ordinance and include the following: an
“Existing Features (Site Analysis) Plan” as detailed in Section 6.300 (1)(1-14), (2), and (3) of this
Ordinance; a Four-Step Process as detailed in Section 6.300 (3) of this Ordinance; and a Preliminary Plan
as detailed in Section 6.400 of this Ordinance.

Thoroughfare.

Any street (existing or proposed) on the adopted Comprehensive Transportation Plan (CTP) Highway Map.
The words thoroughfare and arterial are used synonymously and indicate streets which are designated as
freeways, boulevards, other major thoroughfares or minor thoroughfares.

Thoroughfare Plan.



The most recent map adopted by the Metropolitan Planning Organization which indicates the system of
roads expected to serve major access and travel needs with regard to auto, truck, and transit transportation.
The words thoroughfare plan and arterial street plan are used synonymously.

Through Lot.
A lot other than a corner lot with frontage on more than one street.

Town Board.
The Board of Commissioners of the Town of Huntersville.

Town Manager.
The Town Manager of the Town of Huntersville.

Variance.

An action requesting consideration for relief from the strict enforcement of the standards of the ordinance
where special circumstances or unusual considerations may exist on the parcel of land.

2.200 RULES OF CONSTRUCTION
For the purposes of these regulations, the following rules of construction apply.

1. These regulations will be construed to achieve the purposes for which they are adopted.

2. Inthe event of any conflict in limitations, restrictions, or standards applying to a project, the
provision more consistent with the Huntersville Zoning Ordinance shall apply.

3. The words "shall", "must", and "will" are mandatory in nature, implying an obligation or duty to
comply with the particular provision.

4. The word "may" is permissive in nature except when used in the negative.

5. References to "days" will always be construed to be working days, as defined in Article 12 of the
Zoning Ordinance, unless the context of the language clearly indicates otherwise.

3.000 DECISION MAKING AND ADMINISTRATIVE BODIES

3.100 PLANNING STAFF

In addition to any authority granted to the Planning Director by other ordinances of the Town of
Huntersville, the Planning Director, and the employees under his or her direction, or other Designee, may,
from time to time, be designated by the Board of Commissioners to administer the Subdivision Ordinance,
and will have the following duties in accordance with these regulations.

1. To review all petitions for subdivisions of land, within the authority and jurisdiction of these
regulations, and comment on completeness of petitions and conformity to the requirements of
these regulations.

2. To review and provide comments on variance petitions.

3. To maintain files and other public records related to the administration and enforcement of these
regulations.

4. To comment on proposed amendments to these regulations.
5. To interpret the provisions of these regulations.

6. To coordinate all local, state, and other appropriate agency review and comment on all
subdivisions proposed under these regulations.
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7. To establish such procedures as necessary and proper for the administration of their
responsibilities under these regulations.

8. To approve for recordation in the Mecklenburg County Register of Deeds those divisions of land
which, according to the definition of Subdivision found in Section 2.100, are not subject to the
requirements of this ordinance.

9. To approve for recordation in the Mecklenburg County Register of Deeds those divisions of land,
defined as Limited Subdivisions and Minor Subdivisions in Section 2.100, which meet the
standards of the Subdivision Ordinance and Zoning Ordinance, except as otherwise provided in
Section 6.550.

10. To approve Major and Minor Subdivision Sketch Plans, Preliminary Plans, and Final Plats.-which

13-11. To approve final plats for recordation in conjunction with an Expedited Subdivision Review.

3.200 PLANNING BOARD

In addition to any authority granted to the Planning Board by other ordinances of the Town of Huntersville,
the Planning Board will have the following powers and duties to be carried out in accordance with these
regulations.

1. To [heaﬂ and make advisory recommendations on proposed amendments to the text of these //{ C d [ES4]: Joint public hearing with Town Board

regulations; to propose, as needed, amendments to change the text of these regulations.

23. Td hea# make advisory recommendations on and comment on requests for variances from the //[ Commented [ES5]: They don’t hold quasi-judicial hearings

standards of this ordinance in accordance with the provisions of Section 4.000.

34. To Fhea-r—aﬂé hake advisory recommendations on appeals from the interpretation of any //{ C d [ES6]: They don’t hold quasi-judicial hearings

provisions of this ordinance by the Town Staff or Designated Administrative Agent. The
Planning Board may recommend reversal or modification of any action under appeal upon
finding an error in the application of these regulations.
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In all of these matters, the Planning Board may recommend approval of the request, denial of the request,
or approval of the request with Imodifications| eenditions relating to the intent and standards of this

—C ted [ES7]: Modifications seems to be the more

ordinance.

3.300 TOWN BOARD [OR DESIGNATED ADMINISTRATIVE AGENT]|

In addition to all other authority reserved to the Town Board by other ordinances, the Town Board will
have the following powers and responsibilities in accordance with these regulations.

1. To hear and decide proposed amendments to the text of these regulations.

23. To hear and decide requests for variances from the standards of this ordinance in accordance
with the provisions of Section 4.000.

34. To hear and decide appeals from the interpretation of any provisions of this ordinance by the
Town Staff or Designated Administrative Agent. The Town Board may reverse or modify any
action under appeal upon finding an error in the application of these regulations.

In all of these matters, the Town Board may approve the request, deny the request, or approve the request
with eenditions-modifications relating to the intent and standards of this ordinance.

3.400 -PLANNING STAFF ADDITIONAL POWERS

The Planning Director and the employees under his or her direction will have the following additional
powers and duties to be carried out in accordance with these regulations:

1. To maintain the text of these regulations.

2. To recommend and prepare amendments to the text of these regulations.

3. To accept and file petitions for variances.

4. To accept and file notices of appeals within ten (10) days of the day an administrative

interpretation or decision is issued.

4.000 APPEALS AND VARIANCES

4.100 AUTHORITY
The Planning Board may make recommendations onl, and the Town Board shall hear and decide petitions

appropriate word here and below since addressing text amendments,
appeals, and variances. As noted below in Section 4, conditions can
be added to variances.

""""" Commented [ES8]: There is no designated agent that makes
quasi-judicial decisions associated with Subdivision Ordinance

—1 C ted [ES9]: I changed to make recommendations on vs.

for appeals from an interpretation or decision made by Planning Staff or Designated Administrative Agent
and petitions for variances from the requirements of these regulations. Any reversal, modification, or
affirmation of an interpretation or any variance thus authorized will be entered in writing in a decision of
the Town Board with the justification set forth.

4.200 INITIATION

Any person who has standing under N.C.G.S. § 160D-1402(c) or the local government may appeal an
administrative decision made pursuant to this ordinance to the board. An appeal is taken by filing a notice
of appeal with the Planning Staff. The notice of appeal shall state the grounds for the appeal. A petition for
variance may be initiated only by the owner of the affected property, an agent authorized in writing to act
on the owner’'s behalf, or a person having a written contractual interest in the affected property.

4.210 FILING OF NOTICE OF APPEAL

The owner or other party has 30 days from receipt of the written notice of the determination within which
to file an appeal. Any other person with standing to appeal has 30 days from receipt from any source of
actual or constructive notice of the determination within which to file an appeal. A notice of appeal, in the
form prescribed by the Planning Director, must be filed with the Planning Staff, -accompanied by a

12
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nonrefundable filing fee as established by the Huntersville Board of Commissioners. The official who
made the decision shall transmit to the board all documents and exhibits constituting the record upon which
the decision appealed from is taken. The official shall also provide a copy of the record to the appellant and
to the owner of the property that is the subject of the appeal if the appellant is not the owner.

4.220 STANDARDS FOR GRANTING AN APPEAL _/,/-/[ Formatted: Font: Not Italic

The Planning Board may recommend, and the Town Board may decide to affirm or reverse, wholly or
partly, or reverse-or modify the decision or interpretation under appeal. The decision to reverse or modify
may be made upon finding an error in the application of these regulations on the part of the administrative
official rendering the decision or interpretation.

4.300 FILING OF VARIANCE PETITION

A petition for a variance from the requirements of this ordinance, in the form prescribed by the Planning
Director, must be filed with the Planning Staff, accompanied by a nonrefundable filing fee as established
by the Town Board.

4.400 STANDARDS FOR GRANTING A VARIANCE
Before granting a variance from the requirements of this ordinance, the Town Board must determine that:

(1) Unnecessary hardship would result from the strict application of the regulation. It is not necessary to /,/,/{ Formatted: No underline

demonstrate that, in the absence of the variance, no reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance. A variance may be granted when necessary and appropriate to make a reasonable
accommodation under the Federal Fair Housing Act for a person with a disability.

(3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance is not a self-created hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such that
public safety is secured, and substantial justice is achieved

ké%No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed
on

-any variance, provided that the conditions are reasonably related to the variance. \ _—1 C ted [ES10]: This is not a required variance finding. As
such, made it a separate paragraph.

4.500 PLANNING BOARD REVIEW

After receipt of a complete variance petition, the Planning Board will review the petition and send a
recommendation and supporting reasons for granting or denying the variance to the Town Board.
Recommendation and supporting reasons shall be recorded in the minutes of the Planning Board.

4.600 ACTION BY TOWN BOARD

The Town Board k»#Ad}Hﬁﬂnea%&nay approve or deny the variance application or approve with conditions _/,//»[ C ted [ES11]: Typo

relating to the intent and standards of the ordinance. The Town Bboard shall follow all procedures as
specified in N.C.G.S. § 160D-406 and N.C.G.S. § 160D-705. The findings of fact used by the Town
Bboard to reach its decision shall be recorded in the written decision.

4.700 REHEARING

When the Town Board has denied any petition for a variance, it will not thereafter accept any other petition
for the same variance affecting the same subdivision or any portion thereof, unless it finds that there have
been substantial changes in the conditions or circumstances relating to the matter.
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4.800 EFFECT OF GRANT OF VARIANCE

After the approval of a variance by the Town Board, the petitioner will be required to follow the procedures
for preliminary and final plat approval in order to proceed with development of the subject property. All
decisions made by administrative officers under those procedures will comply with the variance to these
regulations granted to the petitioner by the Town Board.

5.000 AMENDMENTS

The Planning Staff may from time to time, and at the request of the Huntersville Town Board or Planning
Board shall, prepare certain amendments to the text of the Ssubdivision Oerdinance to correct errors,
update or modify the requirements, or otherwise modify the operation of the ordinance in regulating the
subdivision of land.

Amendments to this ordinance may only be enacted pursuant to public notice and public hearing on the
proposed amendments. Notice of such public hearing shall be published once per week for two successive
weeks in a newspaper of general circulation in the Town of Huntersville. The notice shall be first
published not less than ten (10) days nor more than twenty-five (25) days prior to the date fixed for the
hearing. The notice shall indicate the date, time, and place of the hearing and shall include a statement of
the substance of the proposed amendment.

All text amendments must be referred to the Planning Board for a recommendation prior to final action by
the Town Board. If no written report is received from the Planning Board within 30 days of referral of the
amendment to that board, the governing board may act on the amendment without the Planning Board
report.

6.000 THE SUBDIVISION PROCESS

6.100 COMPLIANCE REQUIRED

After the effective date of this ordinance, no plat of a subdivision of land subject to the jurisdiction of this
ordinance will be filed or recorded by the Mecklenburg County Register of Deeds until it has been
submitted to and approved by the Town of Huntersville in accordance with these regulations, and until this
approval shall have been entered on the face of the plat in writing by an authorized representative of the
local government. This applies to all subdivision activities included in the definition of Subdivision, found
in Section 2.100.

6.200 GENERAL GUIDELINES AND REQUIREMENTS

4\>\//[ Formatted: Font: 12 pt

The following statements provide general requirements-and-policiesguidelines and requirements to be used \\ﬁ Formatted: Normal

in the design, f%\&%w—dﬂd—dﬁpwof any subdivision under the jurisdiction of this ordinance. Questions
of interpretation of any of these provisions should be discussed with the Planning Director or Designated
Administrative Agent at the earliest possible time in the development of a subdivision proposal. (See
Section 4.000 for appeal process).

6.200-A GENERAL GUIDELINES, _/,/—/[ Formatted: Font: Bold

1. Consistency with adopted public plans and policies.

All subdivision of land approved under these regulations should be consistent with the most recently
adopted public plans and policies for the area in which it is located. This includes general policy regarding
development objectives for the area as well as specific policy or plans for public facilities such as streets,
parks and open space, schools, and other similar facilities. Plans and policies for the community are on file
in the offices of the Town of Huntersville.

2. Conformity.

All proposed subdivisions shouldal be planned so as to facilitate the most advantageous development of
the entire neighboring area. In areas with established and/or approved development, new subdivisions
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shouldalt be planned to protect and enhance the stability, environment, health, and character of neighboring
areas. The geometry of streets and intersections and the location of street connections shouldwit be
assessed to minimize the detrimental effects of high volume, high speed neighborhood through traffic. This
assessment will consider the location of large-scale traffic generating uses as well as the adopted
thoroughfare plan and other adopted plans. Proposed subdivisions shouldat not endanger the public health
and safety of the community, further, orientation of principal structures shouldaH avoid backing up to
public streets because of lack of privacy and inappropriate relationship to the public realm. Use of single-
loaded streets where development is only on one side of the street or providing large expanses of open
space where principal structures are visually buffered from the road may be appropriate in circumstances
where such structures should not front on the ex1st1ng pubhc street. Mewn%e&ée#@emﬂeﬁ

te g y! H i rtation-net
te-a-comprenenstve-transportation-net

34. Relation to topography.

In sloping terrain, streets shouldwiH generally parallel the contours of the land insofar as practicable, to
avoid steep grades and the concentration of surface storm water runoff. Variations are allowed to meet
design objectives for the development and/or to calm vehicular speeds.

d [3S13]: Moved below

4—##—[ Formatted: Normal

//[ Commented [ES14]: Moved below

<\‘“[ Formatted: Normal

/{ Commented [JS15]: Moved below

48. Relationship to railroad rights-of-way.

When a subdivision adjoins a railroad right-of-way, the subdivider may be required to arrange the street
pattern to provide for future grade separation of street and railroad crossings.

6.200-B GENERAL REQUIREMENTS: //{ Formatted: Font: Bold

1. Access to parks, schools, etc.

Streets and sidewalks shall be designed to access to parks, greenways, playgrounds, schools, and other
places of public assembly. Supplemental walkways not associated with streets may not be less than 10 feet
in width and may be required to be large enough to provide vehicular access for maintenance vehicles.
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29. Half sStreets.

Whenever an existing half street is adjacent to a tract of land to be subdivided the other half of the street
shalleuld be pl: 5 ¢ ibi S ‘sentis

3. Access Between Adjoining Properties.

The purposes and design standards for Town streets, as further described in Article 5 of the Huntersville
Zoning Ordinance, shall be met.

411,. Reservation and Dedication-of of Public School and Public Park Sites. _——{ commented [3516]: Changes consistent with Statute 160D-804. |

The subdivider shall determine if the tract of land to be subdivided appears in any adopted plan or policy
document as a future public school or; public park (including public -greenways; ander open spaces) site
by contacting the appropriate agency. The subdivider shall provide certification to the Planning Director or
Designated Administrative Agent to indicate whether or not the area proposed to be subdivided includes
any identified future public school or public park site. If no certification is provided, the Planning Director
or Designee shall make the determination by contacting the appropriate agencies. If such site(s) are
included in the area to be subdivided, the Planning Director or Designee will notify the appropriate agency
of the proposed subdivision and its effect on the future public site. The appropriate agency must decide
within 30 days if it wishes to reserve the site for future acquisition. If the site is not to be reserved, then the
subdivision will be processed in the normal fashion. If the agency does wish to reserve the site, then the
subdivision will not be approved without such reservation. With-regards-to-future school-sites;tThe
appropriate agency will have 18 months for future school sites and 12 months for future public park sites
from the date of final approval of the subdivision or site-plan to acquire the site by purchase, receipt of a
dedication, or by initiating condemnation proceedings. If, at the end of the +8-menthapplicable period,
none of the actions listed above have commenced, the subdivider may consider the land free of any
reservation. The developer may also offer dedication of any public park that appears in any adopted plan or
policy document as a future public park (including public greenways and open spaces).

Pursuant to N.C.G.S. § 160D-804(d). the [TownL may accept payment of funds to be used to acquire or 1 C d [ES17]: Accep of funds doesn’t require Town
develop the open space and/or recreation areas which serve residents of more than one subdivision or Board approval, only the acceptance of partial dedication and partial
development within the immediate area. All funds received pursuant to this subsection shall be used only funds.

for the acquisition or development of recreation, park, or open space sites. The formula to determine the

amount of funds that are to be provided under this subsection shall be 3200 percent of the pre-development

property tax| value of the site to be developed. A combination or partial payment of funds and partial | Commented [ES18]: Concord uses 300% of tax value and
dedication of land may be allowed when the Town Board determines that this combination is in the best Durham uses 200%.

interests of the citizens of the area to be served.

512. Community Service Facilities.
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When a tract of land that appears in any adopted plan or policy document as a future site for any
community service facility, including but not limited to police and fire stations, libraries, public housing,
and other public uses, falls within an area proposed to be subdivided, the Planning Director or Designated
Administrative Agent will notify the appropriate agency of the proposed subdivision and its effect on the
future community service facility site. The appropriate agency must decide within 30 days if it wishes to
reserve the site for future acquisition. If the site is not to be reserved, then the subdivision will be
processed in the normal fashion. If the agency does wish to reserve the site, then the subdivision will not
be approved without such reservation. The subdivider may choose to dedicate the area to be reserved.

613. Proposed Sstreet Nnames.

Proposed street names shall be coordinated with [Mecklenburg County [Charetie-Meeklenburs Plannins _—c ted [ES19]: Per Jack, avoided specific department as
Commission-staff -~ Fown Engineering Departmentor other designee. department name changes.

714. Easements.

Easements established to the width and in the locations required by the Consulting Engineer, Utility
Department, or Town Engineering Department, shalleuld be provided for open or piped storm drainage,
sanitary sewers, water lines, and other utilities. This requirement applies to such lines installed at the time
of the development of the subdivision, and to easements for such lines which may reasonably be expected
to be installed in the future.

815. Proposed Wwater and Ssewerage Ssystem.

At the sketch plan stage, the subdivision plan shall contain information as to the availability and method of
providing potable water and a system of sanitary sewage collection and disposal. The preliminary
subdivision plan must be accompanied by satisfactory evidence as to the proposed method of providing
potable water and a system of sanitary sewage collection and disposal.

(a) Where, at the time of preliminary plan approval, these systems are to be a part of the public water
and sanitary sewerage system owned and operated by the Charlotte-Mecklenburg Utility
Department, the preliminary subdivision plan shall be accompanied by a complete set of
construction plans for the proposed systems, prepared by a registered engineer, which shall be
required to meet the standards established by said utility owner/operator for connection to the
system upon completion and dedication.

(b) Where, at the time of preliminary plan approval, the proposed systems to serve more than one
structure do not contemplate the use of facilities owned and operated by the Charlotte-
Mecklenburg Utility Department, the proposed systems must be reviewed and approved by the
agency or agencies with jurisdiction over the approval. This shall also include, but not be limited
to, review and approval by Charlotte-Mecklenburg Utility Department to establish that
construction plans meet public utility standards for adequacy and compatibility with the public
system(s) in order to provide for the future orderly development of the town. Whether the
proposed system serves one structure or more than one structure the developer must provide
evidence prior to preliminary plan approval of the required discharge permit or a perk test for
sewage disposal on each lot, whichever is applicable. Where lots are to be served by septic tank
systems, the preliminary plan and the final plat shall clearly label any lots which do not perk and
for which a building permit shall not be issued until alternate sewage disposal methods are
available to such lots. Prior to final plat approval, evidence must be provided that both the sewage
and water system designs have been approved for construction. Prior to the issuance of any
certificate of occupancy for any structure, evidence must be provided that both the water and
sewer systems have been approved and are operational for the structures in question.
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916. Restrictions on the subdivision of land subject to roodmg.

Lots that are subject to flooding
comply with the provisions of Section 7.280.

17-Reserved-

1018. Open Space
Open space, where required, shall be consistent with the standards established in Article 7 of the
Huntersville Zoning Ordinance.

,11. Mature Trees and Vegetation

The purposes and development standards for landscaping, as further defined in Article 7 of the Zoning
Ordinance, shall be met.

12. Through Traffic

Methods to prevent high-volume, high-speed traffic shall be employed using street geometry, intersection
design, and other traffic calming measures.

139. Impact of Development on Public Facilities

When reviewing eertain subdivisions, the town shall consider the impacts the proposed development will
have on public facilities. including traffic network infrastructure, in light of the requirements of Section
6.300(13) and Article 14 of the Town Zoning Ordinance, as applicable. The developer shall demonstrate
the proposed subdivision is in compliance with the Intersection (dpduty Utilization PCl(.t:ntd}.,C Standards
as set forth in dees-net-Article 14.4 of the Zoning Ordinance a€v atfee el
ofthe—community, and where applicable, the developer may prov1de mltlgatlon measures to satisfy the
requirements of Article 14 of the Zoning Ordinance aets. Examples of mitigation
measures include altering development layout and plans, providing 1mpr0vements at nearby intersections to
address impacts of that development (not existing deficiencies), and providing street connections to
adjoining property for safe and efficient movement of traffic, as further provided in Section 6.300(13) and
14 of the Zoning Ordinance.

6.300 SKETCH PLAN REQUIRED FOR MAJOR SUBDIVISIONS

1. Prior to the filing of an application for approval of a major subdivision Preliminary Plan, a Sketch Plan
shall be submitted to the Planning Director and any Designated Administrative Agent for review.
When submitted, this Sketch Plan shall be on a topographical map showing original contours at
intervals of not less than four feet highlighting slopes over 25% and existing tree lines. It should
show in sketch form the proposed layout of streets, lots, and other features in relation to existing
conditions. It should include the following information:

1. The boundary lines of the property being subdivided;
2. Water courses on the land to be subdivided;

3. The location, names, and rights-of-way of any existing streets on or within 300 feet of the land
to be subdivided;

4. The location of all property lines which intersect the boundaries of the property being
subdivided; the zoning district of each adjacent property;

5. Rough finished grades, the location of proposed streets, lots, parks or other open spaces,
reservations, building lines, street cross-sections, number and type of buildings, and the
location of any building restriction flood lines required by Section 7.280;
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10.

1

—

12.

13.

14.

Zoning information for the proposed project site;
Proposed front, rear, and side yard dimensions for each building type along each street type;

For projects within a regulated watershed protection area, the location of required buffers and
high--density option detention, if applicable;

The location of general buffers or screens required for the project area, as a whole;

The scale of the plan, which shall not be smaller than 100 feet to the inch; north point; date;

. A small--scale vicinity map.

Information necessary to evaluate the proposed development site for compliance with the
water quality standards of Section 8.17 of the Huntersville Zoning Ordinance and the
Performance Criteria as detailed in Section 9 of the Huntersville Water Quality Design
Manual. Further, the Site Evaluation Tool (SET) output shall be submitted for each proposed
development site. Section 9 of the Huntersville Water Quality Design Manual contains
detailed information concerning the submission requirements for SET.

Traffic Impact Assessments; Physical Analysis.

(a) a Traffic Impact Assessment for certain subdivisions, as required by Article 14 of the
Town Zoning Ordinance, which is hereby incorporated by this reference.

(b) For developments of twenty (20) or more residential units or equivalent traffic generation
a physical analysis (type of units expected, including number of bedrooms, projected
values, size, and timing of phases, etc.).

An "Existing Features (Site Analysis) Plan" shall be submitted as part of the sketch plan
application and for Farmhouse Cluster developments in order to determine significant features
to be preserved. It is recommended a pre-application meeting with the administrator be held to
review the Existing Features Plan prior to submission of the sketch plan. The Existing
Features (Site Analysis) Plan analyzes each site’s special features, as they form the basis of
the design process for open space lands, building locations, street alignments, and lot lines.
Detailed requirements for Existing Features Plans at the minimum must include:

(a) The location and area calculations of constraining features including wetlands, slopes
over 25%, watercourses, intermittent streams and floodways, S.W.IL.M. buffers (outside
of floodways), watershed buffers, and all rights-of-way and easements (current and
future);

(b) The location of significant features such as woodlands, tree lines, specimen and heritage
trees, open fields or meadows, scenic views into or out of the property, watershed divides
and drainage ways; existing structures, cemeteries, roads, tracks and trails; significant
wildlife habitat; prime agricultural farmland; historic, archeological and cultural features
listed (or eligible to be listed) on national, state or county registers or inventories; and
aquifers and their recharge areas;

(c) The location of existing or planned utility easements (above and below ground) to
include, but not limited to power/transmission, water, sewer, gas, phone, and cable;

(d) A topographical map showing original contours at intervals of not less than four feet and
existing tree lines;

The Existing Features (Site Analysis) Plan shall identify areas to be preserved as described in Section
7.12 of the Huntersville Zoning Ordinance. These areas comprise the development’s proposed open
space, the location of which shall be consistent with the locational design criteria listed in Section 7.12
of the Huntersville Zoning Ordinance. The Existing Features (Site Analysis) Plan shall form the basis
for the conceptual Sketch Plan, which shall show the tentative location of buildings, streets, lot lines
and greenway lands in new subdivisions, according to the four-step design process described below.
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3. Four-Step Process: Within the Rural and Transitional zoning district, each Sketch Plan shall follow
a four-step design process as described below. When the conceptual Sketch Plan is submitted,
applicants shall be prepared to demonstrate to the town that these four design steps were followed by
their site designers in determining the layout of their proposed streets, house lots, and open space.

(a) Designating the Open Space: During the first step all potential preservation areas are identified,
using the Existing Features (Site Analysis) Plan. Areas to be designated should consist of
wetlands, floodways, flood fringe, and significant trees as well as sensitive and noteworthy
natural, scenic, and cultural resources on the property.

(b

=

Location of House Sites: During the second step, potential house sites are tentatively located.
Because the proposed location of houses within each lot represents a significant decision with
potential impacts on the ability of the development to meet the evaluation criteria contained in
Section 7.13 of the Huntersville Zoning Ordinance, subdivision applicants shall identify tentative
house sites on the conceptual Sketch Plan.

(c) Street and Lot Layout: The third step consists of aligning proposed streets to provide vehicular
access to each house in the most reasonable and economical way. When lots and access streets are
laid out, they shall be located in a way that avoids or at least minimizes adverse impacts on both
the Primary and Secondary Conservation Areas. To the greatest extent practicable, wetland
crossings shall be strongly discouraged.

(d) Lot Lines: The fourth step is simply to draw in the lot lines where applicable.

6.310 SKETCH PLAN NOT REQUIRED FOR MINOR SUBDIVISIONS _,/——/*[ Formatted: Font: Not Italic

A sketch plan shall not be required for a Multi-Building Site or a Minor Subdivision, except for Section
6.300(1)(14) and Section 6.300(3), which are required for Farmhouse Cluster developments.

6.315  SKETCH PLAN NOT REQUIRED FOR CONSERVATION SUBDIVISIONS _,/—-/’[ Formatted: Font: Not Italic

To offer property owners an incentive to maintain land in the Open Space zoning district in a largely
undeveloped and rural condition, conservation subdivisions as defined in the Huntersville Zoning and
Subdivision Ordinances are eligible for a streamlined approval process. Compliance with the requirements
below, and with Section 3.2.1(f) of the zoning ordinance, shall entitle the subdivider to choose to divide the
property by deed, as a metes and bounds subdivision, or by final plat according to the requirements of
subdivision ordinance Section 6.600.

1. Documents prepared by the property owner in association with an authorized conservation
organization that have resulted in the grant of an irrevocable conservation easement will be
accepted in lieu of the sketch plan requirements of the preceding Sections 6.300 and 6.310.

2. The submitted documents must show that the following conditions have been met:

(a) An irrevocable conservation easement held by a conservation organization has been
recorded on the tract(s) to be subdivided; documentation of the easement includes a
boundary description of the area subject to the conservation easement.

(b) Limits on location and extent of land disturbance and building construction have been set
out in the conservation easement(s), which at a minimum preserve the rural appearance of
the land when viewed from public roads and from abutting properties.

(c) Treatment of floodplain(s) and required water quality buffers, as described in the
conservation easement(s), conform to the minimum standards of the Huntersville Zoning
and Subdivision ordinances.
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(d) The proposed subdivision conforms to the minimum project size of 40 acres and the
maximum gross density of one dwelling unit per 20 acres.

(e) All parcels within the conservation subdivision have been provided with permanent
access by way of public road frontage or a permanent 20-foot wide access easement that
connects to a public right-of-way. Landlocked parcel(s) are not created.

(f) Where the parent tract(s) abuts or includes a segment of a thoroughfare that is shown on
the adopted thoroughfare plan and for which an engineered alignment has been selected,
any right of way reservation required by the subdivision regulations has been made,
either by the filing of a deed or the filing of a plat map.

6.316 -SKETCH PLAN NOT REQUIRED FOR EXPEDITED SUBDIVISION REVIEW

A sketch plan shall not be required for divisions of land qualifying for Expedited Subdivision Review.

6.320 REVIEW OF MAJOR SUBDIVISION SKETCH PLAN

1. +—Upon submission, the Planning Director and any Designated Administrative Agent shall have+

2.

fifteen (15) working days to review and comment on the Sketch Plan. Upon completion of review,

Planning Staff shall provide comments to the subdivider on any portions of the Sketch Plan that are not

in_compliance with the Town’s Sketch Plan submission requirements or the Town’s Zoning and
Subdivision Ordinances. chnies i skete an-sha subdivi ;

Tthe subdivider shallmust address all PlanningTown Staff comments prior to refiling a revised Sketch

Plan with the Planning Department.file with—the Planning Department-If subsequent corrections or

changes to a sketch plan are necessary, the reviewer shall have fifteen (15) working days to review any
revised sketch plan.

+:3. Aa written report of at least one community meeting held by the subdivider must be submitted within

forty-five (45) days of the initial filing of the sketch plan for review by the Planning Department. The
community meeting shall not be held on regularly scheduled Town Board and Planning Board meeting
nights. Notice of such a meeting shall be given to all of the following using the parcel ownership
information listed in the current Mecklenburg County tax records:

a.  Owner of each property petitioned for subdivision
b. Owner of each abutting property
c.  Owner of each property within 250 feet of the petitioned property

d.  Owner of each property directly across a street, easement, or right-of-way, public or private, from
the petitioned property

e. Owner of each property across a street, easement, or right-of-way, and within 250 feet of the right-
of-way boundary opposite the petitioned property

f. Contact person for each neighborhood association, property owner association, and homeowner
association registered with the Town Planning Department that has jurisdiction over property
within 2000 feet of any portion of the subdivision site (distance scaled on a Town of Huntersville
or Mecklenburg County official map).

g. The report shall include, among other things, a listing of those persons and organizations
contacted about the meeting and the manner and date of contact, the date, time, and location of the
meeting, a roster of the persons in attendance at the meeting, a copy of any materials presented at
the meeting, a summary of issues discussed at the meeting, including changes suggested by the
participants and a description of any changes to the subdivision petition made by the petitioner as
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a result of the meeting. In the event the subdivider has not held at least one meeting pursuant to
this paragraph, the subdivider shall file a report documenting efforts that were made to arrange
such a meeting and stating the reasons such a meeting was not held. The adequacy of a meeting
held or report filed pursuant to this paragraph shall be considered, by-the FownBeard-but shall not
be subject to judicial review.

Formatted: Indent: Left: 0", Numbered + Level: 1 +
Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +

Aligned at: 0.25" + Indent at: 0.5"

Planning Director or Designated Administrative Agent shall prepare a written decisionrepert setting + Level: 1 + Numbering Style: 1, 2, 3, ... + Startat: 1 +
forth-the propesed findings concerning the application’'s compliance with applicable regulations. If Alignment: Left + Aligned at: 0.25" + Indent at: 0.5"
the staff-decisionrepert proposes a finding or conclusion that the application fails to comply with

applicable regulations, it shall identify the requirement in question and specifically state supporting

reasons for the proposed findings or conclusions. Notice of the decision to approve or deny a sketch

plan shall be provided in accordance with N.C.G.S. § 160D-403. Administrative decisions to deny

approval of a sketch plan may be appealed in accordance with Section 4.000.

4. 2—Within 30 days of receiving the final Sketch Plan and-community-meetingreport—Town-staffthe 4———‘ Formatted: Indent: Left: 0", Space After: 0 pt, Numbered ‘

‘—-“{ Formatted: Space After: 0 pt ]

6.400 PRELIMINARY PLAN REQUIREMENTS ‘—[ Formatted: Space Before: 0 pt, After: 0 pt ]
The preliminary subdivision plan must be drawn to the following specifications and must contain or be
accompanied by the information listed below. No processing or review of a preliminary plan will proceed
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without all of the information listed. Detailed standards-and-speeificationsfor-Ceonstruction of state
standard roads shdll be in d(.(.Ol”ddH(.t: \wth NCDOT 1eguldt10ns memamed—m%h%MeeHe&bungeaﬂ%y

Em&eﬁmeﬂ&d—SenHee%Aﬁeﬂey@ For Town streets the standards of Artlcle 5of the Huntersv1lle Zoning

Ordinance and Engineering Standards and Procedures Manual shall control.

of any existing streets, railroad line, water courses, easements, or other significant features of the Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +

1. +-The boundary of the area to be subdivided and the location within the area, or contiguous to it, <« W Formatted: Indent: Left: 0.25", Numbered + Level: 2 +
tract. Aligned at: 0.75" + Indent at: 1"

2. 2-The location, size, elevations of existing sanitary sewers, storm drains, and culverts within the
tract and immediately adjacent thereto.

3. 3-Original contours, including tree lines, shown at intervals of not less than 4 feet for the entire
area to be subdivided and extended into adjoining property for a distance of 300 feet at all points
where street rights-of-way connect to the adjoining property. These contours shall be referenced
to mean sea level datum established by the U.S. Coast and Geodetic survey. Proposed contours
for the full width of all street rights-of-way, along open drainage channels and in all other portions
of the subdivision where extensive grading is proposed must be shown. These requirements shall
not apply where the size of the subdivision and the topography make such information
unnecessary.

4. 4-The location of proposed streets, alleys, easements, lots, parks or other open spaces,
reservations, other property lines, front build-to lines and rear and side yard dimensions for each
lot, street dimensions, tentative building locations, and the location of any building restriction
flood lines required by Section 7.280. The location and area calculations of constraining features
including wetlands, slopes over 25%, watercourses, intermittent streams and floodways, S.W.I.M.
buffers (outside of floodways), watershed buffers, and all rights-of-way and easements (current
and future)

5. 5-The location of all proposed storm drains and appurtenances with grades, inverts, and sizes
indicated, together with a map of the drainage area or areas tributary to the proposed storm drains,
a copy of the data used in determining the sizes of drainage pipes and structures, and the Building
Restriction Floodline and Flood Protection Elevation for each lot subject to flooding as defined in
Section 7.280.

6. 6-The name of the subdivision; the name and signature of the owner or the owner's duly
authorized agent; the name of the surveyor, engineer or designer; the names of proposed streets;
the names of adjoining subdivisions or property owners. The name assigned to the subdivision
and the names assigned to streets at this time will be used throughout the review and approval
process for preliminary and final plats and may not be changed without approval of the Planning
Director and or Designated Administrative Agent.

7. 7-The scale of the plan which shall not be smaller than 100 feet to the inch, north point, date.

8. 8-Typical cross sections of internal or abutting streets showing width, sidewalk, and planting
details and proposed construction of roadways.

9. 9-Proposed profiles of roadways. Where a proposed street is an extension of an existing street the
profile shall be extended to include 300 feet of the existing roadway and storm drains if present
and a cross section of the existing street shall be shown. Where a proposed street within the
subdivision abuts a tract of land that adjoins the subdivision and where said street may be
expected to extend into said adjoining tract of land, the profile shall be extended to include 300
feet of the said adjoining tract.

10. 1+0-The proposed method of water supply and sewer disposal.

11. +—A small--scale vicinity map showing the location of the subdivision with respect to adjacent
streets and properties.
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12. 12-The location of any existing LCID landfills on the site and the location of any proposed LCID
landfills on the site.

13. 13-A timetable for estimated project completion of the area covered by the preliminary plan.
14. 14-—The zoning district(s) in which the project is located.

+—15—For projects in the Mountain Island Lake Watershed Overlay District, the calculated built-
upon area permitted for each building lot, taking into account permanently preserved open space.

2—16—For subdivisions within which open space is required, a draft of the documents by which
irrevocable preservation of open space shall be assured.

16.

46:17. A Landscape/Preservation Plan is required for all subdivisions. Items to be included on the <.

plan are as follows:

(a) Project Name -

(b) Owner Name
(c) Landscape Architect’s seal and signature
(d) Tree save calculations

(e) Tree save areas — must also be shown on all sheets to be included within the Preliminary
Plan

(f) Street Trees Proposed

(g) Additional trees to be planted to meet minimum tree save requirements and appropriate
table (if any)

(b

(i) Internal/Perimeter landscaping for parking lots

=

Individual residential lot trees and a table showing total amount by lot type

(j) Landscape easements properly labeled — must also be shown on the site plan and final plat

(k

Z

Notes on plan related to maintenance of street trees by individual homeowner or
homeowners association — must also be noted on all preliminary plans and final plats to be
recorded and documented within the homeowner’s covenants and restrictions.

(1) Proposed utilities in relation to tree save areas.

18. +&-Storm Water Permit Application. A Storm Water Permit Application shall be submitted along <—

with preliminary plans for each proposed development. The permit application shall demonstrate
compliance with Section 8.17.6, Performance Criteria of the Huntersville Zoning Ordinance,
unless otherwise exempted. The storm water permit application shall contain computations,
drawings, soil analyses, calculations for each BMP, and overall site hydrology calculations as well
as other information sufficient to describe the manner, location, and type of measures for
managing storm water from the development in compliance with Section 8.17.6. In addition, the
permit application shall specify those parties responsible for long-term maintenance of all BMPs.
TFhe Town Staff ef Huntersville-shall review the permit application to determine compliance with
the approved Performance Criteria. Approval of the storm water permit application by the Town
of Huntersville-is required prior to the initiation of land disturbing activities and said storm water
permit application shall serve as the basis for all subsequent construction.
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6.500 PROCEDURES FOR APPROVAL

6.510 PRELIMINARY PLAN: SUBMISSION AND APPROVAL

A preliminary plan of the proposed subdivision developed in accordance with the specifications set forth in
Section 6.400 must be submitted to the Planning Director or Designated Administrative Agent. The plan
must be accompanied by an application in duplicate signed by the owner or his duly authorized agent on
application forms to be furnished by the Planning Director or Designated Administrative Agent. At the
time of submission, the applicant will be advised as to the number of copies of the plan and related data
required in Section 6.400. Application for preliminary plan approval shall be accompanied by the
appropriate development review fee(s) as established by ordinance.

The Planning Director or Designee shall have twenty (20) working days to review and comment on the
initial preliminary plan. If subsequent corrections or changes to the initial preliminary plan are necessary,
the reviewer shall have fifteen (15) working days to review any revised plan. The preliminary plan time
limits listed above do not apply to plans for which no sketch plan has been submitted, nor to plans which
contain any proposed school, park, greenway, or other public facility for which reservation is required. The
applicant may consent to an extension of any of the time limits. Upon determination by the Planning
Director or Designee and Town Engineering Department, or such other engineering agent designated by the
Town Board to review Subdivision Plans, that the preliminary plan is complete, correct, and in compliance
with Section 6.200 as submitted, or has been resubmitted and found complete and correct, the plan is
eligible for approval.

plan—The Planning Director or Designated Administrative Agent shall prepare a written decision setting
forth findings concerning the plan’s compliance with applicable regulations. Notice of the decision to
approve or deny a preliminary plan shall be provided in accordance with N.C.G.S. § 160D-403.
Administrative decisions to deny approval of a preliminary plan may be appealed to-the-Town Beard-in
accordance with Section 4.000.

6.520 EXCEPTIONS: WHEN PRELIMINARY PLAN NOT REQUIRED ,

The required preliminary plan may be waived by the Planning Director or Designee for subdivisions
defined as Minor Subdivisions or divisions of land qualifying for Expedited Subdivision Review in Section
2.100 of these regulations provided:

1. A plat of the tract being subdivided, accompanied by two (2) applications signed by the owner
or his duly authorized agent has been filed with the Planning Director or Designee, and the
required fee submitted; and
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2. The subdivider, has provided topographic information to determine flood elevations whenever
the property proposed to be subdivided, or re-subdivided, is traversed by or adjacent to a
known watercourse.

The required preliminary plan may also be waived by the Planning Director for those subdivisions,
including Limited Subdivisions, which do not involve the dedication of a new street or site designated for a
future public facility.

However, a final plat must be prepared and recorded as provided in Section 6.600.

6.530 EFFECT OF APPROVAL OF PRELIMINARY PLAN

An approved preliminary plan will be valid for a period of two (2) years from the date of approval. If no
work in furtherance of the plan except grading on the site has commenced within the two-year period, the
preliminary plan approval will become null and void and a new application will be required to develop the
site. If work on the site in furtherance of the plan has commenced, and such work involves any utility
installations or street improvements except grading, the plan will remain valid and in force.

6.540 RELEASE OF GRADING PERMIT

Preliminary Plan approval is required for the issuance of a grading permit for any grading work on the site
for the installation of any improvements in furtherance of the development. Once the preliminary plan is
approved, further approvals under this provision are not required for grading permits for individual sites
within the development, so long as grading conforms to the approved Preliminary Plan.

6.550 FINAL PLAT: SUBMISSION AND APPROVAL

Upon approval of the preliminary subdivision plan, the subdivider may proceed to comply with the other
requirements of this ordinance, and the preparation of the final subdivision plat. The final plat may include
all or only a portion of the subdivision as proposed and approved on the preliminary subdivision plan,
provided that all required improvements to any existing or new streets shown on the preliminary plan
within the boundaries of the final plat have been provided for or been assured by the posting of a surety as
provided for in Section 8.400.3 prior to any final plat approval.

IFor Limited Subdivisions the owner shall be required to plat only the parcel to be transferred or leased and
only that parcel shall be subject to the requirements of this ordinance.

////{ Formatted: Font: Not Italic
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The final subdivision-plat must be developed in accordance with the specifications set forth in Section
6.600. The official plat or plats, together with copies thereof sufficient for distribution, shall be presented
for approval to the Planning Director or Designated Administrative Agent for review. The plat shall be
accompanied by an application for final plat approval, submitted in duplicate and signed by the owner
and/or his duly authorized agent. The reviewer shall have fifteen (15) working days to review and
comment on the final plat.

The subdlvldur must addrcs< all Plannm,q Slal"f comments prlor to rcsubmmmg a revised final plat for
approval.

subsequent corrections or changes to the-initiala revised final plat are necessary, the reviewer shall have
fifteen (15) working days to review any revised final plata.

The Planning Beard-Director or Designated Administrative Agent shall recommend approval or;
dlsapproval%appte’ml—\wfhwﬁdtHeH# the tmdl s:ﬁdrplat %&ﬁﬂﬂl—pﬁ% dﬁd—plﬂﬂﬂ-lﬂg—gedfd
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Designee shall prepare a written decision setting forth findings concerning the plat’s compliance with
applicable regulations. Notice of the decision to approve or deny a final plat shall be provided in
accordance with N.C.G.S. § 160D-403. Administrative decisions to deny approval of a final plat may be
appealed in accordance with Section 4.000.

Upon approval, the final plat will be noted approved and made available to applicant for recordation in the
Office of the Register of Deeds for Mecklenburg County, North Carolina, which such Register of Deeds is
authorized to accept the plat for recordation.

6.600 FINAL PLAT REQUIREMENTS

The final plat will be prepared by a registered surveyor and must be drawn to scale not smaller than 100
feet equal 1 inch, and must contain the following information:

1. The exact boundary of the tract of land being subdivided, showingelearlyclearly showing the
disposition of all portions of the tract.

2. The lines and names of all streets, alley lines, lot lines, lot and block numbers, front build-to
line and side and rear yard dimensions for each lot, easements, reservations, and areas
dedicated to public purposes with notes stating their purposes. In addition, on-site LCID
landfills must be shown on the final plat and on deed(s) for affected lot(s). Also, the plat for
all lots subject to flooding shall include a statement as follows: "This lot is subject to flooding
during heavy rainfall and the construction of buildings or structures below the flood protection
elevation of is prohibited", as further described by Section 7.200 of this
ordinance. Plats for multiple lots may include the flood protection elevations in tabular form.

In areas where the floodway regulations are applicable, the following statement shall be
inscribed on the plat:

“Any construction or use within the areas delineated by floodway fringe district boundary
line and floodway district encroachment line is subject to the restrictions imposed by
Floodway Regulations."

For subdivisions within which open space is required, a designation on the plat denoting the
area of preservation and the limitations on its use and a reference to the recorded documents by
which irrevocable preservation of open space shall be assured. A copy of such documents
shall also be provided to the Planning Department.

Any amendment to a previously approved final plat must note in writing on the amended plat
the nature and extent of the changes and the deed or plat book and page number where
previously recorded.

bearing, and length of every street and alley line, lot line, building line, easements required 3, ... + Start at: 1 + Alignment: Left + Aligned at: 0.5" + Tab

3. 3-—Sufficient data to determine readily and reproduce accurately on the ground the location, ‘—‘ Formatted: Numbered + Level: 1 + Numbering Style: 1, 2,
hereunder or of record in Mecklenburg County or ascertainable by physical inspection of the after: 0.75" + Indent at: 0.75"

property, and boundary lines of reserved or dedicated areas. All linear dimensions shall be in
feet and hundredths thereof. The maximum allowable error of linear closure shall not be in
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4.

5.

6.

7

8

excess of 1: 10,000. In closed traverses the sum of the measured angles shall vary with the
theoretical sum by a difference not greater than an average of 7.5 seconds per angle, or the

sum of the total shall not differ from the theoretical sum by more than 90 seconds, whichever

is smaller.

4-Sufficient data to determine readily and reproduce accurately on the ground the location

and extent of rural and/or urban open space to be preserved, the method of preservation, and

any limits on use. In addition, the subdivider shall provide to the-Huntersville-Planning
Sstaff a copy of any covenants and restrictions governing disposition and use of preserved
open space.

5—“As built™ drawings and plans of all water system, sewer system, and storm drainage

system facilities. Such plans should show all easements and rights-of-way to demonstrate that

the facilities are properly placed. These drawings need not be placed on the final plat but
must be submitted at the time of request for final plat approval or release of any surety for
required improvements, whichever comes later.

6—As built” cross-sections of each town street type used in the development. Such cross-
sections should show improvements in the public rights-of-way and in any easement
associated with the detail of the street. Features to be shown will usually include: travel lan
parking lanes (if any), curb and gutter (or ditch), planting strip, sidewalk, utility allocation.
These drawings need not be placed on the final plat, but must be submitted at the time of

es,

request for final plat approval or release of any surety for required improvements, whichever

comes later.

7—For projects in the Mountain Island Lake or Lake Norman Watershed Overlay Districts,
the calculated built-upon area permitted for each building lot, taking into account permanen
preserved open space.

the zoning district, the name of the owner, the name, registration number and seal of the
registered surveyor under whose supervision the plat was prepared, the date of the plat and

tly

&—The name of the township in which the subdivision is located, the name of the subdivision,

north point, with indication of whether the north point is true, magnetic, or grid, and a small

vicinity map showing the location of the subdivision with respect to adjacent streets and
properties.

9—Control corners and permanent markers with adequate and sufficient description to enable

a surveyor to locate such control corners or markers shall be shown on the plat. One or more

corners shall be designated as control corners, and shall establish two or more street center

lines or offset lines within or on the street right-of-way lines to be permanently monumented

at intersecting center line or offset lines, points of curvature or such other control points,
which monuments shall also be designated as control corners. In addition to the above,
control corners must be established along the rear property lines of lots with a minimum of
two (2) per block located along a common line. Coordinates must be computed from North
Carolina Plane Rectangular Coordinate System and the City of Charlotte Primary Control
System monuments, as extended therefrom, provided such a control monument is within tw

o

thousand (2,000) feet of the subdivision. Design and material of the concrete monument must

be in accordance with the standard detail contained in the Mecklenburg County Land

Development Standards Manual. The corners of all lots and parcels must be marked with iron

pins driven flush with the ground. The iron pins must be placed where lot boundaries
intersect railroad and public street rights-of-way.

10. 10-—The following signed certificates (lettered or stamped) shall appear on each copy of the

final plat submitted by the subdivider:
{a)-Certificate of Ownership and Dedication:

I hereby certify that I am the owner of the property shown and described hereon and that

T hereby adopt this plan of subdivision with my free consent, and dedicate all streets,
alleys, walks, parks, and other sites and easements to public or private use as noted.

“ ’{ Formatted: Indent: Left: 1"
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Furthermore, I dedicate all sewer lines and all water lines to the Charlotte-Mecklenburg
Utility Department, if applicable.

Date Owner(s) L

Final written approval by the Planning Director or staff under his direction must be - —[ Formatted: Indent: Left: 1"

entered on the plat for recording. Changes or amendments to an approved final plat
which already bears the written approval prior to recording the plat constitutes a violation
of this ordinance. A copy of the sealed and recorded final plat must be delivered to the

| Huntersville-Planning Department within 5 days of recording.

final plats prepared by a registered surveyor. Final plats shall contain the following 3, ..+ Start at: 1 + Alignment: Left + Aligned at: 0.5" + Tab

| 11. H-—The exact boundary of all water quality best management practices shall be shownon — <+—— W Formatted: Numbered + Level: 1 + Numbering Style: 1, 2,
| statement: ““This lot contains a water quality feature that must be maintained in accordance after: 0.75" + Indent at: 0.75"

with the recorded Maintenance Covenant as specified in Section 8.17.21(a) of the
Huntersville Zoning Ordinance.”

6.700 PLATS ALREADY ESTABLISHED BY SURVEY AND RECORD

Plats already established by survey and recorded in the Mecklenburg County Register of Deeds prior to the
effective date of this ordinance will be eligible for development and other administrative permits without
complying with the requirements of this ordinance, but must be developed in accordance with the
provisions of the subdivision ordinance in effect at the time of the approval.

A subdivision for which a preliminary plan has been approved but for which a final plat has not been
recorded in the Mecklenburg County Register of Deeds prior to November 1, 1989 shall be approved for
recording without complying with the requirements of this ordinance if final plats conform to the
requirements of the subdivision ordinance in effect at the time of preliminary plan approval. Such
subdivision will be inspected and must be developed in accordance with the provisions of the subdivision
ordinance in effect at the time of preliminary plan approval.

6.800 MULTI-BUILDING SITES

The follewing requirements set forth in Sections 6.810 to 6.840 will apply for the preparation, submission,
and approval of preliminary site plans for both residential and non-residential developments with more than
one principal building on a single lot.

6.810 PRE-APPLICATION CONFERENCEDAYS _/./—/’[ Formatted: Font: Not Italic

. ///[ Formatted: Font: 12 pt

A pre-applicationpreliminary-site-plan conference will be arranged by the developer with both the Planning
Staff and any other Designated Administrative Agent prior to the submission of a preliminary site plan for a
multi-building site.

6.820 PRELIMINARY PLAN REQUIREMENTS _/./—/[ Formatted: Font: Not Italic

A developer must submit to the Planning Director or Designee a preliminary multi-building site plan and
supplemental documents for review and approval. The preliminary site plan must be prepared in
accordance with the requirements of Section 6.400 and must include the following additional information:

Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +

1. 1+—The use, approximate height, bulk, and location of all buildings and structures. - W Formatted: Indent: Left: 0.25", Numbered + Level: 3 +
Aligned at: 1.38" + Indent at: 1.63"

2. 2—All proposed land uses and, for residential development, the densities of dwelling units.

3. 3—Inthe case of plans which call for development over a period of years, a schedule showing the
time within which application for final approval of all parts of the development are intended to be
filed.

4. 4—The proposed location, use, improvements, ownership, and manner of maintenance of common

open space areas.
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5. 5—Final drafts of legal documents dedicating and restricting the common areas and establishing
the means of common area ownership and maintenance.

6. _6—Proposed off-street parking and circulation plan showing the location and arrangement of
parking spaces and any driveways for ingress and egress to and from adjacent streets and

highways.
0.830 PRELIMINARY PLAN REVIEW CRITERIA AND APPROVAL, //{ Formatted: Font: Not Italic
The Planning Director or employees under his or her direction will review the preliminary multi-building Formatted: Font: Not Italic

site plan within 15 working days to e{nsure conformance with the requlrements of the Zzomng and
Subd1V1510n eOrdmances ve-Ag

ce—In addltlon, the multi-

building 51te plans will be evaluated on the standards listed below

Article 7 of the Zoning Ordinance, Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +
eec—&paﬁts} Aligned at: 0.5" + Indent at: 0.75

1. +—The character, amount and arrangement of open space areas will meet the requ1rements of ‘—‘ Formatted: Indent: Left: 0.25", Numbered + Level: 1 +

2. 2—Proposed means of dedication, ownership, and maintenance of all common areas, the \{Commented (I Mo colifeive e

restrictions on its uses, and the organization and authority of such associations as may be
established for ownership and maintenance of common areas will assure the continuance of such
space for its designed purpose.

_——1C d [ES22]: These are subjective and need to be
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All Planning Staff comments must be addressed prior to the resubmission of any revised preliminary multi-
building site plan for approval. If subsequent corrections are required, Planning Staff shall have 15 working
days to review and comment on any revised preliminary multi-building site plan.

The Planning Director or staff under his direction is authorized to approve or disapprove the prelimina; 4——[ Formatted: Indent: Left: 0", First line: 0"

site plan for a multi-building site. The Planning Director or the Planning Director’s Designee shall prepare
a written decision setting forth findings concerning the preliminary multi-building site plan’s compliance
with applicable regulations. Notice of the decision to approve or deny a final plat shall be provided in
accordance with N.C.G.S. § 160D-403. Administrative decisions to deny approval of a preliminary multi-
building site plan may be appealed in accordance with Section 4.000.
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Upon approval of a preliminary plan for a multi-building site, tFhe final plat for thea multi-building site er+—— —[ Formatted: Justified

innovative-housing-development-shall be prepared in accordance with the requirements of Section 6.600

and shall contain the following additional information:
(a) The use, height, bulk, and location of all buildings and structures;
(b) All land uses; and
(c) The location, use, improvements, ownership, and manner of maintenance for all open space

and for all common areas.

Planning Staff shall have 15 working days to review and comment on the final plats for multi-building sites
to ensure compliance with the applicable requirements. All staff comments should be addressed prior to the
resubmission of a revised final plat for review. If subsequent corrections are needed, Planning Staff shall
have 15 working days to review any revised final plat.

The Planning Director or the Planning Director’s Designee shall prepare a written decision setting forth <———[ Formatted: Indent: Left: 0", First line: 0"

findings concerning the final plat’s compliance with applicable regulations. Notice of the decision to
approve or deny the final plat for a multi-building site shall be provided in accordance with N.C.G.S. §
160D-403. Administrative decisions to deny approval of a final plat may be appealed in accordance with
Section 4.000.
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6.850 -TRAFFIC IMPACT ANALYSIS

Whente required, a Traffic Impact Analysis shall be provided by the applicant, in accordance with Article
14 of the Town Zoning Ordinance, which are incorporated by this reference.

7.000 SUBDIVISION DEVELOPMENT REQUIREMENTS.

7.100 DESIGN STANDARDS FOR STREETS

Detailed construction standards and specifications for state standard streets are contained in the
Mecklenburg County Land Development Standards Manual. For Town Streets, the standards of Article 5
of the Huntersville Zoning Ordinance and the Huntersville Land Development Standards Manual shall
control.

7.110 RIGHT-OF-WAY _///{ Formatted: Font: Not Italic

1. On proposed streets, right-of-way must be of sufficient width to accommodate the required cross
section. However, in no case will the dedicated and/or reserved right-of-way be proposed to be less
than the standards below. The Town Board, on the advice of the Town Engineer or their designee or
other designated consulting engineer, may certify that special circumstances exist which make the
dedication and/or reservation of the full right-of-way unnecessary or impractical.

Minimum R.O.W. by Street Classification

Street Type Feet
Freeway 250-350
Boulevard 100-200
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Other Major Thoroughfare 100-120

Minor Thoroughfare 70-100
Town Streets (Collector, Local, Alley) Varies according to the standards of Article 5 of the
Huntersville Zoning Ordinance and Town’s
Engineering Standards and Procedures Manual.

These street types (above) are consistent with the Comprehensive Transportation Plan (CTP)-Highway
Map (as adopted by the Charlotte Regional Transportation Planning Organization (CRTPO)) and the
Town Engineering Standards and Procedures Manual. These standards represent the normally required
rights-of-way for highways designated on the CTP. These widths may be modified by contextual
design, environmental impact studies, or other adopted planning documents. Additional right-of-way
may be necessary in the area of interchanges, intersections, cut/fill areas, or areas where horizontal or
vertical alignments must be improved and will be determined on a case-by-case basis.

2. Along existing streets, neither right-of-way dedication nor reservation is required unless:

(a) An existing street has a right-of-way less than 60 feet wide and will provide access to the
subdivision, in which case a right-of-way up to 30 feet on each side of the centerline may be
required to be dedicated; or

(b) An existing street will provide access to the subdivision and volume of traffic projected to be
generated by the subdivision necessitates intersection and/or other improvement(s), in which
case dedication of right-of-way sufficient for the subdivision developer to make intersection
and/or other improvements to serve said subdivision may be required.

The Town Board, after consulting applicable plans and programs and after consulting with appropriate
county, state, and/or federal officials, is responsible for classifying streets or segments thereof within
the zoning and subdivision jurisdiction of the Town of Huntersville.

7.120 FREEWAYS (NEW)

Whenever a tract of land to be subdivided includes any part of the right-of-way of a planned freeway or
extension of a freeway, as shown on the adopted -Comprehensive Transportation Plan, and whenever such
a right-of-way has been further defined by acceptable locational procedures sufficient to identify properties
to be affected, the right-of-way for the freeway must be reserved, platted in the location and to the width
specified in the plan, and remain undeveloped pending future acquisition by the state or other governmental
unit. The subdivider is responsible for the reservation of the right-of-way in accordance with the provisions
of Section 8.110, Improvement Responsibility. The entire right-of-way must be shown as such on the final
plat. All measurements involving minimum lot standards under this ordinance and under the Zzoning
Oerdinance will be made at the edge of the full right-of-way. Right-of-way that is dedicated by the
subdivider will count toward the transfer of development rights in accordance with Section 7.135.

7.130 ARTERIAL STREET RIGHT-OF-WAY (NEW STREETS)

Whenever a tract of land to be subdivided includes any part of a planned arterial or extension of an existing
arterial street shown on the adopted -Comprehensive Transportation Plan, and whenever a right-of-way for
such a street has been further defined by acceptable locational procedures sufficient to identify properties to
be affected, a right-of-way for the arterial street must be platted in the location and to the width specified in
the plan. The subdivider is responsible for the dedication and/or reservation of the right-of-way in
accordance with the provisions of Section 8.110, Improvement Responsibility. The entire right-of-way
(that which has been reserved and that which has been dedicated) must be shown as such on the final plat.
All measurements involving minimum lot standards under this ordinance and under the zoning ordinance
will be made at the edge of the full right-of-way. Arterial Street right-of-way that is dedicated by the
subdivider will count toward the transfer of development rights in accordance with Section 7.135.

7.135 TRANSFER OF DEVELOPMENT RIGHTS ;— R/W DEDICATION

/,-»—/*[ Formatted: Font: Not Italic
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All of the area dedicated by the developer as right-of-way for any public street may be used in the
computation of development rights, but may not be used for the computation of lot area or open space, or
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fulfill storm water detention, or any other mandatory requirement. On-street parking which is planned,
provided for, and approved will, however, be applied to the mandatory parking requirement. A developer
may choose to dedicate the full right-of-way and thereby use the entire dedicated area for the density
calculation.

7.150 CUL-DE-SAC /,»—/*[ Formatted: Font: Not Italic

Cul-de-sacs (streets designed to be permanently closed at one end), may not be longer than 350 feet and
must be terminated by a vehicular turnaround design as accepted by the Town Engineering Department;
provided, however, that this requirement may be waived where topographical or other unusual conditions
exist.

7.170 STREET OFF-SETS /—/[ Formatted: Font: Not Italic

Where there is an offset in the alignment of a street across an intersection, the offset of the centerlines
should not be less than 300 feet for arterials. Offsets for other street types will be determined based upon
projected traffic volumes and the applicability of traffic calming measures.

7.180 BLOCK LENGTHS AND WIDTHS _/,/—/[ Formatted: Font: Not Italic

Block lengths may generally not exceed the standards established in Article 5 of the Zoning Ordinance,
except as hereinafter provided. Where a longer block will reduce the number of railroad grade crossings,
major stream crossings, or where longer blocks will result in an arrangement of lots and public space more
consistent with Articles 5 and 7 of the Huntersville Zoning Ordinance, the FownBeard-may-authorize
greater block lengths may be authorized.

7.200 DESIGN STANDARDS FOR LOTS

7.210 FRONTAGE ON STREET /,/»—/*[ Formatted: Font: Not Italic

Each lot must have frontage on a street, but with the following exceptions:

ordinance in accordance with provisions of Seetion-Article 8.1.1 of the Zoning Ordinance Nl_meering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +
permitting establishment of use on a lot served by a private and exclusive recorded easement of at Aligned at: 0.35" + Indent at: 0.6"

1. +Any lot for which a residential use has been legally established prior to the effective date of this ‘—‘ Formatted: Indent: Left: 0.25", Numbered + Level: 1 +

least 15 feet in width connecting said lot to a public street, may be used as if it abutted a street,
provided that it is served by a driveway located on said easement.

2. 2:Any lot for which a non-residential use has been legally established prior to the effective date of
this ordinance in accordance with previsiens-Section 8.1.2 of the Zoning Ordinance permitting
establishment of use on a lot served by a private, exclusive recorded easement of at least 15 feet in
width connecting said lot to a public street, may be construed in the same manner as a lot abutting
a street provided that it is served with a driveway built to appropriate standards located on the
permanent, recorded easement.

3. 3.Up to six residential lots may be served by a privately maintained easement with a minimum /,/,/»[ Formatted: Not Highlight

right-of-way designed according to the specifications of the Rural (R) and Transitional Residential
(TR) Districts’ Farmhouse Cluster development (Section 3.2.1(e) & Section 3.2.2(e)). Any lots
created pursuant to Section 3.2.1(f) & Section 3.2.2(f), Conservation Subdivision, may also be
served by a privately maintained easement with a minimum 20-foot right-of-way.

4. 4.A site--specific development plan may be considered for approval in the TC, NC, NR, OPS, and
TND-O districts where residential and/or non-residential structures front upon a private courtyard,
carriageway, or pedestrian way, where adequate access by emergency vehicles is maintained by
way of a rear alley and where the off-street placement of uses does not diminish the orientation of
building fronts on the public street.

5. 5:A site-specific development plan may be considered for approval in the Campus Institutional
and Corporate Business Districts to permit interior lot access by private drives so long as business
and emergency access is furnished to all interior building sites, and proposed buildings at the
perimeter of the campus and corporate development front upon public street(s) or are buffered in
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accordance with this ordinance. It is intended that subdivisions be primarily served by public
streets and use of private drives is minimal. Private drives may be appropriate where property
configuration or environmental constraints make their use a practical alternative. Private drives
shall be constructed in accordance with Mixed Use/Retail and Industrial Street Standards as found
in the Engineering Standards and Procedures Manual and sidewalks shall be provided on at least
one side of the private drive. See the Campus and Corporate Business Districts.

6. 6-To access a lot or lots in the Highway Commercial District, where factors beyond developer
control, such as a limited access highway, an existing development, or the location of an existing
intersection, prohibit completing a street connection, a private drive may be substituted for the
interior street which cannot be connected to the public network.

7.220 SIDE LINES

Side lot lines shall, as nearly as practicable, be at right angles or radial to street lines. Where side lot lines
intersect at the rear of the lot, the angle of intersection shall not be less than 60 degrees. The requirement
of this paragraph shall not be applicable to lots in Conservation Subdivisions.

7.230 LOT SIZES

Lot dimensions and yard dimensions are controlled by the Huntersville Zoning Ordinance.

7.240 BUILDING LINES

Building lines shall be established on all lots in residential subdivisions and shall be determined on the
basis of zoning district and classification of any abutting streets, existing or planned, in accordance with
Section 8.15 of the Huntersville Zoning Ordinance.

7.270 DRIVEWAY CONNECTIONS

Prior to the construction of any driveway or other connection within the right-of-way of a public street, a
permit must be secured from the North Carolina Department of Transportation or the Town of Huntersville,
for a state or a local road respectively. However, in a residential major subdivision, access to individual
lots from streets constructed as part of the subdivision shall be reviewed and approved at the time each
building permit is issued and individual driveway permits will not be required on a letby-letlot-by-lot
basis.

7.280 LOTS SUBJECT TO FLOODING

The Land Use and Environmental Services Agency (LUESA) will determine which lots are subject to

significant flooding, which will include those lots along any significant water course, whether or not the
stream is enclosed with pipes or culverts, and may also include areas where it can reasonably be expected
that significant overland flow of stormwater or flooding will occur. If any part of a proposed lot is subject
to flooding, subdivider shall make a determination of the crest elevation of the 1% annual chance flood
level (the “100-year flood”) in accordance with generally accepted engineering practice, which is to be
submitted with the seal and signature of a professional engineer to the Town Engineering Department. This
determination must reflect the actual conditions imposed by the completed subdivision and must give due
consideration to the effects of urbanization and obstructions.

No proposed building lot that is wholly or partly subject to flooding shall be approved unless there is
established on the final plat a line representing an actual contour, as determined by field survey, at an
elevation one foot above the 100-year flood crest. Such line shall be known and identified on the final plat
as the “Storm Water Elevation Line” (SWEL). In addition, a “Storm Water Protection Elevation” for each
lot subject to flooding shall be noted on the lot plan as determined by the Huntersville Engineering
Department staff based on the “Storm Water Elevation Line” (SWEL), or for lots upstream of street
crossings, the low elevation of the street plus one foot, whichever is greater.

All habitable buildings or structures shall be located outside the “Storm Water Elevation Line”, or the
lowest usable and functional part of the structure shall not be below the Storm Water Protection Elevation.
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“Usable and functional part of the structure” shall be defined as being inclusive of living areas, basements,
sunken dens, basement utility rooms, crawlspaces, attached carports, and mechanical appurtenances such as
furnaces, air conditioners, water pumps, electrical conduits, and wiring, but shall not include water lines or
sanitary sewer traps, piping and clean-outs; provided, openings serving the structure are above the Storm
Water Protection Elevation.

Where only a portion of a proposed lot is subject to flooding as defined herein, such lot may be approved
only if there will be available for building a usable lot area of not less than 1200 square feet. The usable lot
area shall be determined by deducting from the total lot area the area of all yards and setbacks required by
the applicable zoning district regulations and any remaining area of the lot lying below the Storm Water
Elevation Line.

During the construction of a subdivision, the developer shall maintain the streambed of each stream, creek,
or backwash channel contiguous to the subdivision in an unobstructed state and shall remove from the
channel and bank of the stream all debris resulting from the land development process, including logs,
timber, junk, and other accumulations of a nature that would, in time of flood, clog or dam the passage of
waters in their downstream course. Installation of appropriately sized stormwater drains, culverts, bridges.
or erosion control devices will not be construed as obstructions in the stream. In areas of the county that
are covered by the provisions of the Floodplain Regulations, the Floodplain Regulations will supersede the
provisions of this ordinance regarding land within the Community and FEMA Special Flood Hazard Areas.

7.290 LOTS WITHIN THE MOUNTAIN ISLAND LAKE WATERSHED PROTECTION AREA

The purpose of the Mountain Island Lake Watershed Protection Area is to provide for the protection of
public water supplies as required by the North Carolina Water Supply Watershed Protection Act and
regulations promulgated thereafter.

Mountain Island Lake Watershed Protection Area is that area within Mecklenburg County which
contributes surface drainage into Mountain Island Lake and which is bounded as follows: Beginning at the
Mountain Island Lake Dam on the Catawba River and proceeding along the ridgeline in an easterly
direction to Rozzelle’s Ferry Road and proceeding thence in a south easterly direction, along Rozzelle’s
Ferry Road to the intersection of Mt. Holly-Huntersville Road, and thence proceeding along Mt. Holly-
Huntersville Road in a northeasterly direction to the intersection of Hambright Road and thence proceeding
in an easterly direction along Hambright Road to N.C. 115 and thence proceeding in a northerly direction
along N.C. 115 to the intersection of N.C. 73 and thence in a westerly-southwesterly direction along N.C.
73 to the Lake Norman Dam and thence proceeding in a southerly direction along the Catawba River to the
beginning point.

A map showing the Mountain Island Lake Watershed Protection Area and the subareas CA1, CA2, CA3,
CA4, PA1, PA2, and PA3 is incorporated into the Official Zoning Map.; -In any event of any difference or
inconsistency between the areas as depicted on the map and the definition, the map or definition which
describes or depicts the greater geographical area shall control. Should these subareas be more specifically
defined in the Huntersville Zoning Ordinance by use of major landmarks such as roads and property lines
to adjust the subarea boundaries, the subarea boundaries as described in the Zoning Ordinance shall control
over those described in this ordinance.

1. EXCEPTIONS TO APPLICABILITY.

(a) (a)-Existing development, as defined in this section, is not subject to the requirements of the
Mountain Island Lake Watershed Overlay District.

fa)(b)  An existing lot owned prior to the effective date of this ordinance, regardless of whether or
not a vested right has been established, may be developed for single family residential purposes
subject only to the buffer requirements of sub-sections 3. or 4. of this section, whichever is
applicable; however, this exemption is not applicable to multiple contiguous lots under single
ownership.

(b)(c)  -Existing public utilities may expand without being subject to the restrictions of this part
provided that:
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(i) ()-Such expansion complies with all applicable laws of the State of North Carolina and <+ Formatted: Indent: Left: 0.75", Hanging: 0.25", Numbered
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(ii) @)-Discharges associated with the existing public utilities may be expanded, however
the pollutant load shall not be increased beyond presently permitted levels.

Aéd)—lThis Section 7.290 shall not require private property owners to install new or increased stormwater _///{ Formatted: Font: Times New Roman

controls for (i) preexisting development or (ii) redevelopment activities that do not remove or decrease
existing stormwater controls. When a preexisting development is redeveloped. either in whole or in part.
increased stormwater controls shall only be required for the amount of impervious surface being created
that exceeds the amount of impervious surface that existed before the redevelopment. Provided, however, a
property owner may voluntarily elect to treat all stormwater from preexisting development or
redevelopment activities described herein for the purpose of exceeding allowable density under the
applicable water supply watershed rules as provided in N.C.G.S. § 143-214.5(d3) and as further described

in Article 3 of the Town of Huntersville Zoning Ordinance.l ,//{ C ted [JS23]: Required per HB 218 Statute Amendment
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BMPs. Best Management Practices.

A structural or non-structural management-based practice used singularly or in combination to reduce non-
point source input to receiving waters in order to achieve water quality protection goals.

Non-structural BMPs.

Non-engineered methods to control the amount of non-point source pollution. These may include
land-use controls and vegetated buffers.

Structural BMPs.

Engineered structures that are designed to reduce the delivery of pollutants from their source or to
divert contaminants away from the water supply. Structural BMPs allowed for use under the High
Density Option are those which have been approved by the North Carolina Division of Water
Quality and Mecklenburg County. These are wet detention ponds, extended dry detention ponds,
and grass swales.

Buffer.

A natural or vegetated area through which stormwater runoff flows in a diffuse manner so that the runoff
does not become channelized, and which provides for infiltration of the runoff and filtering of pollutants.
The buffer is measured landward from the normal pool elevation of impounded structures and from the
bank of each side of streams or rivers.

Built-upon Area (B.U.).

Built-upon areas shall include that portion of a development project and/or lots that are covered by
impervious or partially impervious cover including buildings, pavement, gravel areas (e.g. roads, parking
lots, paths), recreation facilities (e.g. tennis courts), etc. (NOTE: Wooden slatted decks and the water area
of a swimming pool are considered pervious.)

Critical Area.

The area adjacent to a water supply intake where risk associated with pollution is greater than from the
remaining portions of the watershed. The critical area of the Mountain Island Lake Watershed Protection
Area is divided into four subareas as follows:
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CA1 - Lower Gar Creek.

From normal pool elevation of Mountain Island Lake extending up Gar Creek to Beatties Ford
Road and to approximately the ridgeline along the north side of Gar Creek and to Mt. Holly-
Huntersville Road on the south side of Gar Creek.

CA2 - Upper Gar Creek.

From Beatties Ford Road upstream along Gar Creek to the limits of the Gar Creek drainage basin
and to approximately the ridgeline along either side of Gar Creek.

CA3 - McDowell Creek.

From normal pool elevation of Mountain Island Lake extending one mile upstream on McDowell
Creek and to approximately the ridgeline along either side of McDowell Creek.

CA4 - Lake Front.

Extending landward ene-hatfone-half mile from normal pool elevation along Mountain Island
Lake and the Catawba River between Cowan's Ford Dam and Mountain Island Lake Dam.

Discharging Landfill.

A landfill which discharges treated leachate and which requires a National Pollution Discharge Elimination
System (NPDES) permit.

Existing Development.

Existing development, as defined for the purpose of this section, means projects that are built or projects
that at a minimum have established a vested right under North Carolina zoning law as of the effective date
of the amendment incorporating Water Supply Watershed Regulations into the Huntersville Subdivision
Ordinance based on at least one of the following criteria:

1) (H—Substantial expenditures of resources (time, labor, money) based on a good faith reliance =~ +———{ Formatted: Indent: Left: 0.38", Numbered + Level: 2 +

upon having received a valid local government approval to proceed with the project; or Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment: Left +
Aligned at: 0.75" + Indent at: 1"

2) (2)-Having an outstanding valid building permit; or

3) (3)-Having an approved site specific or phased development plan under the provisions of
Section 2.2.2 of the Huntersville Zoning Ordinance.

Nonconforming Lot of Record.

A lot described by a plat or added that was recorded prior to the effective date of this ordinance (or its
amendments) that does not meet the minimum lot size or other development requirements of this ordinance.

Normal Pool Elevation.

The Mountain Island Lake normal pool elevation which is at contour interval 648 feet above the Mean Sea
Level, United States Geological Survey (U.S.G.S.) Datum.

Perennial Stream.

A stream or creek containing a continuous natural flow of water throughout the year except possibly under
exceptionally dry conditions. They are identified on United States Geological Survey Quadrangle Maps by
solid blue lines.

Protected Area.

The area adjoining and upstream of the Critical Areas and encompassing the remainder of the watershed
where risk of water quality degradation from pollution is less than in the Critical Area. The Protected Area
is divided into three subareas as follows:
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PA1
The area extending from the outer limits of the critical areas to five hydrologic miles from the
normal pool elevation and draining to Mountain Island Lake.

PA2

The area extending from the outer limit of the PA1 area where it intersects with N.C. 73 and
running in a north-northeasterly direction along N.C. 73 to the intersection of I-77 and thence
proceeding in a southerly direction along I-77 to the intersection of Gilead Road and thence in an
easterly direction along Gilead Road to the intersection of N.C. 115 and thence in a southerly
direction along N.C. 115 to the intersection of Hambright Road and thence in a westerly direction
along Hambright Road to the intersection of Mt. Holly-Huntersville Road and thence in a
northwesterly direction along the outer limits of the CA2 and PA1 areas to the beginning point.

PA3
The area extending from the outer limits of the PA2 area to the limits of the Mountain Island Lake
Watershed.

Septic Tank System.

A ground absorption sewage disposal system consisting of a holding or settling tank and a ground
absorption field.

Watershed.
The entire land area contributing surface drainage into a stream, creek, lake, or other body of water.

Water Dependent Structures.

Those structures for which the use requires access or proximity to or siting within surface waters to fulfill
its basic purpose, such as boat ramps, boat houses, docks, piers, bulkheads, and similar structures.
Ancillary facilities such as restaurants, outlets for boat supplies, parking lots, and commercial boat storage
areas are not water dependent structures.

3. CRITICAL AREA DEVELOPMENT STANDARDS.

Only development activities that require an erosion/ sedimentation control plan under Mecklenburg County
regulations, as may be amended from time to time, are required to meet the development standards of this
subsection.

For individual buildings or for development projects within the Critical Areas, the following
impervious area limitations are established on a building or project basis, respectively:

CAl 6% B.U.!
CA2 12% B.U.!
CA3 12% B.U.!
CA4 24% B.U.!

1 Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the
lot area but in no case less than 150 sq. ft. impervious area per lot to allow for addition
of future impervious areas by homeowner/occupant
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water supply watershed program.
2) 23 The property has not been combined with additional lots after January 1, 2021.

1) H-The property was developed prior to October 1, 1993, the effective date of the local *‘\-T

3) 3)The property has not been a participant in a density averaging transaction as provided
in Article 3 of the Zoning Ordinance.

4) 4 The current use of the property is nonresidential.

5) 5)In the sole discretion, and at the voluntary election, of the property owner, the
stormwater from all of the existing and new built-upon area on the property is treated in
accordance with all applicable local government, State, and federal laws and regulations.

6) (6)The remaining vegetated buffers on the property are preserved in accordance with this

Section, /,//{ Formatted: Font: Not Bold

Vegetative buffers are required in the Critical Areas along the shoreline of Mountain Island Lake,
measured from the normal pool elevation, and along all perennial streams, measured from the
bank on each side of the stream.

CAl 100 feet or 100-year flood plain boundary,
whichever is greater

CA2 100 feet or 100-year flood plain boundary,
whichever is greater

CA3 100 feet or 100-year flood plain boundary,
whichever is greater

CA4 (lake shore) 100 feet

No permanent structures, impervious covers, septic tank systems or any other disturbance of
existing vegetation shall be allowed within the buffer except as follows:

a. No trees larger than 2-ineh2-inch caliper are to be removed except for dead or diseased
trees. Undergrowth and trees less than 2 inch caliper may be removed to be replaced
by an effective stabilization and filtering ground cover based upon Mecklenburg
County- Water Quality Program guidelines and as approved on a plan submitted to the
Mecklenburg County Water Quality Program.

b. Streambank or shoreline stabilization is allowed as approved on a plan submitted to
the Town Engineering Department and the Mecklenburg County Water Quality
Program.

c. Water dependent structures and public projects such as road crossings and greenway
paths are allowed where no practical alternatives exist. These activities should
minimize built-upon area, direct runoff away from surface waters, and maximize the
utilization of nonstructural BMP's and pervious materials.

d. The Town can require enhancement of the existing vegetation in the buffer if
necessary so that the buffer can effectively perform its filtering and absorption
functions based on the most recent edition of the “Watershed Buffer Guidelines for
Mecklenburg County, NC”.

4. PROTECTED AREA DEVELOPMENT STANDARDS.

Only development activities that require an erosion/sedimentation control plan under the Town of
Huntersville regulations, as may be amended from time to time, are required to meet the development
standards of Section 7.290.4 of this ordinance.

For individual buildings or for development projects within Protected Areas 1 and 2, the following
impervious area limitations are established on a building or project basis, respectively:
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PA1 and PA2, low density option 24% B.U. with curb and gutter streets!
36% B.U. without curb and gutter streets'
PAland PA2, high density option, where 70% B.U. with BMP
permitted**

I Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the lot
area but in no case less than 150 sq. ft. impervious area per lot to allow for addition of
future impervious areas by homeowner/occupant

fNotwithstanding the above, an applicant shall be allowed to exceed the allowable Built-Upon
Area (density) under the water supply watershed rules if all of the following circumstances

apply: ‘ //[ Commented [JS26]: Required by HB 218 State Statute
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3) The property has not been a participant in a density averaging transaction as provided in
Article 3 of the Zoning Ordinance.

4) The current use of the property is nonresidential.

5) 1In the sole discretion, and at the voluntary election, of the property owner, the stormwater
from all of the existing and new built-upon area on the property is treated in accordance
with all applicable local government, State, and federal laws and regulations.

6) The remaining vegetated buffers on the property are preserved in accordance with this
Section.

Vegetative buffers are required in the Protected Areas along all perennial streams, measured from
the bank on each side of the stream.

** STRUCTURAL BMP>sS. Wet detention ponds, or alternative stormwater management
measures limited to extended dry detention ponds and grass swales, are required where the High
BensityHigh-Density Option is permitted within the Protected Area. Other types of Structural
BMP!'s may also be required.

PA1, low density option 50 feet

PA2, low density option 30 feet; 50 feet for agricultural uses
PAL1, high density option 100 feet

PAZ2, high density option 100 feet

In the PA1 and PA2 subareas non-impervious recreational development and non-impervious
pedestrian trails may be allowed in the required buffer if located a minimum of 30 feet from the
stream bank.

High--density option is permitted in subareas PA1 and PA2.

5. POSTING OF FINANCIAL SECURITY REQUIRED

When Structural BMPs (wet detention ponds and all other BMPs) are required under the High--Density
Option, the approval of the High--Density Development Permit will be subject to developer compliance
with Section 8.400 of the Huntersville Subdivision Ordinance.
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7.295 LOTS WITHIN THE LAKE NORMAN WATERSHED PROTECTION AREA

The purpose of the Lake Norman Watershed Overlay District is to provide for the protection of public
water supplies as required by the North Carolina Water Supply Watershed Protection Act and regulations
promulgated thereafter.

The Lake Norman Watershed Protection Area is that area within the jurisdiction of the Town of
Huntersville which contributes surface drainage into that portion of the Catawba River known as Lake
Norman and its tributaries. The Lake Norman Watershed Protection area is specifically defined on the
Huntersville Zoning Maps with the designation LN-O (Lake Norman Overlay District).

1. EXCEPTIONS TO APPLICABILITY.

(a) Existing development, as defined in Section 7.290, subsection 2., is not subject to the
requirements of the Lake Norman Watershed Overlay District.

(b) An existing lot owned prior to the effective date of this ordinance, regardless of whether or not
a vested right has been established, may be developed for single family residential purposes
subject only to the buffer requirements of subsection 3. of this section; however, this
exemption is not applicable to multiple contiguous lots under single ownership.

(c) Existing public utilities may expand without being subject to the restrictions of this part
provided that:

(1) _{H-Such expansion complies with all applicable laws of the State of North Carolina and <—— Formatted: Indent: Left: 0.75", Hanging: 0.25", Numbered
+ Level: 1 + Numbering Style: i, ii, iii, ... + Start at: 1 +
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the United States of America; and

(i) @d-Discharges associated with the existing public utilities may be expanded,
however the pollutant load shall not be increased beyond presently permitted levels.

4é)—JThis Section 7.290 shall not require private property owners to install new or increased stormwater<+—- Formatted: Indent: Left: 0.19", First line: 0", Numbered +
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controls for (i) preexisting development or (ii) redevelopment activities that do not remove or decrease
existing stormwater controls. When a preexisting development is redeveloped, either in whole or in part.

////{ Formatted: Font: Not Italic

increased stormwater controls shall only be required for the amount of impervious surface being created
that exceeds the amount of impervious surface that existed before the redevelopment. Provided,
however, a property owner may voluntarily elect to treat all stormwater from preexisting development
or redevelopment activities described herein for the purpose of exceeding allowable density under the
applicable water supply watershed rules as provided in N.C.G.S. § 143-214.5(d3) and as further
described in Article 3 of the Town of Huntersville Zoning Ordinance.|
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2. DEFINITIONS.

The definitions below supplement the definitions of section 7.290, subsection 2.

Lake Norman Watershed Critical Area

The Lake Norman Critical Area is defined as the land area which begins at the normal pool
elevation of Lake Norman and extends one-half mile inland or to the ridgeline, whichever is
closest, as shown more specifically on the Huntersville Zoning Maps_-Lake Norman Normal Pool
Elevation.

The Lake Norman normal pool elevation, which is at contour interval 760 feet above Mean Sea Level, as
determined by United States Geological Survey (U.S.G.S.) Datum.

3. LAKE NORMAN CRITICAL AREA DEVELOPMENT STANDARDS
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Only development activities that require an erosion/sedimentation control plan under the Town of
Huntersville regulations, as may be amended from time to time, are required to meet the development
standards of this subsection.-

For individual buildings or for development projects within the Lake Norman Watershed Critical
Area, the following impervious area limitations are established on a building or project basis,

respectively:
CA, low density option 24% B.U.!
CA, high density option 50% B.U. with Structural BMP!

! Residential subdivisions approved after 2/17/03 shall reserve, at minimum, 1% of the lot
area but not less than 150 sq. ft. impervious area per lot to allow for addition of future
impervious areas by homeowner/occupant

fNotWithstanding the above, an applicant shall be allowed to exceed the allowable Built-Upon
Area (density) under the water supply watershed rules if all of the following circumstances

apply: ‘ _///{ C ted [JS29]: Required by HB 218 State Statute
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3) The property has not been a participant in a density averaging transaction as provided in
Article 3 of the Zoning Ordinance.

4) The current use of the property is nonresidential.

5) In the sole discretion, and at the voluntary election, of the property owner, the stormwater
from all of the existing and new built-upon area on the property is treated in accordance
with all applicable local government, State, and federal laws and regulations.

6) The remaining vegetated buffers on the property are preserved in accordance with this
Section.

Vegetative buffers are required along the shoreline of Lake Norman measured from the normal
pool elevation and along each side of all perennial streams measured from the top of stream bank.
Minimum buffer widths are:

CA, low density option 50 feet
CA, high density option 100 feet

No permanent structures, impervious covers, septic tank systems or any other disturbance of
existing vegetation shall be allowed within the buffer except as follows:

4+ a._ No trees larger than 2-inch caliper are to be removed except for dead or diseased =~ +—— Formatted: Body Text Indent, Indent: Left: 0.5", Hanging:
trees. Undergrowth and trees less than 2-ineh2-inch caliper may be removed to be 0.25", Space After: 0 pt, Line spacing: single, No bullets or
replaced by an effective stabilization and filtering ground cover based upon the most :“';‘Pi"nggaf th,"f: 4N§,t, it 505+ 1’3 51: 615+ +6 52: 725+
recent edition of the “Watershed Buffer Guidelines for Mecklenburg County, NC” and ' . , i

’ 75"+ 8"+ 85"+ 9"+ 9.5"+ 10"
as approved by the Mecklenburg County Water Quality Program.

b. Stream bank or shoreline stabilization is allowed as approved on a plan submitted to the
Town Engineering Department and the Mecklenburg County Water Quality Program.

c.  Water dependent structures and public projects such as road crossings and greenway
paths are allowed where no practical alternatives exist. These activities should minimize
built-upon area, direct runoff away from surface waters, and maximize the utilization of
nonstructural BMP's and pervious materials.
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d. The Town can require enhancement of the existing vegetation in the buffer, if necessary,
so that the buffer can effectively perform its filtering and absorption functions based on
Mecklenburg County Water Quality Program guidelines.

e. Non-impervious recreational development and non-impervious pedestrian trails are

allowed in the required buffer if located a minimum of 30 feet from the stream bank.

High--density option is permitted in the Lake Norman Critical Area.

4. POSTING OF FINANCIAL SECURITY REQUIRED

When Structural BMPs (wet detention ponds and all other BMPs) are required under the High-
Density Option, the approval of the High--Density Development permit will be subject to developer
compliance with Section 8.400 of the Huntersville Subdivision Ordinance.

7.300 DESIGN STANDARDS FOR S.W.I.M. (SURFACE WATER IMPROVEMENT AND
MANAGEMENT) STREAM BUFFERS

1. PURPOSE.

The purpose of a stream buffer network is to filter pollutants, store floodwaters, provide habitat, and
contribute to the “green infrastructure.” Stream systems are comprised of each stream and its
respective drainage basin.

e Streams have the primary natural functions of conveying storm and ground water, storing
floodwater, and supporting aquatic life.

e  Vegetated lands adjacent to the stream channel in the drainage basin serve as “buffers” to
protect the stream’s ability to fulfill its natural functions. Buffers have the primary natural
functions of protecting water quality by filtering pollutants, providing intermittent storage for
floodwaters, allowing channels to meander naturally, and providing suitable habitat for
wildlife.

2. DEFINITIONS.

For the purposes of this section, the following words and phrases shall be defined as specified below:

Best Management Practices (BMPs)

A structural or nonstructural management-based practice used singularly or in combination to reduce
non-point source input to receiving waters in order to achieve water quality protection goals.

Buffer.

A vegetated area through which storm water runoff flows in a diffuse manner so that the runoff does
not become channelized and which provides for infiltration of the runoff and filtering of pollutants.

Buffer Zones.
Buffer widths are measured in three (3) zones as shown below. The buffer width is measured

horizontally on a line parallel to the surface water, landward from the top of the bank on each side of
the stream.

43



Three Zoned Urban Stream Buffer

Stream Side Managed Use
lone Zone

Drainage Basin.

The area of land which drains to a given point on a body of water.

Floodway.

The channel of a river or other watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more than the
allowable surcharge (currently one foot).

Flood Fringe.

The land area located between the limits of the floodway and the maximum elevation subject to
inundation by the base (1% chance) flood.

Floodplain.

The low, periodically flooded lands adjacent to rivers and lakes. For land use planning purposes, the
regulatory floodplain is usually viewed as all alongside a watercourse that would be inundated by the
base (1% chance) flood; the floodway plus the flood fringe.

Mitigation.

Actions taken on-site and/or off-site to offset the effects of temporary or permanent loss of a buffer.
Top of Bank.

The landward edge of the stream channel during high water, bankfultbank full conditions at the point

where water begins to overflow onto the floodplain.

3. APPLICABILITY.

(a) All properties shall comply with the buffer requirements of this Section except those which,
as of the effective date of October 19, 1999, have previously secured a right to proceed by:

e Being subject to a recorded subdivision plat;
e Being subject to a subdivision sketch plan ¢
prior to the effective date of this Section;
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e Being subject to a site specific development plan defined under Section 2.2.2 of these
Zzoning Oerdinances; or

e Having otherwise secured a vested property right under state law.

(b) Redevelopment or expansion of development projects included in a), above, shall comply
with the buffer requirements of this Section; however, uses and structures previously
approved and constructed in a buffer may remain.

(c) A site-specific vesting plan amended by-action-of the Board-of Commissieners-subsequent to
adoption of this Section shall comply, in its amended form, with the S.W.I.M. buffer
requirements. However, uses and structures previously approved for construction in a buffer
may remain.

fe)(a) _ Where stream buffers are also required as part of the Lake Norman or Mountain Island
Lake Watershed Overlay Districts, the more stringent of the stream buffer requirements shall
apply.

4 BUFFER DELINEATION.

[S.W.I.M. Stream Buffers, throughout the jurisdiction of the Town of Huntersville shall be delineated
for the purposes of land development permits by an on-site stream delineation prepared by a

certified professional using U.S. Army Corps of Engineers and/or N.C. Division of Water
Quality methodology, which has been approved by the Town. Delineation by Mecklenburg
County through its geographic information system (GIS) gsing-the-meost tdisttalelevation

HOStHCHIFeH

moedeH{DEM)-of no-greater-than10-foot-cells js allowed for development not requiring a land
development permit- ineation-includi er-widthssh e periodica

5. MINIMUM BUFFER WIDTHS.

All perennial and intermittent streams draining less than 50 acres shall have a minimum 30-foot
vegetated buffer including a 10-foot zone adjacent to the bank. Disturbance of the buffer is allowed;
however, any disturbed area must be revegetated and disturbance of the 10-foot zone adjacent to the
bank shall require stream bank stabilization using bioengineering techniques as specified in the
Design Manual. All perennial and intermittent streams draining greater than or equal to 50 acres and
less than 300 acres shall have a 35-foot buffer with two (2) zones, including a 20-foot stream side and
15-foot upland zone. Streams draining greater than or equal to 300 acres and less than 640 acres shall
have a 50-foot buffer with three (3) zones, including a 20-foot stream side, 20-foot managed use and
10-foot upland zone. Buffers for streams draining greater than or equal to 640 acres shall be a 100
feet in width or include the entire floodplain, whichever is greater. This buffer shall consist of a 30-
foot stream side, 45-foot managed use and 25-foot upland zone or the entire FEMA floodplain,
whichever is greater. All buffers shall be measured from the top of the bank on both sides of the
stream. A summary of minimum buffer widths is provided in the table below.

Table of Minimum Buffer Widths by Basin Size and Buffer Zone

Area Stream | Managed Upland Zone Total Buffer Width each Notes
Designation | Side Zone | Use Zone side of Stream
<50 acres N/A N/A 30 30 feet (1), (2)
> 50 acres 20 feet None 15 feet 35 feet 2)
>300 acres 20 feet 20 feet 10 feet 50 feet 2)
> 640 acres 30 feet 45 feet 25 feet or balance of 100 feet or entire 2),(3)

floodplain, whichever is floodplain, whichever is
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Notes:

greater

greater

1. All perennial and intermittent streams draining less than 50 acres shall have a minimum
30-foot vegetated buffer including a 10-foot zone adjacent to the bank. Disturbance of
the buffer is allowed; however, any disturbed area must be revegetated and disturbance
of the 10-foot zone adjacent to the bank shall require stream bank stabilization using
bioengineering techniques as specified in the Design Manual.

2. Buffer widths are surveyed horizontally on a line parallel to the surface water, landward
from the top of the bank on each side of the stream.

3. Floodplain and buffer calculations will be based upon the FEMA flood fringe and
floodway encroachment lines, as locally adopted and as may be amended from time to
time.

6. BUFFER DESCRIPTION.

Buffer function, vegetation and use vary according to the different buffer zones and are described
in the following table.

Table of Buffer Treatment by Buffer Zone

Stream Side Zone Managed Use Zone Upland Zone i
Function Protect the integrity of the | Provide natural filter; Prevent encroachment and
ecosystems provide distance between filter runoff
upland development and
the stream side zone
Land Undisturbed (no cutting, | Limited clearing (no Herbaceous ground (1)
Disturbance/ clearing or grading). If grading). Existing tree cover, including grass, is
Vegetative existing tree density is density must be retained to | allowed; maintenance of
Requirements | inadequate, reforestation is | a minimum of 8 healthy existing forest or
required. trees of a minimum 6-inch | reforestation is
caliper per 1,000 square encouraged. Limited
feet. If existing tree grading that does not
density is inadequate, change the functionality or
reforestation is extent of the floodplain is
encouraged. permitted.
Development | Very restricted. Limited | Restricted. Limited to Restricted. Limited to 2), (3),
Uses to flood control structures | those allowed in the those allowed in Stream 4)

and bank stabilization
(where permitted) as well
as installation of parallel or
near perpendicular (= 75°)
water and sewer utilities
and near perpendicular
road crossings (> 75°) with
stabilization of disturbed
areas as specified in
Section 7.300,10.

Stream Side Zone, as well
as bike paths and greenway
trails up to 10 feet in
width.

Side and Managed Use
Zones, as well as gazebos,
non-commercial storage
buildings less than 150
square feet, limited grading
that does not change the
functionality or extent of
the floodplain, and storm
water structural best
management practices
(BMPs) if approved in
accordance with Section
7.300 11. b), as a condition
of a buffer width variance
or if they are located a
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minimum distance of 100
feet from the stream bank.

Notes:

O

(2

(3

“)

When reforestation of disturbed buffers is required, tree planting shall be as specified in the
Water Quality Buffer Implementation Guidelines.

Fill material cannot be brought into any required buffer. In the Upland Zone only, limited
grading that does not change the extent or functional characteristics of the floodplain is
permitted. Uses permitted in the buffer zones should be coordinated to ensure minimal
disturbance of the buffer system. For example, if it is necessary to install utilities within the
buffer, then if greenway trails are built they should follow these cleared areas instead of
necessitating additional clearing.

Notwithstanding the uses and structures permitted in the “Upland Zone”, the stricter
standards of floodway regulations, if applicable, shall apply.

Greenway Trails referenced in this table refer exclusively to those approved by and
dedicated to the Town of Huntersville or Mecklenburg County Parks and Recreation
Departments. Other paths or trails in the buffer shall be in accordance with the Charlotte-
Mecklenburg SWIM Stream Buffer Implementation Guidelines.

7. DIFFUSE FLOW REQUIREMENT.

Diffuse Flow Requirement. Diffuse flow of runoff shall be maintained in the buffer by dispersing
concentrated flow through the use of level spreaders or other such devices to create sheet flow and by
reestablishing vegetation. Techniques for providing diffuse flow are specified in the Charlotte-
Mecklenburg BMP Design Manual.

Maximum drainage area size shall be no greater than 10 acres for all outfalls discharging
directly into a stream buffer.

When practical, a drop structure should be installed prior to the last section of outfall pipe
discharging to a buffer. A short length of outfall pipe should be laid flat (0% Slope Energy
Dissipater), prior to the riprap apron or other energy dissipater.

Concentrated runoff from ditches or other manmade conveyances shall be diverted to diffuse
flow before the runoff enters the buffer.

Periodic corrective action to restore diffuse flow shall be taken by the property owner as
necessary to impede the formation of erosion gullies

8. PONDS THAT INTERSECT THE STREAM CHANNEL.

Ponds that intersect the stream channel shall have the same buffers as the original stream. Buffer
requirements do not apply to wet ponds used as structural BMPs.

9. BUFFER DELINEATION.

The following buffer delineations are required:
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a)

b)

<)

d
e)

Buffer boundaries including all buffer zones must be clearly delineated on all site-specific
plans for Beard-of Commissioner-approval, on all construction plans, including grading and
clearing plans, erosion and sediment control plans, and site plans.

-The surveyed outside buffer boundary, including all buffer zones, must be clearly marked
on-site with orange “tree-protection” or “high-hazard” fence prior to any land disturbing
activities. Tree protection is required by Section 7.4(3) of this Ordinance. Where existing
trees are to be preserved in a buffer zone, the limits of grading shall equal the drip line of
those trees plus an additional five (5) feet on the upland side of the buffer. All Specimen and
Heritage trees require a tree survey prior to land-disturbing activity and shall be saved in all
buffer zones.

The surveyed outside boundary of the buffer must be permanently marked with an iron pin at
the intersection of the watershed buffer and each property line on each parcel following the
completion of land disturbing activities and prior to occupancy. Properties greater than 200’
in width shall be marked at a maximum of 100 intervals.

Separate buffer zones must be permanently marked at highway stream crossings.

Buffer boundaries including all buffer zones as well as all buffer requirements must be
specified on the record plat, on individual deeds, and in property association documents for
lands held in common.

10. BUFFER IMPACTS PERMITTED UNDER SECTION 7.300.

The following buffer impacts are permitted, but design and construction shall comply with the
specifications provided in the Charlotte-Mecklenburg Buffer Implementation Guidelines and/or
Design Manual for stabilization of disturbed areas to minimize negative effects on the quality of
surface waters.

Near perpendicular (75° or greater) road crossings for connectivity or transportation links
where the Town of Huntersville has granted site plan approval.

Near perpendicular (75° or greater) utility crossings as approved by Charlotte-Mecklenburg
Utilities.

Parallel water and sewer utility installation as approved by Charlotte-Mecklenburg Utilities,
where a logical and appropriate basis for the impact is demonstrated, where disturbance of
the Stream Side Zone is minimized to the maximum extent practicable, and where guidelines
for restoring vegetation within buffers disturbed as a result of parallel utility installation are
met. These guidelines are specified in the Charlotte-Mecklenburg Buffer Implementation
Guidelines.

Public paths and trails parallel to the creek outside the Stream side Zone and near
perpendicular stream crossings in any zone. Pathways must use existing and proposed utility
alignments or previously cleared areas and minimize tree cutting to the maximum extent
practicable. To the extent possible, pathways shall preserve existing drainage patterns and
avoid drainage structures that concentrate storm water.

Incidental drainage improvements/repairs for maintenance.

Individual pedestrian paths connecting homeowners to the stream in the form of narrow,
pervious footpaths with minimal tree disturbance.

New domesticated animal trails (farming) where existing trails are lost as a result of action
beyond the farmer’s control. Stream crossings should be constructed to minimize impacts to
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the Stream Side Zone and be maintained with fencing perpendicular to and through the
buffer to direct animal movement.

e  Mitigation approved by a state or federal agency acting pursuant to Sections 401 or 404 of
the federal Clean Water Act.

11. APPEALS AND VARIANCES.

a) An appeal to reverse or modify the order, decision, determination, or interpretation of the
Zoning Administrator shall comply with the procedures and standards of Section 4.000 of
these ordinances as well as the requirements of the Huntersville Zoning Ordinance.

b) Special Variance Provisions/Mitigation Techniques.

e When a “unnecessary hardship” would result from adherence to the buffer width
requirements and/or buffer treatment standards, a petition for variance may be filed with
the Huntersville-Planning Staff in compliance with the procedures of Section 4.300.

e  The Standards for Granting a Variance, as set out in Section 4.400 of these ordinances
shall be met. Site-specific mitigation plans using the techniques below, and approved by
the designated agency, shall constitute conditions relating to the intent and standards of
this ordinance, and may be attached to variance approval by the Town Board.
Specifications for these mitigation techniques are provided in the Charlotte-
Mecklenburg Buffer Implementation Guidelines. The techniques below are not
construed to offset the requirement of Section 7.300 6. for diffuse flow.

(1) Installation of Structural BMPs. The installation of an on-site structural BMP
designed to achieve specified pollutant removal targets will allow for all proposed
stream buffer impact on the specific site. The BMP must remain outside of the
Stream Side Zone and Managed Use Zone. A detailed BMP design plan must be
submitted to- Charlotte-Mecklenburg Storm Water Services for approval based on
specifications contained in the Charlotte-Mecklenburg Buffer Implementation
Guidelines. This plan must also include a long-term maintenance strategy for the
BMP, complete with the establishment of adequate financing to support the
proposed maintenance practices.

(2) Stream Restoration. The owner may restore and preserve the buffer area on any
stream of equivalent or greater drainage area the condition of which is determined
to be qualified for restoration by -Charlotte-Mecklenburg Storm Water Services on a
1:1 basis in linear feet of stream. This restoration shall include stream bank
improvements and Stream Side and Managed Use Zone re-vegetation, in
accordance with the Charlotte-Mecklenburg Buffer Implementation Guidelines and
receive approval from the Charlotte-Mecklenburg Storm Water Services.

(3) Stream Preservation. The owner may purchase, fee simple, other stream segments
at equivalent or greater drainage area on a 1:1 linear foot basis and convey fee
simple and absolute title to the land to the Town of Huntersville, Mecklenburg
County, or conservation trust, with a plan approved from the Charlotte-
Mecklenburg Storm Water Services.

(4) Wetlands Restoration. On a 2:1 acreage basis for disturbed stream and buffer area
(2 acres of wetland for each acre of disturbed area), the owner may provide a
combination of the preservation and/or restoration of wetlands with protective
easements and the implementation of structural or non-structural BMPs to achieve
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specific pollutant removal targets within the impacted area. Restoration plan must
be approved by Charlotte-Mecklenburg Storm Water Services.

(5) Bottom Land Hardwood Preservation. On a 2:1 acreage basis for impacted stream
and buffer area 2 acres of bottomland hardwood for each acre of disturbed area), the
owner may provide a combination of the preservation of existing bottom land
hardwood forest or other specifically approved natural heritage area by conservation
easement or other legal instrument, and the implementation of structural or non-
structural BMPs to achieve specific pollutant removal targets within the impacted
area. Plan to be approved by Charlotte-Mecklenburg Storm Water Services.

(6

=

Controlled Impervious Cover for Disturbance landward of Stream Side Zone. The
owner may commit to, and provide, a specific site development plan for the parcel
with requested buffer disturbance. The plan shall limit overall site impervious
cover to less than or equal to 24%. Preservation of the Stream Side Zone is still
required. Plan to be approved by Mecklenburg County Land Use and
Environmental Services Agency.

(7) Open Space Development. The submission of a site-specific development plan that
preserves 50% of the total land area as undisturbed open space. Plan to be approved

by Charlotte-Mecklenburg Storm Water Services.

@8

=

Mitigation Credits: The purchase of mitigation credits through the Stream
Restoration Program on a 1:1 basis, utilizing linear feet of stream impacted and the
prevailing rate of purchase as established by the Charlotte-Mecklenburg Buffer
Implementation Guidelines. Mitigation credits purchased under any other program
(i.e., U.S. Army Corp of Engineers) shall not cover this requirement unless the
issuing agency agrees to relinquish the funds to the appropriate local government
agency.

(9) Alternative mitigation. The list of mitigation techniques shall not prevent the
creative development of alternative mitigation plans that achieve the purposes of
this section.

12. POSTING OF FINANCIAL SECURITY REQUIRED.

When structural BMPs (set detention ponds and other BMPs) are approved for mitigation of a buffer
disturbance, the approval will be subject to the owner filing a surety bond or letter of credit or making
other financial arrangements which are acceptable to Charlotte-Mecklenburg Storm Water Services,
in a form which is satisfactory to the County Attorney, guaranteeing the installation and maintenance
of the required structural BMPs until the issuance of certificates of occupancy for seventy-five percent
(75%) of all construction which might reasonably be anticipated to be built within the area which
drains into the BMPs, allowing credit for improvements completed prior to the submission of the final
plat. At such time that this level of occupancy is achieved, written notice thereof must be submitted
by the owner to Charlotte-Mecklenburg Storm Water Services. The owner must also verify the
adequacy of the maintenance plan for the BMPs, including the necessary financing to support the
proposed maintenance practices. -Charlotte-Mecklenburg Storm Water Services will inspect the
structural BMPs and verify the effectiveness of the maintenance plan; if both are found to be
satisfactory, the department will notify the owner within 30 days of the date of notice.

13.  MAINTENANCE REQUIREMENTS FOR STRUCTURAL BMPS — CIVIL PENALTIES.
Maintenance of all structural BMPs will be the responsibility of the property owner or his designee.

Any person who fails to maintain the required BMPs in accordance with the approved maintenance
plan will be subject to a civil penalty of not more than $5,000. Each day that the violation continues
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shall constitute a separate violation. No penalties shall be assessed until the person alleged to be in
violation has been notified in writing of the violation by registered or certified mail, return receipt
requested, or by other means which are reasonably calculated to give actual notice. The notice shall
describe the nature of the violation with reasonable particularity, specify a reasonable time period
within which the violation must be corrected, and warn that failure to correct the violation within the
time period will result in assessment of a civil penalty or other enforcement action.

14. REQUEST FOR DETERMINATION OF BUFFER REQUIREMENT.

When a landowner or other affected party believes that the S.W.I.M stream buffer delineation maps
described in Section 8.25.4 inaccurately depict buffer requirements, he or she shall request a
determination from the Storm Water Administrator. Such determinations shall be made by the Storm
Water Administrator based on an on-site evaluation using the U.S. Army Corps of Engineers and N.C.
Division of Water Quality methodology for stream delineation as well as information from databases
maintained for stream delineation by Mecklenburg County. Such determinations can also be made at
the discretion of the Storm Water Administrator in the absence of a request from a landowner or other
concerned party. The buffer requirements of this ordinance shall apply based on determinations made
by the Storm Water Administrator. Surface waters that appear on the maps shall not be subject to this
ordinance if an on-site determination by the Storm Water Administrator shows that they fall into one
of the following categories.

1) Ditches and manmade conveyances other than modified natural streams.

?2) Manmade ponds and lakes that are not intersected by a buffered stream segment and
that are located outside natural drainage ways.

3) Ephemeral (storm water) streams.

8.000 REQUIRED WORK ON THE GROUND

8.100 STANDARDS AND SPECIFICATIONS

1. Unless specifically noted, before any final plat of a subdivision is eligible for final approval, <+— f{ Formatted: Indent: Left: 0.24"

and before any street is accepted for maintenance by the Town or the State Department of
Transportation, minimum improvements (including drainage and soil erosion) must have been
completed by the developer and approved by the Town Engineering/Public Works
Departments, or other designated engineer, in accordance with the standards and
specifications of the Land Development Standards Manual or Article 5 of the Huntersville
Zoning Ordinance, whichever applies. Minimum improvements not completed and approved
must be guaranteed in accordance with the provisions of Section 8.400.3 prior to final plat
approval.

2. The intent of the specifications set out in this sub-section is to prescribe minimum
requirements for storm drainage and street improvements to be undertaken by the developer.
Satisfactory completion of these improvements, attested by approval of the Town
Engineering/Public Works Departments, will qualify streets in the town to be accepted for
maintenance by the town and streets in the extraterritorial jurisdiction to be accepted for
maintenance by the town upon annexation or, in the case of state-standard streets, to be
considered for maintenance by the state.

8.110 STREET IMPROVEMENT RESPONSIBILITY “;y,/-——"[ Formatted: Font: Not Italic

In order to facilitate the provision of street rights-of-way and necessary improvements, the following
sections establish responsibilities for the installation of streets and related improvements for each class
of street. Any area of right-of-way which must be reserved for future acquisition may be dedicated at
the option of the developer or property owner in return for the transfer of development rights, as
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provided for in Section 7.100 of this ordinance. In addition, all streets built by the developer will be
credited to the developer for the transfer of development rights.

Freeway-:
e New or extension of existing -Freeway or street:

. Right-of-way — Entire width reserved by developer for future acquisition, provided the
certification in Section 8.115 can be made

. Improvements — Installed by public
e  Existing Freeway:

«  No right-of-way or improvements required of developer

Boulevard:

e Right-of way— For new Boulevard, the developer is responsible for the dedication of
up to 200 feet of right-of-way (100 feet each side of the centerline).

Other Major Thoroughfare:

. [Right-of-way — For new Other Major Thoroughfare, the developer is responsible for
the dedication of up to +66-120feet of right-of-way (56-60 feet each side of the \

C ted [JS31]: Consistent with Comprehensive

centerline). Along existing Other Major Thoroughfare, any development which requires
specific improvements of the street to meet vehicular and/or pedestrian access needs of
the particular development must dedicate the right-of-way necessary to accommodate
those improvements.

« Improvements — Installed by the public in accordance with a schedule of public street
improvements, except on existing streets where specific improvements are required to
meet vehicular and/or traffic needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be responsible. The developer
has the option, after consultation with the Town Manager and Town Engineering
Department, to construct all or a portion of a new or extended street if the developer
wants to make use of the street for access to the development. Development along new

5 ss HI-Other Major Thoroughfare streets must limit
access pomts to publlc streets or spec1ﬁca11y approved street type entrances.

Minor Thoroughfare

. Right-of-way —[For new- Minor Thoroughfare streets the developer is responsible for
the dedication of up to 70-100 feet of right-of-way (35-50 feet each side of the |

—

Transportation Plan and Section 7.110

C ted [JS32]: Consistent with Comprehensive

centerline). Along existing -Minor Thoroughfare streets any development which
requires improvements of the street to meet vehicular and/or pedestrian access needs of
the particular development must dedicate the right-of-way necessary to accommodate
those improvements.

« Improvements — Installed by the public in accordance with a schedule of public street
improvements, except where specific improvements are required to meet the vehicular
and/or pedestrian access needs of the particular development in which case the
developer must install the necessary improvements at the time of development. If,
however, a public improvement project for the street is programmed and funded, the
developer may be relieved of the actual construction, but remains liable for the costs of
the improvements for which he or she would otherwise be liable. The developer has the
option, after consultation with the Town Manager and Town Engineering Department, to
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construct all or a portion of a new or extended street if the developer wants to make use
of the street for access to the development. Development along new Class FV-streets-or
extensions-of Class V-Minorenir Thoroughfare streets must limit access points to public
streets or specifically approved street type entrances.

Town Streets:
. Right-of-way— -Dedicated by the developer.
. Improvements-- -Constructed by the developer.

All streets must be constructed to comply with the minimum standards shown in the Land
Development Standards Manual or Article 5 of the Huntersville Zoning Ordinance, whichever
applies, and all applicable town or state requirements. Public improvements will be made in
accordance with adopted plans, programs, and budgets. It should not be expected that the occurrence
of development will result in the immediate installation of public street improvements by the public
sector unless those improvements are scheduled and funded in accordance with public policies and
programs.

In lieu of requlred street construction, i c
a developer may provide the Town with funds to use for the construction of

C ted [ES33]: Only partial dedication and partial

roads to serve the occupants, residents, or invitees of the subdivision or development, and these
funds may be used forroads which serve more than one subdivision or development within the area.
All funds received by the Town pursuant to this provision shall be used only for development of
roads, including design, land acquisition, and construction. The Town may undertake these
activities in conjunction with the Department of Transportation under an agreement between the
Town and the Department of Transportation. The amount of funds the developer pays in lieu of
required street construction [shall be based on the trips generated from the subdivision or
development. \A combination of partial payment of funds and partial dedication of constructed

construction requires town board approval.

streets may be permitted when the Town Board determines that a combination is in the best
interests of the citizens of the area to be served

8.115 RESPONSIBILITY FOR STATE ROADS

No dedication or reservation of right-of-way for a new street or highway within a corridor for a street
or highway on a plan established and adopted pursuant to N.C.G.S. § 136-66.2 for a street or highway
that is included in the Department of Transportation’s “Transportation Improvement Program” will be
required by the provisions of this ordinance unless and until the Town Manager has determined and
certified in writing: (1) that the dedication or reservation does not result in the deprivation of a
reasonable use of the original tract and (2) that the dedication or reservation is either reasonably
related to the traffic generated by the proposed subdivision or use of the land remaining in the original
tract, or the impact of the dedication or reservation is mitigated by measures provided in this
ordinance. For these purposes the term ‘original tract” will mean all contiguous land owned by the
applicant. The ability of the applicant to transfer density credits attributable to the dedicated right-of-
way to contiguous land owned by the applicant is deemed to be a measure which mitigates the impact
of the dedication or reservation.

8.120 DRAINAGE

1. Storm drainage adequate to accommodate a 10-year storm must be provided throughout the
subdivision by means of storm drainage pipe or properly graded channels or natural drainage.
Where adequate storm drainage has been provided by means of approved storm drainage pipe.
and the necessary easements to provide access to the drainage facilities; in accordance with the
standards of the Town and the Town Engineering Department have;-and-has-been dedicated and
accepted or otherwise conveyed to the Town, the Town will assume the responsibility for
maintenance of the drainage pipe. Where adequate storm drainage has been provided by means
of properly graded channels or ditches, the maintenance thereof will remain the responsibility of
the property owner and must be so noted on the final plat and on deeds for the affected lots.
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2. In addition to drainage improvements as required by this section, the subdivider may provide for
storm water detention to serve the entire subdivision as part of the drainage plan to be approved
by Town Engineering Department. For the purposes of this subsection, the subdivision shall
include the streets, sidewalks, driveways, rooftops, and other impervious surfaces proposed to be
constructed upon completion of the subdivision.

3. Reserved.

8.130 CURB AND GUTTER

Curb and gutter is required on all arterial and collector streets and on all Town streets with the
exception of alleys, lanes, and other rural street applications. Location and type of curb and gutter is
determined through the design process outlined in Article 5 of the Zoning Ordinance. Standard curb
and gutter is recommended for curb and gutter installations on all street types. However, valley
(mountable) curb and gutter may be used in lieu of standard curb and gutter on collector streets; and
on Town streets that serve less urban purposes, such as Residential Local and Collector streets.
Standard curb and gutter is required where formal parking is used.

8.140 SIDEWALK

Sidewalk width should be established using the Design Process found in Article 5 of the Zoning
Ordinance and in accordance with the Engineering Standards and Procedures Manual (ESAPM) or
thoroughfare design process. In all cases, a minimum of a five (5) foot wide sidewalk is required on
both sides of new or existing collector streets, on both sides of local streets except lanes, alleys, and
on the developed side of Residential Local streets with Greenway/Belt. Installation of sidewalks is
the responsibility of the developer. However, to reduce impervious cover and promote Low Impact
Development, sidewalks on one side of Town streets may be waived by the Ttown in the Rural
Zoning District.

Sidewalks are required on both sides of new or existing arterial streets with installation by developer
to meet the pedestrian access requirements of the development. Sidewalk construction may be waived
by-the- Tewn Beard-when accessibility by pedestrians does not now exist and is not expected to exist
in the future. Conservation Subdivisions are exempt from the requirement to construct or escrow
funds for sidewalks or alternative pedestrian paths along existing arterials

Location. Approval of sidewalk construction plans must be obtained from the Town Engineering
Department as part of the subdivision review process. Town Engineering will review and comment on
the location of the required facilities at the time of plan review. Except in unusual circumstances,
sidewalks may not be located less than 75 feet, but preferably 7-10 feet, from the back of the curb or a
minimum of 22” from the edge of pavement when no curb and gutter is required. If existing public
street right-of-way is not available, the developer will be required to construct the sidewalk outside
the street right-of-way on a permanent easement. While in most instances a sidewalk will be placed
parallel to and offset from the curb line, developers are encouraged and expected to meander
sidewalks to preserve existing trees of significance. Adjustments may be made in the field to
accommodate such circumstances. Sidewalk location on NCDOT maintained state streets is governed
by NCDOT requirements and guidelines where applicable.

8.150 STREET TREES

The developer shall install street trees along all streets within a development and along the abutting
side of streets forming the perimeter of the development. Street trees shall be placed between the
sidewalk, if present, and the back of curb or back of ditch, when no curb and gutter is required. Street
trees must be planted in accordance with the applicable standard found in the Engineering Standards
and Procedures Manual (ESAPM) and NCDOT Guidelines. Large maturing trees should be planted
40’ on center; small maturing trees should be planted 30' on center. Street tree plantings conceived to
produce a clear vertical edge to a street or plaza may require denser spacing. The planting plan shall
adhere to Article 7 of the Huntersville Zoning Ordinance. In Conservation Subdivisions where
existing, mature trees are to be preserved as a condition of the conservation easement, the requirement
for street tree planting shall be waived.
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| 8.160 STREET LIGHTS

Street lighting will be installed in each new subdivision pursuant to a street lighting plan which shall
be submitted to the Town for approval. This shall be the responsibility of the developer. Street lights
compatible in height and scale with the streetscape are strongly recommended. Further,
| 1. Street lights shall, in all cases, use fully shielded fixtures except that decorative street
light fixtures shall be designed with caps so that light does not shine upward at more than
a 135-degree angle measured above straight down (three-quarters of the way between
straight down and straight to the top) from the pole or mounting wall.

2. Fixtures with minimal across-road and “house side” waste shall be used;-espeeiatly-in
residential-arcas, taklng into consideration the details of roadway geometry and width.

_/,/—/[ Formatted: Font: Not Italic ]

4.3. A street lighting plan must be approved by the Town prior to Preliminary Plan or
Commercial Site Plan approval.

8.170 STREET MARKERS AND BARRICADES /./»—/’[ Formatted: Font: Not Italic ]

1. Standard street markers must be installed by the developer at one corner of all street
intersections, including private streets, before any certificates of occupancy may be
issued for buildings or residences along those streets. The design, material, location, and
installation of the signs must be in accordance with standards specified in the
Engineering Standards and Procedures Manual unless an alternative design is approved.
Alternatives to the standard design for street markers may be submitted by the developer
for consideration by the Town Board. If an alternative design is approved by the Town
Board, responsibility for the installation, maintenance, and replacement of non-standard
street markers remains with the developer and subsequently with the homeowners. If
maintenance and replacement of non-standard street markers is not provided by the
developer or homeowners, the Town shall install standard street markers as replacements
are needed. All standard street markers will be maintained and replaced by the Town
once initial installation has been completed and streets are accepted for maintenance.

2. Barricades must be installed at the end of all dead-end streets except cul-de-sac streets
which have been improved with a permanent turnaround as required by this Ordinance.
Design, material, and installation of the barricades must be in accordance with the
Engineering Standards and Procedures Manual (ESAPM).

8.200 NO SERVICE UNLESS STREET ACCEPTED/APPROVED
No department, officer, agent, or employee of the Town will accept for maintenance, lay out, open,

improve, grade, pave, or light any streets or authorize the laying of water mains, sewers, electrical
service extensions or other facilities or utilities in any street within the Town unless:

1. Such street has been accepted or opened as, or has otherwise received the legal status of, a
public street prior to the effective date of this ordinance; or

2. For any new street, such street corresponds in its locatlon and lines w1th a street shown on an
approved final subdivision plat

%wmm%wmw%gemor

3. Such street has been accepted as a public street by a vote of a majority of all the members of
the Town Board or by the State of North Carolina; or

B

4. Such street has been accepted as a public street by the State of North Carolina; or

4 ““m 4( Formatted: Indent: Left: 0.5", No bullets or numbering ]
5. Such street is an approved private street built in conformance with the provisions of all
applicable ordinances.
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8.300 OTHER PUBLIC FACILITIES
Reserved.

8.400 MODIFICATION OF REQUIREMENTS; PERFORMANCE GURANTEE

1.

In subdivisions adjoining already established streets that have been accepted for maintenance
by the North Carolina Department of Transportation, the requirements of Section 8.000 will
apply as hereinafter provided; those requirements that would necessitate the general removal
and reconstruction of established permanent pavements will not be applicable; where the
adjoining established street is a part of the North Carolina Department of Transportation's
street system, the adjoining street must be improved in accordance with either the
requirements of Section 8.000 and the requirements of the Town of Huntersville or the North
Carolina Department of Transportation, whichever establishes the higher standard.

Plats for new lots fronting on already dedicated or established streets or roads that have not
been accepted for maintenance by the Town Board or the North Carolina Department of
Transportation or which have been accepted for maintenance by the North Carolina
Department of Transportation, but have not been improved with a paved roadway, will be
eligible for final approval when the requirements of Section 8.000 have been complied with
as closely as may be reasonably required considering the existing condition of the road, the
extent of area to be platted and the cost of required improvements in relation to the
comparative benefits to accrue to the subdivider and the other owners of property on both
sides of the street or road.

Where the improvements required by the Zoning Ordinance and Subdivision Ordinance (i.e.
streets, alleys, improved open space, landscaping, drainage, etc.) have not been completed
prior to the submission of the final subdivision plat for approval, the approval of the plat will
be subject to the owner providing a performance guarantee in the form of a surety bond,
irrevocable letter of credit, or other form of guarantee that provides equivalent security to a
surety bond or letter of credit with the Town Manager or designated agent. The amount of
the performance guarantee shall be in an amount determined by the Town Manager in
consultation with the Town Engineer or their designee, and affected agencies such as the
department of Environmental Health, sufficient to guarantee the installation of the required
improvements, allowing credit for improvements completed prior to the submission of the
final plat. The amount so determined shall not to exceed 125% of the reasonably estimated
cost of completion of the required improvements at the time the guarantee is issued. For
landscaping required by this ordinance, the developer shall provide a contractor’s estimate
for provision and installation of such landscaping, the estimate shall be reviewed for
adequacy, and a performance guarantee sufficient to guarantee the provision and installation
of required landscaping shall also be filed in the manner provided above. Upon completion
of the improvements and the submission of ‘as built’ drawings, written notice thereof must
be given by the subdivider to the Town Engineering/Public Works Departments and the
Town of Huntersville Planning Department. The Engineering/Public Works Departments
and Huntersville Planning Department will arrange for an inspection of the improvements. If
the improvements are found satisfactory, the Town Manager will be notified who will, within
30 days of the date of such notification, authorize in writing the release of the performance
guarantee, subject to the warranty requirement below.

Warranty. All improvements required by this ordinance shall be warranted against defects in
workmanship and materials by the subdivider for a period of not less than one (1) year, but
not more than two (2) years from the date of the filing of the final plat or the date of the
completion of the improvement, whichever is later. The subdivider shall file with the Town
Manager a warranty surety listing the Town as beneficiary in an amount of 15% of the
estimated value of the warranted development-related improvements for the warranty period.
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8.500 INSPECTION

1.

Town Engineering/Public Works Departments must be notified two days in advance of the
work to be started so that an authorized representative of the Town Engineer-ortheir
designee-or other responsible agency may be assigned to make any and all necessary
inspections of the work performed.

The inspector must be allowed access to all parts of the work and must be furnished with
every reasonable facility to ascertain whether or not the work as performed is in compliance
with the specifications.

No materials may be placed, nor any work performed except in the presence of the inspector
without special permission of the appropriate agency. Such inspection, however, does not
relieve the contractor from any obligation to perform all of the work strictly in accordance
with the specifications.

In the case of any disputes arising as to the material furnished or the manner of performing
the work, the inspector will have authority to reject materials or suspend work until the
question or issue can be referred to and decided by the appropriate agency. The contractor
must remove any work or material condemned as unsatisfactory by the inspector and must
rebuild and replace the work or material to the standard required by the specifications, all at
his or her own expense.

9.000 ENFORCEMENT

1.

After the effective date of this ordinance, any person who, being the owner or the agent of
the owner of any land located within the area of jurisdiction of this ordinance, subdivides
land in violation of this ordinance or transfers or sells land by reference to, exhibition of, or
any other use of a plat showing a subdivision of the land before the plat has been properly
approved under this ordinance and recorded in the Office of the Register of Deeds of
Mecklenburg County shall result in the assessment of a civil penalty of $500.00 per offense
and may result in other enforcement actions as allowed by law. The description by metes and
bounds in the instrument of transfer or other document used in the process of selling or
transferring land does not exempt the transaction from this penalty. The Town of
Huntersville through the Town Attorney may bring an action for injunction of any illegal
subdivision, transfer, conveyance, or sale of land, and the court shall, upon appropriate
findings, issue an injunction and order requiring the offending party to comply with the
subdivision regulation. All administrative actions relating to such land, including the
issuance of any grading, construction, building, or occupancy permit will be suspended. This
ordinance will not affect the sale or transfer of any land, a plat of which was recorded prior
to the effective date of this ordinance. No penalties shall be assessed until the person alleged
to be in violation has been notified in writing of the violation by registered or certified mail,
return receipt requested, or by other means which are reasonably calculated to give actual
notice. The notice shall describe the nature of the violation with reasonable particularity,
specify a reasonable time period within which the violation must be corrected, and warn that
failure to correct the violation within the time period will result in assessment of a civil
penalty or other enforcement action as allowed by law. Each day’s continuing violation shall
be a separate and distinct offense.

In order to properly enforce the provisions of the subdivision regulations as stated in this
ordinance prior to the beginning of any construction, reconstruction, use, or alteration of any
land, building, or structure, the appropriate permit must be obtained from Mecklenburg
County and the Town of Huntersville. No permit will be issued unless there has been a
determination made that the proposed use, building, or structure complies with the
requirements of this ordinance. Building permits required pursuant to N.C.G.S. § 160D-
1110 may be denied for lots that have been illegally subdivided. In addition to other
remedies, the Town may institute any appropriate action or proceedings to prevent the
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unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any
illegal act or conduct.

10.000 APPLICATION AND PROCESSING FEES

Fees for the submittal of preliminary and/or final subdivision plats shall be established, and from time
to time revised, by the Board of Commissioners of the Town of Huntersville and shall be collected
when a subdivision application is submitted. Fees shall be collected by the Town Manager,
employees under his or her direction, or an Administrative Agent designated by the Board of
Commissioners to administer the subdivision ordinance.

Fees for variances and appeals of administrative decisions or interpretations shall be in accordance
with the fee schedule established by the Huntersville Board of Commissioners and shall be collected
by the Town Manager or employees under his or her direction at the time a variance or appeal is
submitted.

SECTION 2
That this ordinance shall become effective November 1, 1989.
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TA 22-05 ZONING ORDINANCE AMENDMENTS (ATTACHMENT 2)

Section 3.2.1(d)(2)(h) and (i)

h. In order to preserve the low intensity development character found in the Rural zoning district,
along existing state-maintained roads and future thoroughfares a visually opaque landscaped buffer of
native vegetation at least 80 feet in width shall be required for major subdivisions unless a more

restrictive buffer is establlshed elsewhere in these regulatlons Ihe—BeaRd—ef—@emmssmner—may—aﬂew

mu#w*e—mad#m%ages—The buffer shall be in common area and shall be counted towards meeting
open space requirements.

i In major residential subdivisions, a Iandscaped median at least 20’ in width shall be required at
all entrances into the subdivision. Medifi

: o ) ) ¢ traffic cafaty.
Section 3.;2.;1(e)(11)

1) A Farmhouse Cluster requires an approved Farmhouse Cluster subdivision plan, according to the
requirements of the Huntersville Subdivision Ordinance including approval by the Town Planning Beard
Staff and shall meet all other requirements for review and approval, which may include preliminary plan
approval prior to approval of a final plat.

Section 3.2.21(e)(11)

1) A Farmhouse Cluster requires an approved Farmhouse Cluster subdivision plan, according to the
requirements of the Huntersville Subdivision Ordinance including approval by the TownPlanning Beard
Staff and shall meet all other requirements for review and approval, which may include preliminary plan
approval prior to approval of a final plat.

Section 3.2.2(d)(2)(h) and (i)

h. In order to preserve the low intensity development character found in the Transitional Residential zoning
district, along existing state-maintained roads and future thoroughfares a visually opaque landscaped buffer of

native vegetation at least 80 feet in width shall be required for major subdivisions unless a more restrlctlve buffer
is estabhshed elsewhere in these regulatlons A i

shaII be in common area and shall be counted towards meetmg open space requirements.

i In major residential subd|V|S|ons a Iandscaped median at least 20’ in width shall be requwed at all
entrances into the subdivision. Medifi A

) ¢ sratiic caf

| 3.2.3 GENERAL RESIDENTIAL DISTRICT (GR) |

Intent: The General Residential District is coded to permit the completion and conformity of conventional
residential subdivisions already existing or approved in sketch plan form by-the Tewn Planning StaffHuntersville
Board-ef Commissieners-prior to the effective date of these regulations-erby-the-Charlotte-MeeklenburgPlanning
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Commission-under-thepriorjurisdiction-ef Meeklenburg-County. The application of the General Residential District

is not intended for development projects in the Huntersville jurisdiction which are initiated after the effective date

of this ordinance (November 19, 1996).

Section 3.2.13(d)(5)

5) A master subdivision sketch plan shall be provided with any application for development approval. It shall
comply with the standards of this district and with the most detailed development policies and/or plans adopted
by the Town Board for the station’s catchment area. The master plan shall include a topographic survey and shall
show the location and hierarchy of streets and public open spaces, location of residential, commercial, and civic
building lots, street sections and/or plans, approximate unit count, square footage on non-residential buildings and

uses, proposed building heights, an outline of any additional regulatory intentions, phasing, and any other

information, including building elevations, which may be required to evaluate the interior pedestrian environment

and conditions at project edges. Phasing of development to provide for future horizontal and vertical

intensification to meet the standards of this section is permitted. Netwithstandingthe-previsions-of Section-6-320

ef the-Huntersville Subdivision-Ordinanee-Aapproval of the master sketch plan will be administrative.

Section 3.2.14(d)(3)

///'[ Formatted: Font: Bold
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3) A master subdivision sketch plan in compliance with this district shall be provided with any application for
development approval. It shall comply with the standards of this district and with the most detailed development
policies and/or plans adopted by the Town Board for the station’s catchment area. The master plan shall include a

topographic survey and shall show the location and hierarchy of streets and public open spaces, location of
residential, commercial, and civic building lots, street sections and/or plans, approximate square footage of
office/commercial buildings and uses, residential unit count, proposed building heights, an outline of any

additional regulatory intentions, phasing, and any other information, including building elevations, which may be
required to evaluate the interior pedestrian environment and conditions at project edges. Phasing of development
to provide for future horizontal and vertical intensification to meet the standards of this section is permitted.

Section 5.2

ersville-Subdivision-Ordinanece,Aapproval of the

,///'[ Formatted: Font: Bold

| 5.2 Blocks, Intersections, and Traffic Calming

a. Blocks
Street blocks defined by public streets are the foundation of traditional neighborhoods. Block dimensions are as
follows:
New Development Type Linear feet as measured between cross streets

Urban Conditions

250 to 500 feet

Major Residential Subdivisions

Not to exceed 800 feet

Large Lot Subdivisions/Industrial Areas

Not to exceed 1500 feet

The block pattern should continue to establish the development pattern at the project edge. Where a longer block
will reduce the number of railroad grade crossings, major stream crossings, or where longer blocks will result in
an arrangement of street connections, lots, and public space_that comply mere-consistent-with this Article and
Article 7 of these regulations, the-Fews Planning Beard-Staff may [authorize up to 30% greater block lengths at

the time of subdivision sketch plan review and approval. Any block length extension beyond 30% shall be

processed as a subdivision variance in accordance with 4.000 of the Subdivision Ordinance.|

—| Commented [JS1]: This language is changed to remove
subjectivity.




Section 7.5.3 ///’[ Formatted: Font: Bold ]

l“F_xcept where connectivity between subdivisions is required by block length standards found in Article 5.-apprepriatefor
S Heg SO W08, azeey Ailnaaia it at 2 /‘{ Commented [JS2]: Change reflects current standards and }

is less subjective.

Section 8.15

.1 Minimum Setbacks Along Thoroughfares. The build-to or set back line for any lot which abuts a thoroughfare
classified on the Comprehensive Thoroughfare Plan shall be measured from the proposed right-of-way line, if
existing right-of-way is of lesser width. The Proposed Right-Of-Way Line established for each classification of
thoroughfare is as follows:

Thoroughfare Classification Feet
Freeway or Expressway 250-350
Boulevard 100-200
Other Major Thoroughfare 100-1506-120
lMinor Thoroughfare 70-100 ___—| Commented [JS3]: Changes to match Comprehensive
Transportation Plan and 7.110 of Subdivision Ordinance
Town Streets (Collector, Local, Alley) Varies according to the standards of Article 5 of the

Huntersville Zoning Ordinance and the Town’s
Engineering Standards and Procedures Manual

8.25.3(c) ///’[ Formatted: Font: Bold J

c) A site--specific development plan amended by-zetien-of the Board-ef Commissieners subsequent to

adoption of this Section shall comply, in its amended form, with the S.W.I.M. buffer requirements,
however uses and structures previously approved for construction in a buffer may remain.

8.25.9(a) ///’[ Formatted: Font: Bold }

a) Buffer boundaries including all buffer zones must be clearly delineated on all site-specific plans for
Beard-of Commissioner approval, on all construction plans, including grading and clearing plans, erosion
and sediment control plans, and site plans.

Section 11.4.2(d) ///’[ Formatted: Font: Bold }




b} d) Powers and Duties. ) Formatted: No bullets or numbering

1) The Planning Board shall serve as the advisory board on all requests for changes in the zoning
regulations and ordinances of the Town of Huntersville (the “Town”). As such, and pursuant to any
authorities set forth in the Zoning Ordinance, the Planning Board shall hear all requests for zoning
changes or other zoning action and shall, upon such hearings, make a recommendation to the Town
Board as to any requested changes or action regarding this ordinance. Hearings on zoning petitions
may, by joint decision of the Town Board and the Planning Board, be held at joint meetings, or may
be held separately. The Planning Board is hereby empowered to set procedures for the filing of
zoning petitions so long as said procedures do not conflict with or are not in derogation of the then
existing regulations and ordinances of the Town.

3)2) The Planning Board is empowered to make recommendations to the Town Board or other
governmental agencies consistent with the Planning Board’s charged obligation to provide for proper
planning for the future growth of the Town and its environs.

Section 14.2.3 ///’[ Formatted: Font: Bold

14.2.3 TIA Submission and Completion Requirement

Once the Town has made a Determination of Need for a TIA, the applicant may proceed with the TIA scoping. Once
the TIA scoping is complete, the applicant may proceed with the TIA, in accordance with the terms of the most recent
version of the Town of Huntersville TIA Process and Procedures Manual, as approved by the Town Engineer and all
applicable Zoning Ordinance and Subdivision Ordinance requirements. The draft TIA shall be submitted to Town
staff 30 days prior to eitherthe Town Board Public Hearing (for rezoning cases)-e+the-Planning Beard-Meeting
{subdivisiens} or as provided in the Subdivision Ordinance. Resubmittals of TIAs -shall be submitted a minimum of
20 business days prior to the scheduled Town Board final action. The final sealed TIA shall be completed and
accepted by Town staff prior to final action by the Town Board or permit issuing authority.

Section 14.3 ///[ Formatted: Font: Bold

14.3 Impact Study Area |

The impact study area designates the intersections for a TIA study where potential increases in traffic from the
development may cause degradation of levels of service. Where traffic from the proposed development is
anticipated to increase a signalized or major unsignalized intersection single approach by 40 vehicles in a peak
hour or increase the total of all approaches by 70 vehicles in a peak hour, the intersection shall be studied in the
TIA. Should an intersection be considered at its ultimate buildout laneage or configuration or within the delivery
portion of the current NCDOT State Transportation Investment Program (STIP) prior to final action taken by the
Town Board or permit issuing authority, the Town Engineer may waive the requirement to include the intersection
for study in the TIA.







L Town of @ Text Amendment
Gl(l%}nte e Application
NORTH CAROLINA

Date of Application March 1, 2022

Fee

See Current Town of Huntersville Fee Schedule for Text Amendment to the Zoning/Subdivision Ordinance

Type of Change

X New Addition to text of Zoning Ordinance / Subdivision Ordinance / Other

X

Revision/Modification to text of Zoning Ordinance / Subdivision Ordinance / Other

Description of Change

Proposed text amendment will affect the following:

See attached

Current Ordinance

See attached
Proposed Text

Reason for Proposed recommendation, Town Board decision) and make it an administrative
Change )

Attach additional pages if needed.

NOTE: If the proposed text amendment effects property located along Hwy 73; is 2000 feet from an adjoining
municipality, and/or the Mountain Island and Lake Norman Watersheds, additional peer review is required.

Page 1 of 2
Last Updated November 2020
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Applicant

Printed Name Jack Simoneau

[ Corporation OLimited Liability Company [ Trust [ Partnership 4 Other: Staff member on behalf of Town Board

Signature QM Sumenaeace Date March 1, 2022
Title  Planning Director Email iSimoneau@huntersville.org
Address of Applicant 105 Gilead Road

Property Owner (if different than applicant)

N/A

* Printed Name

[ Corporation OLimited Liability Company [ Trust [ Partnership O Other:

Signature Date

Title Email

Address of Property Owner
* Property owner hereby grants permission to the Town of Huntersville personnel to enter the subject property for any purpose required in processing
this application.

Every owner of each parcel included in this application, or the owner (s) duly authorized agent, must sign this application.
If signed by an agent on behalf of the Owner, this petition MUST be accompanied by a Limited Power of Attorney signed
by the property owner (s) and notarized, specifically authorizing the agent to act on the owner (s) behalf in signing this
application. Failure of each owner, or their duly authorized agent, to sign, or failure to include the authority of the agent
signed by the property owner, will result in an INVALID APPLICATION. If additional space is needed for signatures,
attach the Town of Huntersville Signature Addendum Form.

Contact Information

Town of Huntersville Phone: 704-875-7000
Planning Department Fax: 704-875-6546
PO Box 664 Physical Address: 105 Gilead Road, Third Floor, Huntersville, NC 28078
Huntersville, NC 28070 Website: https://www.huntersville.org/228/Planning-Department

Date Received By Planning Department: March 1,2022

Staff Initials: JS
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Attachment 4

Table B19. Use of Discretionary Standards in Subdivision Regulations

Only objective f Discretionary standards A

Populationsize  Total respondents standards (%) also included (%)
Municipalities 206 75 25

1-999 35 74 26

1000-9999 105 74 26

10,000-24,999 35 69 31

25,000+ 31 84 16
Counties 69 65 35

1000-24,999 16 69 31

25,000+ 53 64 36
All jurisdictions 275 712 28
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Attachment 5

Subdivision Process For Neighboring
Cities/Towns

JURISDICTION

SKETCH PLAN

Neighborhood Meeting

Staff Approval

Planning Board Town Board Decision
Recommend

Huntersville CURRENT

Charlotte

Mint Hill

Pineville

Matthews

Davidson

Cornelius

City of Concord

Yes

Recommended

Yes

Yes

Yes

Yes (called Master Plan)

No

No

Yes

No

No

No

No

Yes, if required by
Planning Director

No

No

No; Recommendation

Yes

Yes

Yes, if under 100 lots

Yes

Yes

No

No

Yes Yes

No No (Preliminary Plan
approved by staff)

No No

No Yes, conditional approval if
100+ lots

No No

Optional, comment only No

No Over 4 lots CD rezoning
required

No No (Preliminary Plan

approved by staff)
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Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Anthony Roberts, Town Manager
Date: May 2, 2022

Subject: Manager's Recommended Budget for FY23

EXPLAIN REQUEST:
Presentation of Manager's Recommended Budget for FY23.

ACTION RECOMMENDED:

FINANCIAL IMPLICATIONS:
None

ATTACHMENTS:
None



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Emily Sloop, Town Attorney
Date: May 2, 2022

Subject: Resolution to approve conveyance of .78 acres of PIN 01512115.

EXPLAIN REQUEST:

Approve resolution conveying .78 acres of PIN 01512115 to Bowman Acquisitions, LLC
pursuant to upset bid process.

ACTION RECOMMENDED:
Approval

FINANCIAL IMPLICATIONS:

ATTACHMENTS:

1. Purchase Agreement
2. R-2022-15 Resolution to convey for .78 acres



REALTORS’
CommercialAlliance

AGREEMENT FOR PURCHASE AND SALE OF LAND

REALTOR® North Carolina Association

of REALTORS®

THIS AGREEMENT, including any and all addenda altached hereto ("Agreement"), is by and between

Bowman Acquisitions / Hansen Trust

a(n)

("Buyer"), and

a(n)

(individual or State of formation and type of entity)
) Town of Huntersville
NC Municipality ("Seller").

(individual or State of formation and type of entity)

(NOTE: If the Buyer or Seller is an entity, in order to form a hinding agreement and complete a transaction, the entities listed
as Buyer or Seller in this Agreement should be validly formed and in good standing with the Secretary of State in the State of
formation of the entity.)

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE PARTIES
HERETO AGREE AS FOLLOWS:

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set forth adjacent fo each

terin.

(a) "Property": (Address) being approximately .78 acre as part af 8824_[\’[__cl_lw5i1'§e Road owned by the Town of Huntersville.
See Exhibit A

Plal Relerence: Lot(s) , Block or Section , as shown on Plat Book or Slide
M63 at Pape(s) 61 . Mecklenburg County, consisting of 9.51 acres.

[X] Tf this box is checked, "Property” shall mean that properly described on Exhibit A attached herelo and incorporated
herewith by reference,

(For information purposes: (1) the tax parcel number of the Properly is: 015-121-15
and, (i) some eratk of the Property, consisting of approximately 78 acre acrey, 18 described in Deed Book
30556 , Page No. 856 s Mecklenburg County.}

5

together with all buildings and improvements thereon and all fxtures and appurlenances Lherelo.

3 78,000.00 {b) "Purchase Price" shall mean the sum of Seventy-Eight Thousand
o ) _ o o ~ Dollars,
or, il this box is checked | |, Purchase Price shall mean the surm of § per gross
acre (“Price Per Acre”™) as determined by a survey obtained by Buyer prior to the expiration of the
Examination Period (“Survey”). Buyer shall provide a copy of the Survey to Seller not later than the
expiration of the Examination Period. The purchase price shall be determined by mulliplying the Price
Per Acre by the number of gross acres as determmined by the Survey. Adjustments to the amounts due
under Sections 1(b)(i1) - 1(b)(iii) shall be made, as applicable, to refllecl any adjustment m the
Purchase Price in accordance with this provision. The Purchase Price shall be payable on the
following terms:
$ 1,000.00 (i) "Earnest Money" shall mean ~ Ome Thousand Dollars
or terms as follows: B
The Earnest Money shall be depasited in CSCIOW with
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__Town of Huntersville (name of personfentity with whom
deUbllﬂd “Bscrow Agent”) within five (3) calendar days of the Contract Date, to be applied as part
payment of the Purchase Price of the Property at Closing, or disbursed as agreed upon under the
provisions of Section 10 herein. Should Buyer fail to deliver the Earnest Money by the date required
hereunder, or should any check or other funds paid by Buyer be dishonored, for any reason, by the
institution upon which the payment is drawn, Buyer shall have one (1) banking day after written
notice of such dishonor to deliver cash, official bank check, wire transfer or electronic transfer to the
Escrow Agent. If Buyer fails {o deliver the required funds within one (1) banking day after written
notice, then Seller may terminate this Agreement by written notice to Buyer at any time thereafter,
provided Seller has not then received acknowledgement by Escrow Agent of ils receipt of funds from
Buyer. If the Escrow Agent has not delivered to the Seller the acknowledgement of Earnest Money on
the last page of this Agreement by the calendar day following the date the Earnest Money is required
to be delivered hereunder, it shall be presumed that the Earnest Money was not delivered by the
required time (unless, upon the writlen request ol Seller, Escrow Agent can provide proof of its
receipt of the Earnest Money by the required time). Buyer and Scller consent to the disclosure by the
Escrow Agent, to the parties to this Agreement, the Broker(s) and any Buyer lender, of any material
Tacts pertaining to the Earmnest Money.

| | ANY EARNEST MONEY DEPOSITED BY BUYER IN A TRUST ACCOUNT MAY BE
PLACED IN AN INTEREST BEARING TRUST ACCOUNT, AND: (check only ONE box)

D ANY INTEREST EARNED THEREON SHALL BE APPLIED AS PART PAYMENT OF
THE PURCHASE PRICE OF THE PROPERTY AT CLOSING, OR DISBURSED AS
AGREED UPON UNDER THE PROVISIONS OF SECTION 10 HEREIN. (Buyer's Taxpayer
Identification Number is: )

D ANY INTEREST EARNED THEREON SHALL BELONG TO THE ACCOUNT
HOLDER IN CONSIDERATION OF THE EXPENSES INCURRED BY MAINTAINING
SUCH ACCOUNT AND RECORDS ASSOCIATED THEREWITH.

§ (i) Delivery of a promissory note secured by a deed ol trusl, said promissory nole in the amount of
Dollars

being payable over a term of years, with an amortization period of __years, payable in

monthly installments of plmmpal 100et.her with accrued interest on the ouistanding principal balance

at the rate of percent ( %) per annum in the

amount of § , with the first principal payment beginning on the first day of the

month next succeeding the date of Closing, or such other terms as may be sct forth on Exhibit B, At
any time, the promissory nole may be prepaid in whole or in part without penalty and without further
interest on the amounts prepaid from the date of such prepayment. (NOTE: In the event of Buyer's
subsequent default upon a promissory note and deed of trust given hereunder, Seller's remedies
may be limited to foreclosure of the Property. If the deed of trust given hereunder is
subordinated to senior financing, the material terms of such financing must be set forth on
Exhibit B. If such senior financing is subsequently foreclosed, the Seller may have no remedy to
recover under the note.)

=]

77,000.00 (111) Cash, balance of Purchase Price, al Closing in the amount of Seventy-Seven Thousand
Dollars.

Buyer, at Buyer's expense, shall be entitled Lo pursue qualification for and approval of any loan Buyer intends to obtain in connectlion
with the transaction contemplated by this Agreement. (Note: Buyer's obligations under this Agreement are not conditioned upon
obtaining or closing any loan. Therefore, Buyer is advised to consult with Buyer's lender prior to signing this offer to assure
that the Examination Period allows sufficient time for Buyer's lender to provide Buyer sufficient information fo decide
whether to proceed with or terminate the transaction.)

{c) *Closing” shall mean the date of completjon of the proc et Led in Section 11 of this Agreecment, Closing shall occur on
or before see addendum. a‘}’ @7’“‘
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(d) "Contract Date" means the date this Agreement has been fully cxceuted by both Buyer and Seller.

(e) "Examination Period” shall mean the period beginning on the first day after the Contract Date and extending through
5:00pm (based upon time at the locale of the Property) on
15days from the effective date of the contract.
TIME IS OF THE ESSENCE AS TO THE EXAMINATION PERIOD.

(f) "Broker(s)" shall mean:

("Listing Agency™),

("Listing Agent" - License # - )
Acting as:| | Seller's Agent; D Dual Agent
and - The Knox Group, Inc. ("Selling Agency"),
_ Gary Knox. ) ~ ("Selling Agent" - License # )
Acting as: [X]| Buyer's Agent; [| Seller's (Sub) Agent; D_Dual Agent
(g) "Seller's Notice Address" shall be as follows:
P.O. Box 644 Huntersville NC 28078 -
e-mail address: . o fax number: B
except as same may be changed pursuant to Section 12.
(h) "Buyer's Notice Address" shall be as follows:
13815 Cinnabar Place Huntersville NC 28078
e-mail ﬁddrcs:«‘;: l;-n-lll-él'th-ﬂwman'!S@gmail.com fax number:

except as same may be changed pursuant to Section 12.

M(i} 1f this block is marked, additional terms of this Agreement are set forth on Exhibit B aftached hercto and incorporated herein
by reference. (Note: Under North Carolina law, real estate agents are not permitted to draft conditions or
contingencies to this Agreement.)

[ ] () If this block is marked, additional terms of this Agreement are set forth on the Additional Provisions Addendum
(Form 581-T) altached hereto and incorporated herein by reference.

':‘| (k) If this block 15 marked, additional terms of this Agreement are set forth on the Back Up Agreement Addendum
(Form 581A-1) attached hereto and incorporated herein by reference.

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy the Property for the
Purchasc Price.

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes (on a calendar year basis),
leases, rents, mortgage payments and utilities or any other assumed labilities as detailed on attached Exhibit B, if any, shall be
prorated as of the date of Closing. Seller shall pay for preparation of a deed and all olher documenis necessary to perform Seller's
obligations under this Agreement, excise tax (revenue stamps), and other conveyance fees or taxes required by law, any [ees required
for confirming Seller's account payment information on owners' association dues or assessments for payment or proration; any fees
imposed by an owners' association and/or a management company as agent of the owners' association in connection with the
transaclion contemplated by this Agreement other than those fees required to be paid by Buyer in this Section 3 below, and the
following:

Buyer shall pay recording costs, costs of any title search, title insurance, survey, the cost of any inspections or investigations
undertaken by Buyer under this Agreement, charges required by an owners' association declaration to be paid by Buyer for Buyer's
future use and enjoyment of the Property, including, without limitation, working capital contributions, membership fees, or charges
for Buyer's use of the common elements and/or services provided to Buyer, any costs or charges for determining restrictive covenant
compliance, and the following:

Each party shall pay ifs own ét%c;mey's”fécs.
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Deferred/Rollback Taxes: Buyer |:| intends to continue [X]does not intend to continue the existing present use valualion property tax
deferral(s) relating to the Property. In the event the Buyer intends to continue the cxisting present use valuation property lax
deferral(s) relating to the Property, Buyer shall be responsible for making all necessary applications for conlinuation of the existing
present use valuation property tax deferral(s) relating to the Property and shall be responsible for payment of any deferred/rollback
taxes applicable to the Property.

If Buyer does not intend to continue the existing present use valuation property fax deferral(s) relating to the Property, [ |Seller
|_|Buyer shall be responsible for payment of any deferred/rollback taxes applicable to the Property

Seetion 4. Deliveries: Seller agrees to usc best cfforts to deliver to Buyer, as soon as reasonably possible alier the Contract Date,
copics of all material information relevant to the Property in the posscssion of Seller, including but not limited to: information
regarding matters detailed on Form 502- Land Information Worksheet, Gile insurance policies (and copies of any documents
referenced therein), surveys, soil test reports, environmental surveys or reports, site plans, civil drawings, building plans, maintenance
records and copics of all presently effeclive warranties or service contracts related to the Property. Seller authorizes (1) any altomey
presently or previously reptesenting Seller to release and disclose any Litle insurance policy in such attorney's file to Buyer and both
Buyer's and Seller's agents and attorneys; and (2) the Property's title insurer or its agent to release and disclose all materials in the
Property’s title insurer's (or title insurer's agent's) file to Buyer and both Buyer's and Seller's agents and attorneys. If Buyer does not
consummate the Closing for any reason other than Seller default, then Buyer shall return to Seller all hard copy materials delivered by
Seller to Buyer pursuant to Lhis Section 4 (or Section 7, if applicable), if any, and shall, upon Seller's request, following release of the
Eamest Money, provide to Scller copies of (subject to the ownership and copyright interests of the preparer thereof) any and all
studies, reports, surveys and other information relating directly to the Property prepared by or at the request of Buyer, its employecs
and agents, without any warranty or representation by Buyer as to the contents, accuracy or correctness thercof. Notwithstanding the
abave provisions regarding delivery and return of information and documentation, should there exist a separate non-disclosure,
confidentiality, or similar agreement between Buyer and Scller, the terms of which conflict with this provision insofar as delivery and
return of mformation and docwmentation, then the terms of such non-disclosure, confidentiality, or similar agreement shall conlrol as
{o the delivery and return of mformation and documentalion.

Scction 5. Evidence of Title: Seller agrees to convey fee simple insurable title to the Property without exception for mechanics' liens,
fiee and clear of all liens, encumbrances and defeets of title other than: (a) zoning ordinances aflecting the Property, (b) Leases (as
defined in Section 7, if applicable) and (c) specific insiruments on the public record at the Contract Date agreed to by Buyer (not
objected to by Buyer prior to the end of the Fxamination Period), which specific instruments shall be enumerated in the deed
referenced in Section 11 (items 5(a), 5(b) and 5(c) being collectively “Permitted Exceptions™); provided that Seller shall be required to
satisfy, at or prior to Closing, any encumbrances that may be satisfied by the payment of a fixed sum of money, such as deeds of trust,
mortgages or statutory liens. Seller shall not enter into or record any insirument that affects the Property after the Contract Dale
without [he prior written consent of Buyer, which consent shall not be unreasonably withheld, conditioned or delayed.

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are hereby madc cxpressly
conditioned upon fulfillmenl (or waiver by Buyer, whether explicit or implied) of the following conditions:

(a) Title Examination: Afler the Contract Date, Buyer shall, at Buyer's expense, cause a title examination to be made of the
Properly before the end of the Txamination Period. In the event that such litle examination shall show that Seller's fitle is not fee
simple insurable, subject only to Permilted Exceptions, then Buyer shall promptly notity Seller in writing of all such title defects and
exceplions, in no casc later than the end of the Examination Period, and Seller shall have thirty (30) days to cure said noticed defects.
If Seller does not cure the defects or objections within thirty (30) days of notice thereof, then Buyer may terminate this Agreement and
receive a return of Eamest Money (notwithstanding that the Examination Period may have expired). If Buyer is to purchase title
insurance, the insuring company must be licensed to do business 1 the stale in which the Property is located. Title to the Property
must be insurable at regular rates, subject only to standard exceptions and Permitted Exceptions.

(b) Same Condition: If the Property is not in substantially the same condition at Closing as of the date of the offer,
reasonable wear and tear excepted, then the Buyer may (i) terminate this Agreement and receive a return of the Farnest Money or (ii)
proceed to Closing whereupon Buyer shall be entitled to receive, in addition to the Property, any of the Seller's insurance proceeds
payable on account of the damage or destruction applicable to the Property.
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(c) Inspections: Buyer, its agents or representatives, at Buyer's expensec and at reasonable times during normal business
hours, shall have the right to enter upon the Property for the purpose of investigating matlers such as those detailed on Form 502-
Tand Tnformation Worksheet, conducting timber cruises, and examining and surveying the Property; provided, however, thal Buyer
shall not conduct any invasive testing of any nature without the prior express written approval of Seller as to cach specific invasive
test intended to be conducted by Buyer. Buyer shall conduct all such on-site inspections, examinalions, testing, timber cruises and
surveying of the Property in a good and workmanlike manner, at Buyer's expense, shall repair any damage (o the Properly caused by
Buyer's entry and on-sile inspections and shall conduct same in a manner that does nol unreasonably interfere with Seller's or any
tenant's nuse and enjoyment of the Property. In that respect, Buyer shall make reasonable efforts to undertake on-site inspections
outside of the hours Seller's or any tenant's business is open to the public. Buyer shall provide Seller or any tenant (as applicable)
reasonable advance notice of and Buyer shall cause ils agents or representatives and third party service providers (e.g. inspectors,
surveyors, ete.) to give reasonable advance notice of any entry onto the Property, Buyer shall be obligated to observe and comply with
any lerms of any tenant lease which conditions access to such tenant's space at the Property, Upon Seller's request, Buyer shall provide
to Scller evidence of general liability insurance. Buyer shall also have a right to review and inspect all contracts or other agreements
affecting or related directly to the Property and shall be entitled to review such books and records of Seller that relate directly to the
operation and maintenance of the Property, provided, however, thal Buyer shall not disclose any information regarding this Property
(or any tenant therein) unless required by law, and the same shall be regarded as confidential, to any person, except to ils attorneys,
accountants, lenders and other professional advisors, in which case Buyer shall obtain their agreement to maintain such
confidentiality. Buyer assumes all responsibility {or the acts of itself and its agents or representatives in exercising its rights under this
Section 6(c) and agrees to indemnify and hold Seller harmless from any damages resulting therefrom. This indemnification obligation
of Buyer shall survive the Closing or earlier lermination of this Agreement. Except as provided in Section 6(a) above, Buyer shall
have from the Contract Date through the end of the Txamination Period to perform the above inspections, examinations and testing.
IF BUYER CHOOSES NOT TO PURCHASE THE PROPERTY, FOR ANY REASON OR NO REASON, AND PROVIDES
WRITTEN NOTICE TO SELLER THEREQT PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD, THEN
THIS AGREEMENT SHALL TERMINATE, AND BUYER SHALL RECEIVE A RETURN OF THE EARNEST MONEY,

Section 7. Leases (Check one of the following, as applicable):

@If this box is checked, Seller affirmatively represents and warrants that there are no Ieases (as hereinafter defined)
affecting the Property.

|i If this box is checked, Seller discloses that there are one or more leases affecting the Property ("Leases") and the following
provisions are hereby made a part of this Agreement.

(a) A list of all Leases shall be set forth on Exhibit B. Scller represents and warrants that as of the Contract Date, there are no
other Leases, oral or written, recorded or not, nor any subleases affecting the Property, except as set forth on Exhibit B;

(b) Scller shall deliver copies of any Leases 1o Buyer pursuant to Section 3 as il the Leases were listed therein;

(c) Seller represents and warrants that, as of the Contract Date, there are no current defaults (or any existing situation which,
with the passage of time, or the giving of notice, or both, or at the election of either landlord or lenant could constitute a default) either
by Seller, as landlord, or by any tenant under any Lease ("Lease Deflault"). In the event there is any Leasce Default as of the Contract
Date, Seller agrees to provide Buyer with a detailed description of the situation in accordance with Section 3. Seller agrees not to
commit a Lease Default as Landlord after the Contract Date; and agrees further to notify Buyer immediately in the event a Lease
Default arises or is claimed, asserted or threatened to be asserted by either Seller or a tenant under the Iease,

(d) During the Examination Period, Buyer and Seller shall cooperate in good faith to determine if’ any Lease shall be
terminated prior lo Closing or shall continue after Closing. As to any Lease determined to continue after Closing, Seller shall deliver
an assipnment of Scller's interest in such Lease to Buyer in form and content acceptable to Buyer (with tenant's writlen consent and
acknowledgement, if required under the Lease). Seller agrees lo deliver such assignment of Lease at or before Closing, with any
security deposits held by Seller under any Leases to be transterred or credited to Buyer at or before Closing. The assignment shall
provide: (i) that Seller shall defend, indemnify and hold Buyer hammless from claims, losses, damages and liabilities (including,
without limitation, courl costs and attorneys' fees) asserted against or incurred by Buyer which are caused by or the result of any
default by Scller under any Lease prior to the date of Closing, and (ii) that Buyer shall defend, indemmify and hold Seller harmless
from claims, losses, damages and liabilities (including, without limitation, courl cosls and attorneys' fees) asserted against or incurred
by Seller which are caused by or the result of any default by Buyer under any Lease after the date of Closing.

Page 5 0ol 9
Buyer Imtials 2 g :‘_'-f Seller nitials - STANDARD FORM 580L-T
Adopted 7/2020

© 7/2021

Froduced with Lone Wolf Transaclions (zipFomm Edilion) 717 N Harwood St Suite 2200, Dallas, TX 5201 www lwollcom E824 Mellwaine



(&) Seller also agrees to work diligently to obtain any tenanl signatures on any estoppel certificates in such form as Buyer
may reasonably request and to work diligently to obtain any subordination, nondisturbance and altormment agreements in such form as
Buyer may reasonably request.

Section 8. Environmental/Physical Aspects of Property: Seller represents and warrants that it has no actual knowledge of the
presence or disposal, except as in accordance with applicable law, within any structures on the Property or on the Property of
hazardous or loxic waste or substances, which are defined as those substances, materials, and wastes, including, but not limited to:
those substances, materials and wastes listed in the United States Department of Transportation Hazardous Materials Table (49 CFR
Part 172.101) or by the Environmental Protection Agency as hazardous substances (40 CFR Part 302.4) and amendments therecto, or
such substances, materials and wastes, which are or become regulated under any applicable local, state or lederal law, including,
without limilation, any material, waste or substance which is (i) petroleum, (1) asbestos, (iii) polychlorinated biphenyls, (iv)
designated as a Hazardous Substance pursuant to Section 311 of the Clean Water Act of 1977 (33 U.S.C. §1321) or listed pursuant to
Section 307 of the Clean Water Act of 1977 (33 U.5.C. §1317), (v) defined as a hazardous waste pursuant to Section 1004 of the
Resource Conservation and Recovery Act of 1976 (42 1.8.C. §6903) or (vi) defined as a hazardous substance pursuant to Section 101
of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.5.C. §9601). Seller has no actual
knowledge of any contamination of the Property from such substances as may have been disposed of or stored on neighboring tracts.

Section 9. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage lo the Properly, except as oltherwise provided
herein, shall be borne by Seller. Except as to maintaining the Property in its same condition, Seller shall have no responsibility for the
repair of the Property, including any improvements, unless the parties hereto agree in wriling.

Section 10. Earnest Money Disbursement: In the event thal any condition hereto is not satisfied, then the Earmnest Money shall be
refunded to Buyer. In the event of breach of this Agreement by Seller, the Earnest Money shall be refunded to Buyer upon Buyer's
request, but such return shall not affect any other remedies available to Buyer for such breach. In the event of breach of this
Agreement by Buyer, the Earnest Money shall be paid to Seller as liquidated damages and as Seller's sole and exclusive remedy for
such breach, bul without limiting Seller's rights under Section 6(c) or Section 22 of this Agreement. It 15 acknowledged by the partics
that payment of the Eamest Money to Seller in the event of a breach of this Agreement by Buyer is compensatory and not punitive,
such amount being a reasonable estimation of the actual loss that Seller would incur as a result of such breach. The payment of the
Earnest Money to Seller shall not constitute a penalty or forfeiture but actual compensation for Seller's anticipated loss, both parties
acknowledging the difficulty determining Seller's actual damages for such breach.

NOTE: In the event of a dispule belween Seller and Buyer over the disposition of the Earnest Money held in escrow, a licensed real
cstate broker is required by state law (and Escrow Agent, if not a broker, hereby agrees) to retain the Earnest Money in the Escrow
Agent's trust or escrow account until Escrow Agent has obtained a written release [rom the parties consenting lo its disposition or until
disbursement is ordered by a court of competent jurisdiction. Alternatively, if a broker or an attorney licensed to practice law in North
Carolina is holding the Earnest Money, the broker or attorney may deposit the disputed monies with the appropriate clerk of courl in
accordance with the provisions of N.C.G.S. §93A- 12.

Seller and Buyer hereby agree and acknowledge that the Escrow Agent assumes no liability in connection with the holding of the
Eamest Money pursuant hereto except for negligence or willful misconduct of Escrow Agent. Escrow Agenl shall not be responsible
for the validity, correctness or genuineness of any document or notice referred to under this Agreement. Seller and Buyer hercby agree
to indemmnify, protect, save and hold harmless Escrow Agent and its successors, assigns and agents pursuant to this Agreement, from
any and all liabilities, obligations, losses, damages, claims, actions, suits, costs or expenses (including attorney fees) of whatsoever
kind or nature imposed on, incurred by or asserted against Escrow Agent which in any way relate to or arise out of the exccution and
delivery of this Apreement and any action laken hereunder; provided, however, that Seller and Buyer shall have no such obligation to
indemnify, save and hold harmless Escrow Agent for any liability incurred by, imposed upon or established against it as a result of
Escrow Ageni's negligence or willful misconduct.

Section 11. Closing: At or before Closing, Seller shall deliver to Buyer a special warranty deed unless otherwise specified on Exhibit
B and other documents customarily executed or delivered by a seller in similar transactions, including without limitation, an owner's
affidavit, lien waiver forms (and such other lien related documentation as shall permit the Property to be conveyed free and clear of
any claim for mechanics' liens) and a non-foreign status affidavit (pursuant to the Forcign Investment in Real Property Tax Act), and
Buyer shall cause to be delivered the funds necessary to pay Lo Seller the Purchase Price. The Closing shall be conducted by Buyer's
attorney or handled m such other manner as the parties hereto may mutually agree in writing. Possession shall be delivered at Closing,
unless otherwise agreed herein. The Purchase Price and other funds to be disbursed pursuant to this Agrecment shall not be disbursed
until the Buyer's attorney's (or other designated settlement agent's) receipt of authorization to disburse all necessary funds.

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or are required to be given or
made by any party to the other in connection herewith shall be in writing (which shall include clectronic mail) and shall be deemed to
have been properly given and received (i) on lhe date delivered in person or (i1) the date deposited in the United States mail,
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registered or certified, return receipt requested, to the addresses set out in Section 1(g) as to Seller, and in Section 1(h) as to Buyer, or
at such other addresses as specified by written notice delivered in accordance herewith, (iii) at such time as the sender performs the
final act to send such transmission, in a form capable of being processed by the receiving party's system, to any clectronic mail
address or facsimile number, if any, provided in Section 1(g) as to Seller, and in Section 1(h) as to Buyer or (iv) on the datc deposited
with a recognized overnight delivery service, addressed to the addresses sct out in Section 1(g) as to Seller, and in Section 1(h) as to
Buyer, or at such other addresses as specified by written notice delivered in accordance herewith, If a notice is sent by more than one
method, it will be deemed received upon the earlier of the dates of receipt pursuant to this Section.

Section 13. Counterparts; Entire Agreement: This Agreement may be executed in one or more counterparts, which taken together,
shall constitute one and the same original document. Copies of original signature pages of this Agreement may be exchanged via
[acsimile or e-mail, and any such copies shall constitute originals. Thiy Agreement constitutes the sole and entire agreement among
the parties hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto. The
invalidity of one or more provisions of this Agreement shall not affect the validity of any other provisions hereof and this Agreement
shall be construed and enforeed as if such invalid provisions were not included.

Section 14. Enforceability: This Agreement shall become a contract when signed by both Buyer and Seller and such signing 15
communicated to both parties; it being expressly agreed thal notice given in accordance with Section 12 is not requirved for effective
communication for the purposes of this Section 14. The parties acknowledge and agree that: (1) the initials lines al the bottom of each
page of this Agreement are merely evidence of their having reviewed the terms of each page, and (ii) the complete execution of such
initials lines shall not be a condition of the elfectiveness of this Agreement. This Agreement shall be binding upon and inure to the
benefit of the parties, their heirs, sucecessors and assigns and their personal representatives,

Section 15. Adverse Information and Compliance with Laws:

(a) Seller Knowledge/Assessments: Seller has no actual knowledge of (i) condemmnation(s) affecting or contemplated with
respect to the Property; (ii) actions, suits or proceedings pending or threatened against the Property; (iil) changes contemplated in any
applicable laws, ordinances or restrictions affecting the Property; (iv) governmental special assessments, either pending or conlirmed,
for sidewalk, paving, waler, sewer, or other improvements on or adjoining the Property, and no pending or confirmed owners'
association special assessments or (v) any caves, mineshafts, tunnels, fissures, open or abandoned wells, gravesites, pet cemeteries,
animal burial pits or landfill operations (past or present) located at the Property, except as follows (Insert “None™ or the identilication
of any matters relating to (1) through (v) above, if any):

Note: Tor purposes of this Agreement: (i) a “special assessment” is defined as a charge against the Properly by a governmental
authority in addition to ad valorem taxes and recurring governmental service fees levied with such taxes, or by an owners' association
in addition to any regular assessment (dues), either of which may be a lien against the Property; a special assessment may be either
pending or confirmed; (i) a “confirmed” special assessment is defined as an assessment that has been approved by a governmental
agency or an owners' association for the purpose(s) stated, whether, at the time of Closing, it is payable in a lump sum or future
mstallments; (iii) a “pending” special assessment 15 defined as an assessment that is under formal consideration by a governmental
agency or an owners' association but which has not been approved prior to Closing. Seller shall pay, in full at Closing, all confirmed
governmental or associalion special assessments, provided thal the amount thercof can be reasonably determined or estimated. The
payment ol such determined or cstimated amount shall be the final payment between Buyer and Seller as to any confirmed special
assessments, If the amount of any special assessment cannol be reasonably determined or estimated, the special assessment shall be
deemed a pending special assessment, Buyer shall take title subjeet to all pending special assessmenis disclosed by Seller herein, if
any.

(b) Compliance: To Seller's actual knowledge, (i) Seller has complied with all applicable laws, ordinances, regulations, statutes,
rules and restrictions pertaining to or affecting the Property; (ii) performance of the Agreement will not result in the breach of,
constitute any default under or resull in the imposilion of any lien or encumbrance upon the Property under any agreement or other
instrument to which Seller is a party or by which Seller or the Property is bound; and (iii) there are no legal actions, suits or other
legal or administrative procecdings pending or threatened against the Property, and Seller is nol aware of any facts which might result
in any such action, suit or other proceeding.

(¢) Owners' Association: If Lthe Property is subject to regulation by an owners' association, Seller shall deliver the following
information to Buyer pursuant to Scction 4 as if the same were listed therein (or Seller shall state that Seller does not have same in their
possession or that such item is not applicable): (i) the name of the owners' association; (ii) the amount of regular assessments (dues); (iii)
the name, address and telephone number of the president of the owners' association or of the associalion manager or management
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company; (iv) the owners' association website address; (v) the Seller's statement of account; (vi) the master insurance policy showing
the coverage provided and the deductible amount; (vii) copies of any Declaration and/or Restrictive Covenants; (viii) the Rules and
Repulations, (ix) the Articles of Incorporation and Bylaws of the owners' agsociation; (x) the current financial statement and budget of
the owners' association; (xi) the parking restrictions and information; and (xii) the architectural guidelines. Seller authorizes and
directs any owners' associalion, any management company of the owners' association, any insurance company and any attorney who
has previously represented the Seller to release to Buyer, Buyer's agents, representative, closing attorney or lender true and accurate
copies of the foregoing items affecting the Property, including any amendments thereto.

Section 16. Survival of Representations and Warranties: All represcntations, warranties, covenants and agresments made by the
partics hercto shall survive the Closing and delivery of the deed. Seller shall, at or within six (6) months after the Closing, and withoul
further consideration, execute, acknowledge and deliver to Buyer such other documents and instruments, and take such other action as
Buyer may reasonably request or as may be necessary to more effectively transfer to Buyer the Property described herein in
accordance with this Agreement.

Section 17. Applicable Law: This Agreement shall be construed under the laws of the state in which the Property is located. This
form has only been approved for use in North Carolina.

Section 18. Assignment: This Agreement is freely assignable unless otherwise expressly provided on Exhibit B.

Section 19. Tax-Deferred Exchange: In the cvent Buyer or Seller desires to effect a tax-deferred exchange in connection with the
conveyance of the Property, Buyer and Seller agree lo cooperate in effecting such exchange; provided, however, that the exchanging
party shall be responsible for all additional costs associated with such exchange, and provided further, that a non-exchanging party
shall not assume any additional liability with respect to such tax-deferred exchange. Seller and Buyer shall execute such additional
documents, at no cost to the non-exchanging parly, as shall be required to give effect to this provision,

Section 20. Memorandum of Contract: Upon request by either party, the parties hercto shall execule a memorandum of contract in
recordable form selting forth such provisions hereof (other than the Purchase Price and other sums due) as either party may wish to
incorporate. Such memorandum of contract shall contain a statement that it automatically terminales and the Property is released from
any effecl thereby as of a specific dale Lo be stated in the memorandum (which specific date shall be no later than the date of Closing).
The cost of recording such memorandum of contract shall be borne by the party requesting execution of same.

Section 21. Authority: Fach signatory to this Agreement represents and warrants that he or she has full authority to sign this
Agreement and such instruments as may be necessary to effectuate any transaction conlemplated by this Agreement on behalf of the
party for whom he or she signs and thai his or her signature binds such party.

Scction 22. Brokers: Excepl as expressly provided hercin, Buyer and Seller agree to indemnify and hold each other harmless [rom
any and all claims of brokers, consullants or real estate agents by, through or under the indemnifying party for fees or commissions
arising oul of the sale of the Property to Buyer. Buyer and Seller represent and warrant to cach other that: (i) except as to the Brokers
designated under Section 1([) of this Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to
be invelved in this transaction and (i) that the compensation of the Brokers is established by and shall be governed by separate
agreements entered into as amongst the Brokers, the Buyer and/or the Seller.

Section 23. Attorneys Fees: If legal proceedings are instituted to enforce any provision of this Agreement, the prevailing party in the
proceeding shall be entitled to recover from the non-prevailing party reasonable attorneys fees and court costs incurred in connection
with the proceeding.

TIIE NORTH CAROLINA ASSOCIATION OF REALTORS®, INC. AND THIL NORTH CAROLINA BAR ASSOCIATION
MAKT NO REPRESENTATION AS TO THE LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OF THIS FORM IN
ANY SPECIFIC TRANSACTION. [F YOU DO NOT UNDERSTAND THIS FORM OR FEEL THAT IT DOES NOT PROVIDE
FOR YOUR LEGAJL. NELEDS, YOU SHOULD CONSULT A NORTH CAROLINA REAL ESTATE ATTORNEY BETORE YOU
SIGN IT.
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BUYER: SELLER:

Individual

Individual
Date: - Date:
Date: Date:
Business Entity Business Entity
Bowman Acql_l__isiﬁons ACC' Town Of Huntersville
{(Name of Entity) (Name of Entity)

By: ' By:

S - ————
Name: Robert Bowman ) B B Name: — — -
Title: _ MANASGER } Title:

Date: s’// 6//_2_7_'/ o Date:

WIRE FRAUD WARNING

To Buyers: Before sending any wire, you should call the closing apent's office to verify the instructions. Il you receive wiring
instructions for a different bank, branch location, account name or account number, they should be presumed fraudulent. Do not send
any funds and contact the closing agent's office immediately.

To Sellers: If your proceeds will be wired, it is recommended that you provide wiring instructions at closing in writing in the presence
of the closing agent. If you are unable to attend closing, you may be required to send an original notarized direclive to the closing
agenl's office containing the wiring instructions. This directive may be sent with the deed, lien waiver and tax forms if those
documents are being prepared for you by the closing agent. At a minimum, you should call the closing ageni's office to provide the
wire instructions. The wire instructions should be verified over the telephone via a call to you initiated by the closing agent's office to
ensure that they are not from a fraudulent source,

Whether you are a buyer or a scller, you should call the closing agent's office at a number that is independently obtained. To ensure
that your conlact is legitimate, you should not rely on a phone number in an email from the closing agent’s office, your real cstatc
agent or anyone clse.

The undersigned hereby acknowledges receipt of the Earnest Money set forth herein and agrees to hold said Earnest Money in
accordance with the terms hereof.

Town of Hunfersyille
(Name of Escrow Agent)

Date: By:

Escrow Agent's contact/notice information is as follows:

e-mail address: fax number:

except as same may be changed pursuant lo Section 12.
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Purchase and Sale Agreement for .78 acre as part of 8824 Mcllwaine Rd, Huntersville NC 28078

Buyer: Bowman Acquisitions Seller: Town of Huntersville
Exhibit B
Section 1 (c) Closing:

“Closing shall mean the date of completion of the process detailed in Section 11 of this Agreement.
Closing shall occur on or before 30 days after the contract date, subject to approval by the Town of
Huntersville Board of Commissioners.”

?'M\ (seal) Date B/Ib/}y
obert Bowman |

Bowman Acquisitons

(seal) Date

Name:

Town of Huntersville



Purchase and Sale Agreement for .78 acres as part of 8824 Mcllwaine Road, Huntersville NC 28078

Exhibit B Continued:

- the Buyer is subject to all terms contained in the Agreement for Purchase and Sale of Land and all
additional terms listed in this Exhibit B Continued including a deed restriction limiting the overall
density of any development on the property, or the property as combined with additional acreage, to
one unit per acre;

- the Town of Huntersville Board of Commissioners must approve the final high offer before the sale is
closed, which it will do within 30 days after the final upset bid period has passed;

- the Buyer must pay for all closing costs at their sole expense;

- the Buyer must pay with cash at the time of closing; and

- the Buyer must pay for the cost of obtaining a survey, which includes a legal description for the
Property, at their sole expense.

Buyer Signature Date:

Seller Signature Date:




T<kntensville

RESOLUTION APPROVING CONVEYANCE OF REAL PROPERTY
PURSUANT TO UPSET BID PROCESS

WHEREAS, the Town of Huntersville, North Carolina owns certain property, approximately .78 acres,
consisting of a portion of PIN 01512115 (the “Property”); and

WHEREAS, North Carolina General Statute § 160A-269 permits the Town of Huntersville to sell property by
upset bid, after receipt of an offer for the property; and

WHEREAS, the Town of Huntersville has received an offer to purchase the Property (attached hereto and
incorporated herein by reference as Exhibit A), in the amount of Seventy-Eight Thousand Dollars ($78,000.00),
submitted by Bowman Acquisitions; and

WHEREAS, Bowman Acquisitions has paid the required five percent (5%) deposit on his offer, with a
remainder of $74,100 due; and

WHEREAS, on April 4, 2022, The Town Board of Commissioners authorized disposal of the Property
through the upset bid process; and

WHEREAS, the Town published the required notice accepting upset bids pursuant to N.C.G.S. § 160A-269;
and

WHEREAS, the Town received no qualifying upset bids; and

WHEREAS, the Town Board of Commissioners desires to approve conveyance of the Property to Bowman
Acquisitions.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The Town Board of Commissioners approves sale of the property described above to Bowman
Acquisitions, LLC pursuant to North Carolina General Statute § 160A-269.

2. The terms of the final sale are described on the Attached Exhibit A and include:

- the buyer is subject to all terms contained in Exhibit A, including a deed restriction limiting

- the overall density of any development on the property, or the property as combined with
additional acreage, to one unit per acre;

- the buyer must pay for all closing costs at their sole expense;

- the buyer must pay with cash at the time of closing; and

- the buyer must pay for the cost of obtaining a survey, which includes a legal description for the
Property, at their sole expense.

3. The Town Manager of the Town of Huntersville is authorized to execute the instruments necessary
to convey the property to Bowman Acquisitions, except for the deed, which the Town Mayor is
required and authorized to sign.

4. This resolution shall be effective as of the date of its adoption.

Ordered this 2" day of May, 2022.

Resolution No. R-2022-15
Page 1 of 2



ATTEST:

Janet Pierson, Town Clerk Melinda Bales, Mayor

APPROVED AS TO FORM:

Emily Sloop, Town Attorney

Resolution No. R-2022-15
Page 2 of 2



Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Lara Cagle, Human Resources Director
Date: May 2, 2022

Subject: Consider approving new salary ranges based on FY22 study.

EXPLAIN REQUEST:

Consider approving new salary ranges proposed in the FY2022 compensation

study. This study included review of positions in the Engineering, Public Works and
Planning departments. The recommendation includes movement of 13 positions in the
pay plan to better align with comparable municipalities, known market challenges, and
equity adjustments within the plan.

ACTION RECOMMENDED:
Consider approving new salary ranges.

FINANCIAL IMPLICATIONS:
Salary savings exist in all departments to address budget impact for FY2022.

ATTACHMENTS:
1. Proposed Salary Ranges FY2022 042022



Grade

reville

T<kanters

NORTH CAROLINA

Salary Ranges FY22 - 04/2022
Position Title

Minimum

Midpoint

Maximum

76

PUBLIC WORKS TECHNICIAN

$

31,307.75

$

40,543.54

$

49,779.33

PARK REPAIR TECHNICIAN

BUILDING REPAIR TECHNICIAN

RECREATION ASSISTANT

77

ADMINISTRATIVE ASSISTANT |

33,186.22

42,976.15

52,766.09

CODE ENFORCEMENT TECHNICIAN

POLICE RECORDS TECHNICIAN

79

ADMINISTRATIVE ASSISTANT Il

37,288.03

48,288.00

59,287.97

PROPERTY AND EVIDENCE TECHNICIAN

SENIOR PARK REPAIR TECHNICIAN

ANIMAL SERVICES TECHNICIAN

80

TURF AND IRRIGATION TECHNICIAN

39,525.32

51,185.28

62,845.25

SENIOR ACCOUNTING TECHNICIAN

HELP DESK SPECIALIST

EQUIPMENT OPERATOR

CRIME SCENE TECHNICIAN

PLAN REVIEW TECHNICIAN

81

TURF AND IRRIGATION SPECIALIST

41,896.83

54,256.40

66,615.97

BUILDING SERVICES SPECIALIST

EXECUTIVE ASSISTANT

82

PARK REPAIR SUPERVISOR

44,410.64

57,511.78

70,612.92

PUBLIC WORKS CREW LEADER

PLANNER |

LAND DEVELOPMENT BOND ADMINISTRATOR

DEVELOPMENT CODE ENFORCEMENT OFFICER

83

ATHLETIC COORDINATOR

47,075.28

60,962.49

74,849.70

RECREATION COORDINATOR

DOWNTOWN EVENTS & FACILITIES COORDINATOR

POLICE PLANNER AND ACCREDIATION MANAGER

84

FACILITY AND TOURNAMENT SUPERVISOR

49,899.80

64,620.24

79,340.68

RECREATION FACILITY MANAGER

GIS COORDINATOR

CRIME ANALYST

PLANNER Il

ENGINEERING INSPECTOR TECHNICIAN

ROADWAY COORDINATOR

PUBLIC WORKS SUPERVISOR

85

PROJECT COORDINATOR

$

52,893.78

$

68,497.45

$

84,101.11

EROSION CONTROL COORDINATOR

TOWN CLERK




Grade

J<antersville

NORTH CAROLINA

Salary Ranges FY22 - 04/2022 Continued
Position Title

Minimum

Midpoint

Maximum

86

HUMAN RESOURCES COORDINATOR

S 56,067.42

S 72,607.30

S 89,147.19

PARKS OPERATIONS SUPERINTENDENT

SENIOR PLANNER

PUBLIC INFORMATION OFFICER

SENIOR ACCOUNTANT

87

ATHLETIC SUPERINTENDENT

S 59,431.46

S 76,963.74

S 94,496.02

SYSTEM ADMINISTRATOR

ASSISTANT TO THE TOWN MANAGER

88

PRINCIPAL PLANNER

S 62,997.35

S 81,581.56

S 100,165.78

PUBLIC WORKS OPERATION MANAGER

89

ASSISTANT FINANCE DIRECTOR

S 66,777.19

S 86,476.46

S 106,175.74

STAFF ENGINEER

ASSISTANT PARKS AND RECREATION DIRECTOR

90

STAFF ATTORNEY

S 70,783.82

S 91,665.05

S 112,546.27

PLAN REVIEWER

ENGINEERING PROJECT MANAGER

TOWN CONSTRUCTION ENGINEER

TOWN TRANSPORTATION ENGINEER

ASSISTANT PLANNING DIRECTOR

DIRECTOR

FINANCE DIRECTOR

S 84,304.67

S 122,371.40

S 160,438.12

HUMAN RESOURCES DIRECTOR

PARKS & RECREATION DIRECTOR

PLANNING DIRECTOR

POLICE CHIEF

INFORMATION & TECHNOLOGY DIRECTOR

ENGINEERING DIRECTOR

ASSISTANT TOWN MANAGER

PUBLIC WORKS DIRECTOR

EXECUTIVE

TOWN ATTORNEY

S 104,050.20

S 140,466.62

S 176,883.03

DEPUTY TOWN MANAGER

POLICE SWORN

Grade

Position Title

Minimum

Midpoint

Maximum

54

POLICE OFFICER |

46,500.00

55,750.00

65,000.00

55

SENIOR POLICE OFFICER

49,300.00

60,650.00

72,000.00

56

MASTER POLICE OFFICER

52,300.00

67,150.00

82,000.00

58

SERGEANT

58,600.00

89,000.00

61

LIEUTENANT

68,500.00

84,250.00

100,000.00

63

CAPTAIN

78,500.00

95,250.00

112,000.00

65

MAJOR

nNiniuniEniEniniun

85,000.00

$
$
$
$  73,800.00
$
$
$

105,000.00

nNinituniEniEniniun

125,000.00




Town of Huntersville
Town Board
May 2, 2022

To: Town Board
From: Anthony Roberts, Town Manager
Date: May 2, 2022

Subject: Social Media Policy for Elected and Appointed Officials

EXPLAIN REQUEST:
Consider approval of Social Media Policy for Elected and Appointed Officials.

ACTION RECOMMENDED:
Consider Taking Action

FINANCIAL IMPLICATIONS:

ATTACHMENTS:
1. Social Media Policy for Elected and Appointed Officials Updated



TOWN OF HUNTERSVILLE SOCIAL MEDIA POLICY FOR ELECTED OFFICIALS
AND MEMBERS OF APPOINTED BOARDS, COMMITTEES,
AND COMMISSIONS

While elected officials and Town Board-appointed board, committee, and commission
members may maintain and use personal web pages and websites, blogs, and social
networking sites, their status as elected/appointed officials requires that the content of
any postings on those sites not violate applicable state and federal laws, including those
regarding confidential information, or existing Town policies, directives, rules, or
regulations.

If an elected or appointed official conducts any Town business or communication as an
official from a personal account, professional account, or an account created for a
board/committee/commission, officials should remember that Town-related
communications will be considered a public record subject to the North Carolina Public
Records Law, N.C. Gen. Stat. § 132-1 et seq., as well as applicable portions of the records
retention schedule.

If an elected/appointed official is found in violation of the Conduct Standards noted
below, they may be subject to censure.

PROFESSIONAL AND PERSONAL CONDUCT STANDARDS

e Information that is considered privileged or confidential under North Carolina
General Statutes must not be disclosed and there are specific penalties for
inappropriate disclosure. Such information may include, but is not limited to, certain
personnel information, non-public information from criminal investigations, and
business trade secrets. Officials must not reveal any confidential or privileged
information about the Town, its constituents, its employees, or its contractors.

e Officials should be accurate when posting information or news, and should quickly
correct any mistakes, misstatements, and/or factual errors in content upon
discovery. Officials should not post or share information known to be false about the
Town, its employees, constituents, other public officials, suppliers, vendors, or
contractors.

e Officials are prohibited from using personal or professional social media to engage
in any activity or conduct that violates federal, state, or local law. Also, officials are
prohibited from using professional social media accounts to circumvent election or
campaign requirements.



Officials should not delete posts and related comments regarding any Town-related
matters to avoid violating North Carolina Public Records Law.

Officials should be mindful that posting content regarding Town-related matters
could inadvertently result in the violation of the Open Meetings Law if enough other
public officials engage in the post. If this occurs, the online conversation should
immediately cease, and the Town Clerk should be notified accordingly.

Officials are prohibited from using social media to engage in any activity that
constitutes a conflict of interest.

BEST PRACTICES AND GUIDELINES FOR ELECTED AND APPOINTED
OFFICIALS

Public officials are strongly encouraged to separate personal social media accounts
from professional social media accounts so that Town-related matters and all public
records generated from those posts are easily archived and not intermingled with
personal posts that are not related to Town matters. If a professional social media
account is created, the account must be archived. Officials are required to contact the
Town Clerk and Public Information Officer to connect the professional account to
the archiving service contract.

Officials should exercise caution concerning comments they post, particularly those
concerning the Town and the business of the Town.

Posts that express bigotries, slurs, or bias against any individual or group of
individuals based upon race, religion, national origin, sex (including sexual
orientation, pregnancy, and gender identity), disability, age, political affiliation, etc.,
reflect poorly on the public official, as well as the Town and its residents. Further,
discriminatory and/or defamatory comments may expose the Town to liability and
legal costs.

Officials should avoid social media posts that could be perceived as an endorsement
by the Town, its employees, constituents, other public officials, suppliers, vendors,
or contractors.

Officials should refrain from using social media accounts to communicate with
Town employees about Town-related matters as this creates a public record on
employees’ personal accounts.

Elected and appointed officials should be familiar with the North Carolina
Department of Cultural Resources Division of Archives and Records Digital Records
Policies and Guidelines.
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