
AGENDA
Regular Board of Adjustment Meeting

November 10, 2020 - 6:30 PM
Recreation Center (11836 Verhoeff Drive)

Meeting Information- This meeting will be held in public at the Huntersville Recreation Center (11836Verhoeff Dr, Huntersville, NC 
28078) and will not be streamed online. Due to the current COVID-19pandemic, social distancing and face masks will be required. All 
who wish to attend will need to be screened prior to entering the center. Please arrive early, space will be limited to accommodate the 
recommended social distancing measures of being no less than 6 feet apart. The Board, attorneys, staff and essential witnesses will 
receive priority and members of the public will be allowed to the extent we can adhere to social distancing guidelines. In the event that 
the number present exceeds the maximum capacity permitted under these guidelines, please be prepared to wait outside and for 
members of the public to be rotated out to provide all who intend to speak the opportunity.

1. Roll Call, Determination of Quorum 
  
2. Approval of Minutes 
  
 2.A. Consider recommendation to approve the October 13, 2020 Meeting Minutes ()
   
3. Hearing of Cases 
  
 3.A. V20-06 15710 PINE ST HUNTERSVILLE NC 28078 

The applicant is requesting a major variance from Article 3.3.3-A, Section E (Built-
Upon Area Development Standards). The request is for a variance to increase the 
impervious maximum built upon limit for the subject property by 1,190 square feet.

   
4. Other Business 
  
 4.A. Consider amendment to Rules of Procedure ()
   
 4.B. Board of Adjustments 2021 Meeting Schedule
   
5. Adjourn 
  



 
 
 

 

 
Meeting Minutes 

Regular Board of Adjustment Meeting 
October 13, 2020 - 6:30 PM 

Recreation Center (11836 Verhoeff Drive) 
 

Meeting Information- This meeting will be held in public at the Huntersville Recreation Center (11836Verhoeff Dr, 
Huntersville, NC 28078) and will not be streamed online. Due to the current COVID-19pandemic, social distancing and 
face masks will be required. All who wish to attend will need to be screened prior to entering the center. Please arrive 
early, space will be limited to accommodate the recommended social distancing measures of being no less than 6 feet 
apart. The Board, attorneys, staff and essential witnesses will receive priority and members of the public will be allowed 
to the extent we can adhere to social distancing guidelines. In the event that the number present exceeds the maximum 
capacity permitted under these guidelines, please be prepared to wait outside and for members of the public to be rotated 
out to provide all who intend to speak the opportunity. 

1. Roll Call, Determination of Quorum  
  Quorum was determined, and Chairman Cecil called the meeting to order.  

 Regular Members in attendance: E. Cecil, Chairman, B. Welch, Vice-Chairman, J. Kluttz, ,W. Smith, 
and S. Genenbacher 
 
Alternate Members present: J. Bradshaw and J. Loucks who were called upon to serve as Regular 
Members, and P. Jacobson.  
 
Regular Members absent: T. Primiano and D. Brewer  

 

2. Approval of Minutes  
  Prior to testimony, a group attestation was completed for all parties involved or giving testimony to the 

case. This included the applicants: Shane & Kristi Evatt, 8201 Sandowne Lane; Alba Rothell, 21249 
Cold Spring Lane, Cornelius NC 28031; Laurie Martin, 15710 Pine Street; Scott Miskimon 2136 Vicchio 
Lane, Apex, NC; Steven Brown, 15719 Pine Street; Lauren Speight, Planner 1 and Sierra Saumenig, 
Senior Planner.  

 
The Chairman read the disclosure statement to the members: The parties to this case are entitled to an 
impartial board. A board member may not participate in this hearing if she/he has a fixed opinion about 
the matter, a financial interest in the outcome of the matter, an undisclosed ex parte communication with 
a party, or a close relationship with an affected person. Does any board member have any partialities, ex 
parte communication, financial interest, or a close relationship with affected persons to disclose and 
recusal to offer? There were none.    

 

  2.A. Consider approval of the August 11, 2020 Minutes of the Meeting 
    J. Bradshaw made a Motion to Approve the August 11, 2020 Regular Meeting Minutes, and S. 

Genenbacher seconded the Motion. The vote carried unanimously (7-0). 
 

  2.B. Consider approval of the September 15, 2020 Minutes of the Meeting 
    S. Genenbacher made a Motion to Approve the September 15, 2020 Regular Meeting Minutes, and J. 

Bradshaw seconded the Motion. The vote carried unanimously (7-0). 
 

3. Hearing of Cases  



 
 
 

 

    
 

  3.A. V20-05 - Consider an impervious request for 8201 Sandowne Lane 
    Lauren Speight, Planner I (also referred to herein as “staff”) presented, and entered the Staff Report 

into the record through verbal testimony as indicated below, and written documentation, which is 
attached hereto as Exhibit A, and incorporated herein by reference.   
 
The applicants GREGORY S EVATT and KRISTINA J EVATT are requesting a variance from Article 
3.3.2-B, Section E of the Town of Huntersville Zoning Ordinance. The subject property is located 
within the Mountain Island Lake Protected Area. This request is for a major variance to increase the 
impervious built upon area for the property by 533 square feet. 
 
Standards for Granting a Variance  
 
1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 
property.  
 
Relevant findings of fact:  

A. For compliance of the existing excess of impervious area, the strict application of the Ordinance 
(Article 3.3.2-B – Section E) requires: 1) removal of the impervious overage; 2) the subject property 
obtain an impervious transfer from an eligible lot within the subdivision of the subject property; 3) the 
subject property obtain a Density Averaging Certificate and plat revision with an eligible property 
within the Town.  

B. The subdivision plat map that includes the subject property recorded the maximum built upon area 
correctly.  

C. The issued permit, B3675430, does not include the property is located within the Mountain Island 
Lake Protected Area Watershed. However, the issued permit includes the project required a post 
construction inspection.   

D. As a department policy, Staff does not require a survey with impervious detail for the zoning review 
if a project is not proposing to leave 250 square feet or less of impervious area. Per Mecklenburg 
County GeoPortal data and the proposed additional impervious area for building permit B3675430, this 
project proposed a compliant addition and thus received zoning approval for the building permit.   

E. During the course of the zoning inspection, after the completion of the project, Staff learned the 
property is over its impervious maximum.  

F. The applicants state, “after the addition [of a handicapped accessible bedroom, bathroom, and 
screened porch], a stone sidewalk and patio of approx. 560 sq ft were added to the side and back of the 
property. The changes were made in order to accommodate and allow conveyance of an electric chair 
for a handicapped person on to and around the property.” Additionally, the applicants state the builder 
nor landscaper were aware of the impervious area limitations. However, the applicants also state, “there 
was an estimate that the impervious area would not be exceeded by building the addition and that 
additional impervious area would still be available for the installation [of] the sidewalk and patio.”  

G. At-grade patios do not require Town approval and thus would not require Town review before 
installation. 
 
2) The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. 
 
Relevant findings of fact:  



 
 
 

 

A. The size and shape of the subject property are comparable with all other lots within Phase 2, Map 2 
of the Birkdale neighborhood.   

B. All 42 residential single-family lots recorded within Phase 2, Map 2 of the Birkdale neighborhood 
have the same maximum built upon area.  

C. Paver stones are considered an impervious surface by the Mecklenburg County Storm Water 
Administrator as well as the Town Land Development Engineer.  

D. The applicant states, “the [electric wheel] chair cannot be used on mulch, straw, sand, or other soft 
loose surfaces.”  
 
3) The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self - created hardship 
 
Relevant findings of fact:  

A. While at-grade patios do not require Town approval and thus would not require Town review before 
installation, the plot plan for the issued permit does not include the walkway and patio.  

B. The applicants state they, “were not made aware of the impact of impervious area limitations prior to 
the installation of the back patio and sidewalk that resulted in the impervious area overage.”  

C. The applicants also state, “there was an estimate that the impervious area would not be exceeded by 
building the addition and that additional impervious area would still be available for installation the 
sidewalk and patio.”  

D. The subject property was created May 7, 1997 as a part of Birkdale Phase 2, Map 2 (Map Book 28, 
Page 316) and per the recorded plat map the property has a maximum built upon area of 3,800 square 
feet. 
 
4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such 
that public safety is se cured, and substantial justice is achieved. 
 
Relevant findings of fact:  

A. Per Article 3.3.2 of the Town of Huntersville Zoning Ordinance, “The intent of the Mountain Island 
Lake Watershed Overlay District is to provide for the protection of public water supplies as required by 
the NC. Water Supply Watershed Classification and Protection Act (G.S 143214.5) and regulations 
promulgated there under. The Mountain Island Lake Watershed Overlay may be applied in any zoning 
district. The Mountain Island Lake Watershed Overlay District supplements the regulations of the 
underlying zoning district within the Mountain Island Lake Watershed Protection Area to ensure 
protection of public drinking water supplies.”  

B. Per Article 3.3.2-B of the Zoning Ordinance, “The intent of these regulations is to allow 
development with fewer restrictions in protected areas 1 and 2 than in the critical areas because the risk 
of water quality degradation from pollution is less in the protected areas than in the critical areas.”  

C. Mountain Island Lake Watershed regulations were effective October 1, 1993 and all new 
subdivisions of land within the Watershed boundary area were thereafter subject to the applicable 
subdivision regulations unless prior approval was granted.  

D. The subdivision plat map established the maximum built upon area for the subject property is 3,800 
square feet.  

E. A building permit was issued February 7, 2020 for the addition of 200 square feet of heated area, 
conversion of 265 square feet, and the addition of 200 square feet of deck.  

F. Though a permit is not required for at-grade patios, the plot plan for the issued permit does not 
include the walkway and patio.  



 
 
 

 

G. The 533 square feet increase of impervious area is greater than 10% of the maximum built upon area 
for the lot, thus this request qualifies as a major variance request.  

H. Per Staff correspondence with Rusty Rozzelle, Mecklenburg County Water Quality Program 
Manager and Storm Water Administrator, any increase beyond the maximum built upon area limit for 
the property necessitates mitigation to ensure water quality standards are met (Exhibit E). 

L. Speight requested to enter an email received from Rusty Rozzelle, Mecklenburg County Water 
Quality Program Manger and Storm Water Administrator into the record as Town Exhibit 1. The 
request passed unanimously (9-0).  
 
The email dated October 8, 2020 indicated that the County Storm Water Services, after review of the 
applicant’s request, recommends the variance be denied because an increase of 3.7% Allowed Built 
Upon Area would result in increased pollutants entering our drinking water supply reservoirs.  
 
The applicant, Shane Evatt, 8201 Sandowne Lane, testified that neither he nor his builder were notified 
that the Certificate of Occupancy had been revoked at the point that the action was taken and when they 
did become aware of this they contacted Planning Staff to determine why this had occurred. They were 
told they exceeded their allowed built-upon-area due to the at-grade patio. However, according to 
staff’s own comment, at-grade patio’s do not require Town approval or review prior to installation, 
therefore it seems that the cause for revoking the certificate of occupancy is unwarranted.  
 
The applicant continued that the purpose of the added metal ramp at the rear of the home, sidewalk 
around the side of the home and rear patio; all of which have created the impervious area overage, is to 
create access for his wheelchair confined father-in-law who would not otherwise be able to access their 
house or backyard. Neither the builder nor landscaper who they employed expressed knowledge of the 
allowed built-upon maximums.  
 
The applicant stated that they requested mitigation solutions from the Town to resolve the issue and 
they were provided with only three remedies. The applicant states that they spoke with Mike 
MacIntyre, Engineering and Public Works Stormwater Plan Reviewer regarding a rain garden or 
similar drainage option and were informed that this was not an option. The applicant was also told that 
they could research and identify if another property would be interested in selling their impervious 
rights that they could purchase. No formal or informal marketplace exists to accomplish this it is simply 
up to the applicant to attempt to identify a potential seller.  
 
The applicant concluded with the statement that it is their goal to do the right thing and comply but the 
options for mitigating this have not led to a solution, so they are seeking variance. The applicant then 
requested that the Board consider that a disability be considered a hardship in their review of the case.   
 
The co-applicant, Kristi Evatt, 8201 Sandowne Lane, testified of their previous inability to be 
hospitable to her father in their own home due to the limited accessibility. The additions made were to 
enable the families to be able to enjoy their time together.  
 
The co-applicant then requested that the Board consider not just that a disability is a hardship in their 
case, but also that this is a reality with an aging population that must be considered for future needs of 
the residents and how this decision will affect their ability to address accessibility issues to their own 
homes as the need arises.  
 
Alva Rothwell, 21249 Cold Spring Lane, Cornelius NC 28031 testified that he has been in quarantine 
since February and Shane and Kristi made the accommodations for him so that they could enjoy time 
together and not face a situation as they previously dealt with when his car broke down during a visit at 
their home and he was unable to find a local car company with a wheelchair accessible vehicle to take 
him home. He urged the Board in their zeal to create a Town that complies not to forget about diversity 
and the need to adapt to others.  
 



 
 
 

 

E. Cecil thanked the applicants for their testimony and then stressed that while he was empathetic to 
their situation the Board must consider that this is a decision regarding a private residence and not a 
publicly accessible location where ADA requirements could be applied.  
 
P. Jacobson asked the applicants if switching the pavers to a wood deck had been considered since this 
is a pervious material and would resolve the issue. The applicant responded that they had been advised 
that a deck would not hold up given its location, drainage and type of soil.  
 
J. Klutz commented that these are state mandates not just local Town ordinances therefore an 
impervious transfer or density averaging certificate are the two mitigation options that really exist and 
agreed that they are challenging to accomplish.  
 
J. Bradshaw commented that in his opinion items 2 and 4 of the standards for granting a variance have 
been met since it does seem that the request is in line with the spirit and purpose of the Ordinance and 
he does agree with Staff that items 1 and 3 have not been met as there are remedies available to the 
applicants, although not easy to achieve. While he is sympathetic all four standards would need to be 
met for the granting of a variance.  
 
J. Loucks asked the applicant if they were aware that an accessibility lift may be an option that could 
remove the necessity of the ramp and would alleviate some of the impervious overage.  
 
E. Cecil offered that the applicant may want to consider removing the shed from the property which 
would also reduce some of impervious overage.  
 
The applicant thanked the Board for their suggestions and stated that ADA requires an 8% grade on the 
ramp, and it was not practical to make this of wood when they investigated it at the time of installing 
the ramp.  
 
P. Jacobson suggested that a Density Averaging Certificate was the most logical remedy that may be 
available to the applicant. He recommended that they zoom in on the watershed overlay and prospect 
locations within that watershed.  
 
W. Smith made a Motion to Deny. This motion was incomplete, so E. Cecil offered to make a complete 
motion.  
 
E. Cecil made a Motion to Deny in consideration of Staff’s position for V20-05, a request by 
GREGORY S EVATT and KRISTINA J EVATT for a variance from Article 3.3.2-B, Section E of the 
Town of Huntersville Zoning Ordinance, the Board of Adjustment denies the major variance request 
based on a finding that the request meets none of the four criteria, outlined in the Zoning Ordinance, for 
granting a variance. The Board of Adjustment finds the request meets the request does not meet the 
criteria for granting a variance based on the findings of fact indicated in the Staff Report. J. Loucks 
seconded the motion.  
 
J. Bradshaw stated that while he agrees the variance must be denied, it was still his opinion that the 
variance request met 2 of the 4 criteria.  
 
The motion passed (6-1) with J. Bradshaw opposed.  
  

 

  3.B. V20-06 - Consider an impervious request for 15710 Pine Street 
    Lauren Speight, Planner I (also referred to herein as “staff”) presented, and entered the Staff Report 

into the record through verbal testimony as indicated below, and written documentation, which is 
attached hereto as Exhibit B, and incorporated herein by reference.   
 
The applicant, LAURIE R MARTIN, requests a variance Article 3.3.3-A, Section E of the Town of 



 
 
 

 

Huntersville Zoning Ordinance. The subject property is located within the Lake Norman Watershed 
Critical Area. This request is for a major variance to increase the impervious built upon area for the 
property by 1,279 square feet. See Exhibit A for the variance application. 
 
Standards for Granting a Variance 

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 
property. 

It is Staff’s position that: 

A. For the compliance of the existing excess of impervious area and the additionally requested 
impervious area for the pool the strict application of the Ordinance (Article 3.3.3-A, Section E) 
requires: 1) removal of impervious overage 2) the subject property obtain an impervious transfer 
from a lot within the subdivision 3) the subject property obtain a density averaging certificate from 
an eligible lot in the Town 4) the subdivision or subject property install a Best Management 
Practice (BMP) for water quality. 

B. The applicant states removal of the driveway would require a significant reduction of the driveway 
area. The applicant states an impervious transfer from a lot within the subdivision is unlikely. The 
applicant states they are actively exploring the option of seeking a density averaging certificate. 
The applicant states they are not able to add a BMP. 

C. The subdivision plat map does not note the property is located within the Lake Norman Critical 
Area Watershed and also does not record a maximum impervious limit for the property. 

D. The subject property received zoning approval for a building permit and did not include the 
proposed amount of impervious are for the home and driveway. However, the permit notes 
“BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” which indicates the 
property received a hold on the Certificate of Occupancy for the Lake Norman Critical Area 
Watershed and the property has a 24% maximum built upon (impervious) area restriction. 

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance. 

It is Staff’s position that: 

A. The applicant does not demonstrate the physical conditions of the lot prevent adherence with 
Watershed regulations for impervious area. 

B.  The subdivision plat map does not note the property is located within the Lake Norman Critical 
Area Watershed and also does not record a maximum impervious limit for the property. 

C. The subject property received zoning approval for a building permit and received a Certificate of 
Occupancy. 

D. Based on Mecklenburg County GeoPortal estimates of impervious use, among the currently 
developed lots within Brown’s Addition, Lot 3B appears to be the only property that is over its 
impervious maximum built upon area. 

3) The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. 



 
 
 

 

A. The plat map “Brown’s Addition Lots 2 & 3, Revised” that created Lot 3B does not note the 
subject property is located within the LN CA and also does not record the maximum impervious 
area for the lot. 

B. A building permit was issued to Laurie R Martin (property owner and building contractor) January 
20, 2006 for the existing home and driveway.  

C. The building permit nor plot plan include the total proposed impervious area for the original home 
and driveway. 

D. The permit notes, “BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” 
which indicates the property received a hold on the Certificate of Occupancy for the Lake Norman 
Critical Area Watershed and the property has a 24% maximum built upon (impervious) area 
restriction. 

E. While the applicant is the property owner and was the building contractor and therefore responsible 
for the home build, the applicant states they deliberately constructed the home based on 
information received by zoning authorities at the time. 

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such 
that public safety is secured, and substantial justice is achieved. 

It is Staff’s position that: 

A. Per Article 3.3.3 of the Town of Huntersville Zoning Ordinance, “The intent of the Lake Norman 
Watershed Overlay District is to provide for the protection of public water supplies as required by 
the NC. Water Supply Watershed Classification and Protection Act (G.S 143-214.5) and 
regulations promulgated there under.” 

B. Per Article 3.3.3-A, “The intent of these regulations is to require higher standards in the Critical 
Area of the Lake Norman Watershed because of the greater risk of water quality degradation from 
pollution.” 

C. Lake Norman Watershed regulations were effective June 6, 1994. Thus, when Lot 3B was created 
June 1, 2000 as a new lot of record, it was immediately subject to Watershed regulations with 
impervious restrictions. 

D. The plat map “Brown’s Addition Lots 2 & 3, Revised” that created Lot 3B does not note the 
subject property is located within the LN CA and does not record the maximum impervious area 
for the lot. 

E. A building permit was issued to Laurie R Martin (property owner and building contractor) January 
20, 2006 for the existing home and driveway.  

F. The building permit nor plot plan include the total proposed impervious area for the original home 
and driveway. 

G. The permit notes, “BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” 
which indicates the property received a hold on the Certificate of Occupancy for the Lake Norman 
Critical Area Watershed and the property has a 24% maximum built upon (impervious) area 
restriction. 

H. The existing excess of impervious area and the requested additional 200 square feet of impervious 
area for a swimming pool qualify this variance application as a major variance request. 

I. The applicant states the requested impervious area of the pool may be mitigated by the removal of 
some impervious area. 



 
 
 

 

J. Per Staff correspondence with Rusty Rozzelle, Mecklenburg County Water Quality Program 
Manager and Storm Water Administrator, any increase beyond the maximum built upon area limit 
for the property necessitates mitigation to ensure water quality standards are met (Exhibit E). 

 
L. Speight requested to enter an email received from Rusty Rozzelle, Mecklenburg County Water 
Quality Program Manager and Storm Water Administrator into the record as Town Exhibit 1. The 
request passed unanimously (9-0).  
 
The email dated October 8, 2020 indicated that the County Storm Water Services, after review of the 
applicant’s request, recommends the variance be denied because an increase of 3.7% Allowed Built 
Upon Area would result in increased pollutants entering our drinking water supply reservoirs.  
 
E. Cecil reviewed Section 5E of the Boards Rules of Procedure Conduct of Hearing. Scott Miskimon, 
2136 Vicchio Lane, Apex, NC indicated he is the husband of the applicant. They were not married at 
the time she purchased the property and as such is not listed as an owner of the property.  
 
S. Miskimon went on to testify that his wife purchased the property in 2005 and acted as General 
Contractor on the project. The location of the septic on the property required a very long driveway and 
meeting with Mecklenburg County staff onsite, during which time no mention of impervious was 
made. His wife subsequently applied for a building permit and it was granted. Both the plot plan and 
the survey on the home indicate a 24% maximum built-upon-area, with no maximum square footage 
indicated. This reference did not translate with any County departments as being an issue and all 
permits and certificate of occupancy were granted. No additional impervious was added to the property 
in the following 13 years. Now that a request to add a swimming pool has been submitted the applicant 
has become aware of the impervious overage and is seeking to resolve the issue. 
 
S. Miskimon requested to enter Applicant Exhibits 7-9 into the record. E. Cecil stated that the deadline 
for the applicant to provide evidence has already passed. He asked if any of the members of the Board 
had reviewed the contents of the exhibits, all members stated nay. He asked when the evidence became 
available to the applicant and what the general nature of the evidence consisted of in its relevance to the 
case. S. Miskimon stated that the evidence became available Sunday, October 11, 2020 and it is 
relevant in demonstrating the applicants attempt to mitigate the issue through impervious transfer.  
 
J. Klutz recommended that the applicant consider tabling their variance so that the Board could 
consider their additional evidence. The applicant agreed to that option.  
 
E. Cecil made a Motion to Hold Open the hearing until the November 10, 2020 meeting so that 
additional evidence as submitted by the applicant could be considered. J. Bradshaw seconded the 
motion. The motion passed unanimously (7-0).  
 
J. Bradshaw requested that this item be placed first on the November agenda and E. Cecil noted that the 
alternate members, J. Bradshaw and J. Loucks, sitting as regular members for this hearing will need to 
be available to hear the continued request at the November meeting.   

 

4. Other Business  
    

 

5. Adjourn  
   B. Welch made a Motion to Adjourn. J. Klutz seconded the motion. The motion passed unanimously (7-0).  
  

 

 



Town of Huntersville
Board of Adjustment
November 10, 2020

To: Town Board
  
From: Lauren Speight, Planner 1
  
Date: November 10, 2020
  
Subject: V20-06 15710 PINE ST HUNTERSVILLE NC 28078 

The applicant is requesting a major variance from Article 3.3.3-A, Section E (Built-
Upon Area Development Standards). The request is for a variance to increase the 
impervious maximum built upon limit for the subject property by 1,190 square feet.

  
 
EXPLAIN REQUEST:
 
ACTION RECOMMENDED:
 
FINANCIAL IMPLICATIONS:
 
ATTACHMENTS:
None



Board of Adjustment 
Public Hearing Staff Report – November 10, 2020 

Variance 20-06, 15710 PINE ST HUNTERSVILLE NC 28078 

Case #: V 20-06 
Address: 15710 PINE ST HUNTERSVILLE NC 28078 
Parcel #: 001-452-67 
Acreage: +/-  .459 
Property Owners/Applicants: LAURIE R MARTIN 
Staff: Lauren Speight – Planner I 

 

The applicant, LAURIE R MARTIN, requests a variance Article 3.3.3-A, Section E of the Town of 
Huntersville Zoning Ordinance. The subject property is located within the Lake Norman Watershed 
Critical Area. This request is for a major variance to increase the impervious built upon area for the 
property by 1,190 square feet. See Exhibit A for the variance application. 
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Board of Adjustment 
Public Hearing Staff Report – November 10, 2020 

Staff Findings of Fact on Variance 20-06, 15710 PINE ST HUNTERSVILLE NC 28078 

Findings of Fact with Staff’s Position (Ordinance Standards are in Italics): 

Please see Exhibit A for the applicant’s responses to the required criteria for granting a variance. 

In considering any variance request, the following Standards for Granting a Variance (Article 11.3.2.e) 
must be addressed with findings of fact: 

1. The subject property is located at 15710 PINE ST HUNTERSVILLE NC 28078. 
2. The subject property, Lot 3B was created June 1, 2000 as a part of the minor subdivision of Brown’s 

Addition Lots 2 & 3 per Map Book 33, Page 287.  
3. The subject property is zoned General Residential (GR). 
4. The subject property is located within the Lake Norman Critical Area (LN CA). 
5. Lake Norman Watershed regulations were effective June 6, 1994. Thus, when Lot 3B was created on 

June 1, 2000 as a new lot of record, it was immediately subject to Watershed regulations with 
impervious restrictions. 

6. Low Density Development in the Lake Norman Critical Area is subject to a 24% maximum built upon 
(impervious) area restriction. 

7. Map Book 33, Page 287 records Lot 3B has an area of 20,001 square feet and thus a maximum built 
upon area limit of 4,800.24 square feet.  

8. The plat map “Brown’s Addition Lots 2 & 3, Revised” (Map Book 33, Page 287) that created Lot 3B 
does not note the subject property is located within the LN CA and also does not record the 
maximum impervious area for the lot. 

9. Laurie R Martin purchased the subject property June 28, 2005 per Deed Book 18947, Page 160. 
10. A building permit was issued to Laurie R Martin (property owner and building contractor) January 

20, 2006 for the existing home and driveway.  
11. The building permit nor plot plan included the total proposed impervious area for the original home 

and driveway. 
12. The permit notes, “BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” which 

indicates the property received a hold on the Certificate of Occupancy for the Lake Norman Critical 
Area Watershed and the property has a 24% maximum built upon (impervious) area restriction. 

13. Mecklenburg County LUESA completed zoning reviews for the issuance of building permits and 
completed zoning inspections for the issuance of Certificates of Occupancy for properties within the 
Town of Huntersville at the time this permit was issued. 

14. An as-built survey was conducted after the construction of the home of the subject property April 2, 
2007. The survey notes the 24% maximum allowable impervious requirement, but does not include 
the actual maximum square footage of impervious area allowed. The survey includes a breakdown 
of the built impervious area for the property.  

15. The as-built survey is not clearly legible. Thus, Staff compared the data from the 2007 survey with 
the Mecklenburg County GeoPortal. Impervious details of the April 2007 survey are similar to the 
Mecklenburg County GeoPortal estimate that the property is using approximately 5,990 square feet 
of impervious area. The existing impervious area appears to be between 5,800 and 5,990 square 
feet. 

16. No additional impervious area has been added to the property since the April 2007 survey per 
Mecklenburg County aerial photography.  
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Board of Adjustment 
Public Hearing Staff Report – November 10, 2020 

17. Staff communicated with Laurie R Martin in August 2020 regarding the sale of the property and 
proposed addition of a pool to the property. Staff initially found the property could accommodate 
additional impervious due to a misunderstanding about the applicability of Watershed regulations. 
However, after further review Staff found Lot 3B was a new lot of record in 2000 subject to 
impervious restrictions and determined, based on the estimate by the Mecklenburg County 
GeoPortal, the property exceeds its maximum built upon area limitation. 

18.  Staff offered options for the property to come into compliance with Watershed regulations 
regarding the excess and proposed impervious area September 10, 2020. (See Exhibit K) 

19. On September 15, 2020, Staff received a variance application for a variation from Zoning Ordinance 
Article 3.3.3-A, Section E for: 1) the impervious area originally permitted for the house and driveway 
in excess of the impervious limit and 2) an additional 200 square feet of impervious area for a pool. 

20. The maximum built upon area for the subject property is 4,800.24 square feet. The Mecklenburg 
County GeoPortal estimates the property is using 5,990 square feet of impervious area, which is 
comparable to the April 2007 survey. Thus, this variance application is requesting a total of more 
than 10% of the maximum built upon area for the property.  

21. Per Article 3.3.3-B, major variances mean variance from the minimum statewide water supply 
watershed protection criteria that result in any one or more of the following: petitions for the 
reduction of any numerical standard of the low density option in the overlay district by a factor of 
more than 10%; and petitions for variation in the design, maintenance or operation requirements of 
a wet detention pond or other approved storm water system; and petitions for the reduction of any 
management requirement that applies to a development proposal intended to qualify under the 
high-density option. 

22. Per Article 3.3.3-B, The Board of Adjustment, acting as the Watershed Review Board, may advise 
approval of a major variance petition upon satisfying the findings of Section 11.3.2ƒ, or upon the 
finding that significant community economic or social benefit would be derived from the granting of 
the variance. 

23. Per Article 3.3.3-B, A decision by the Watershed Review Board to approve a major variance shall be 
advisory only. The Watershed Administrator shall within 30 days forward a record of the Board of 
Adjustment hearing, findings, and conclusions to the North Carolina Environmental Management 
Commission for final decision. 

24. On October 12, 2020 Staff received communication from the applicant to amend the variance 
request included in the application submitted September 15, 2020.  

25. During the October 13, 2020 Board of Adjustment hearing , the Board approved to continue the case 
as the applicants sought to amend the variance request included in the application submitted 
September 15, 2020 and the applicants sought to include evidence not originally included in the 
variance application.  

26. On October 26, 2020, Staff received an amended application and additional exhibits detailed below. 
The original variance application included a request for the excess impervious area included in the 
original permit for the home and additional impervious area for a pool. The amended application no 
longer includes a request for additional impervious area for a pool. 

a. One email dated October 11, 2020 from Laurie Martin including a request for an 
impervious area transfer. 

b. Three letters by Laurie Martin dated October 20, 2020 confirmed to have been delivered 
October 21, 2020 including a request for impervious area. 
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c. Two letters by Laurie Martin dated October 21, 2020 confirmed to have been delivered 
October 22, 2020 including a request for impervious area. 

d. One response email dated October 22, 2020 from Timo and Leena Aittola including a 
refusal of Laurie Martin’s request for the purchase of impervious area. 

e. 38 letters by Laurie Martin dated October 23, 2020 including requests for impervious 
area. 

f. “Exhibit 7 – Applicant Laurie R. Martin’s List of Undisputed Facts” 
g. Polaris 3G Map showing 16318 Terry Lane, owned by Mahmood Abuhanhan 

27. Staff’s analysis is based upon facts demonstrated by evidence. Staff uses the application 
submitted and relevant ordinances to evaluate if standards for granting a variance have been 
met to determine if Staff recommends approval or denial of a variance application. 

Standards for Granting a Variance 

When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance, the 
Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of all the following: 

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary 
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property. 

It is Staff’s position that: 

A. For the compliance of the existing excess of impervious area, the strict application of the Ordinance 
(Article 3.3.3-A, Section E) requires: 1) removal of excess impervious area 2) the subject property 
obtain an impervious transfer from an eligible lot within the subdivision 3) the subject property 
obtain a density averaging certificate from an eligible lot in the Town 4) the subdivision or subject 
property install a Best Management Practice (BMP) for water quality. 

B. The applicant states removal of the driveway would not be a “feasible or prudent” option. The 
applicant includes letters sent requesting impervious area from other properties. Per the 
application, 5 letters were delivered within the past week. According to the applicant, the remaining 
38 letters were mailed via United States Postal Service October 23, 2020 (3 days prior to receipt of 
this amended application.) The applicant states installing a BMP is not an option. 

C. The subdivision plat map (Map Book 33, Page 287) does not note the property is located within the 
Lake Norman Critical Area Watershed and also does not record a maximum impervious limit for the 
property. 

D. The subject property received zoning approval for a building permit and did not include the 
proposed amount of impervious are for the home and driveway. However, the permit notes 
“BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” which indicates the property 
received a hold on the Certificate of Occupancy for the Lake Norman Critical Area Watershed and 
the property has a 24% maximum built upon (impervious) area restriction. 

It is Staff’s position that: 

• Though impervious area transfers and Density Averaging Certificates are standard options to 
mitigate excess impervious, Staff finds that because the existing excess impervious area was 
included in the original building permit, an unnecessary hardship would be created by the strict 
application of the Ordinance. In addition, the subdivision plat map that created Lot 3B does not 
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record the subject property is located within the Lake Norman Critical Area Watershed and does 
not include the maximum built upon area for the properties created. Though the originally issued 
permit notes the property is located within the Lake Norman Critical Area and subject to a 24% 
maximum built upon area restriction, the permit does not note the then proposed impervious 
area. However, the property received zoning approval for the building permit and subsequently 
received a Certificate of Occupancy. The property has included non-conforming structures for 
approximately 13 years.  

While, Staff determines the documentation of Watershed requirements on the original plat, 
permit, and zoning inspection were beyond the control of the applicant alternative means of 
compliance could be achieved by density averaging, impervious transfer, or adding a BMP to the 
site. During the October 13, 2020 Board hearing the applicant sought to include additional 
evidence, now included in the exhibits of the amended application, demonstrating efforts were 
underway to attempt compliance. On October 26, 2020, an updated application was received 
with the following:   

a. One email dated October 11, 2020 from Laurie Martin including a request for an 
impervious area transfer. 

b. Three letters by Laurie Martin dated October 20, 2020 confirmed to have been delivered 
October 21, 2020 including a request for impervious area. 

c. Two letters by Laurie Martin dated October 21, 2020 confirmed to have been delivered 
October 22, 2020 including a request for impervious area. 

d. One response email dated October 22, 2020 from Timo and Leena Aittola including a 
refusal of Laurie Martin’s request for the purchase of impervious area. 

e. 38 letters by Laurie Martin dated October 23, 2020 including requests for impervious 
area. 

Five recipients of requests for impervious area received letters 5 days prior to Staff receipt of 
the amended application. According to the amended application, the remaining 38 letters of 
request for impervious area were sent 3 days prior to Staff receipt of the amended application 
via the United States Postal Service. Staff determines efforts to comply with the ordinance have 
just very recently begun. It may therefore be premature to evaluate if a hardship standard has 
been met as most efforts for alternative methods to achieve compliance with Watershed 
regulations have only begun within the past week.  

2) The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions 
that are common to the neighborhood or the general public, may not be the basis for granting a variance. 

It is Staff’s position that: 

A. The applicant does not demonstrate the physical conditions of the lot prevent adherence with 
Watershed regulations for impervious area. 

B.  The subdivision plat map does not note the property is located within the Lake Norman Critical Area 
Watershed and also does not record a maximum impervious limit for the property. 

C. The subject property received zoning approval for a building permit and received a Certificate of 
Occupancy. 
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D. Based on Mecklenburg County GeoPortal estimates of impervious use, among the currently 
developed lots within Brown’s Addition, Lot 3B appears to be the only property that is over its 
impervious maximum built upon area. 

It is Staff’s position that: 

• Staff finds the missing information on the subdivision map, missing information from the zoning 
review for the building permit, the failure to capture the overage of impervious area during the 
zoning inspection, and the excess of impervious area permitted for this lot within the Brown’s 
Addition subdivision is unique. And, Staff finds this standard has been met with regard to the 
variance request for existing excess of impervious area. 

3) The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance 
shall not be regarded as a self-created hardship. 

A. The plat map “Brown’s Addition Lots 2 & 3, Revised” that created Lot 3B does not note the subject 
property is located within the LN CA and also does not record the maximum impervious area for the 
lot. 

B. A building permit was issued to Laurie R Martin (property owner and building contractor) January 
20, 2006 for the existing home and driveway.  

C. The building permit nor plot plan include the total proposed impervious area for the original home 
and driveway. 

D. The permit notes, “BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” which 
indicates the property received a hold on the Certificate of Occupancy for the Lake Norman Critical 
Area Watershed and the property has a 24% maximum built upon (impervious) area restriction. 

E. While the applicant is the property owner and was the building contractor and therefore responsible 
for the home build, the applicant states they deliberately constructed the home based on 
information received by zoning authorities at the time. 

It is Staff’s position that: 

• Staff determines the hardship created by the existing excess of impervious area is the result of 
the combination of missing information on the subdivision map, missing information from the 
zoning review for the building permit, and an incomplete zoning inspection. The applicant 
ultimately constructed the home and driveway, but the existing excess impervious should not 
have received zoning approval for a building permit nor an approved zoning inspection for the 
Certificate of Occupancy. As evidence does not include additional impervious area was added in 
excess of the originally permitted site plan, Staff determines this standard has been met for the 
variance request for the existing impervious area of the home. 
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4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public 
safety is secured, and substantial justice is achieved. 

It is Staff’s position that: 

A. Per Article 3.3.3 of the Town of Huntersville Zoning Ordinance, “The intent of the Lake Norman 
Watershed Overlay District is to provide for the protection of public water supplies as required by 
the NC. Water Supply Watershed Classification and Protection Act (G.S 143-214.5) and regulations 
promulgated there under.” 

B. Per Article 3.3.3-A, “The intent of these regulations is to require higher standards in the Critical Area 
of the Lake Norman Watershed because of the greater risk of water quality degradation from 
pollution.” 

C. Lake Norman Watershed regulations were effective June 6, 1994. Thus, when Lot 3B was created 
June 1, 2000 as a new lot of record, it was immediately subject to Watershed regulations with 
impervious restrictions. 

D. The plat map “Brown’s Addition Lots 2 & 3, Revised” that created Lot 3B does not note the subject 
property is located within the LN CA and does not record the maximum impervious area for the lot. 

E. A building permit was issued to Laurie R Martin (property owner and building contractor) January 
20, 2006 for the existing home and driveway.  

F. The building permit nor plot plan include the total proposed impervious area for the original home 
and driveway. 

G. The permit notes, “BROWNS COVE LOT #3-B-WATERSHED HOLD: LN-CA 24% MBUA,” which 
indicates the property received a hold on the Certificate of Occupancy for the Lake Norman Critical 
Area Watershed and the property has a 24% maximum built upon (impervious) area restriction. 

H. The existing excess of impervious area and the requested additional 200 square feet of impervious 
area for a swimming pool qualify this variance application as a major variance request. 

I. The applicant states the requested impervious area of the pool may be mitigated by the removal of 
some impervious area. 

J. Per Staff correspondence with Rusty Rozzelle, Mecklenburg County Water Quality Program Manager 
and Storm Water Administrator, any increase beyond the maximum built upon area limit for the 
property necessitates mitigation to ensure water quality standards are met (Exhibit E). 

It is Staff’s position that: 

Staff determines the requested variance is not consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. The intent of the Lake 
Norman Watershed Overlay District is to provide for the protection of public water supplies for multiple 
municipalities. While this variance request is for only one individual property, any property that exceeds 
its maximum built upon area limit contributes to degradation of water quality. As the Critical Area 
experiences a greater risk of water quality degradation from pollution, Staff determines that mitigation 
of water quality is paramount.  

If the property engaged in an impervious area transfer, Density Averaging Certificate, or otherwise 
demonstrates water quality standards are met, Staff determines this standard could be met.  
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Staff Position: 

The applicant is seeking a variance from Section E of Article 3.3.3-A of the Huntersville Zoning Ordinance 
for the existing excess of impervious area permitted in 2006. Staff determines that if the Board of 
Adjustment does not advise approval for the requests the property owner would be required to: 1) 
remove the excess impervious area 2) obtain an impervious transfer from an eligible lot within the 
subdivision 3) obtain a density averaging certificate from an eligible lot in the Town or 4) the subdivision 
or subject property would be required to install a Best Management Practice (BMP) for water quality. 

The application with regard to the variance request for the existing impervious area does not meet 
standards 1 and 4 of Article 11.3.2, Section E.  

Therefore, based on the application and evidence submitted Staff recommends the Board of Adjustment 
recommend denial of the variance request for the excess impervious area originally permitted and the 
additional impervious area requested for the pool.  

Attachments: 

Exhibit A – Amended Variance Application  

Exhibit B – Article 3.3.3-A, Section E 

Exhibit C – Aerial Map of Subject Property 

Exhibit D – Correspondence between Staff and Mecklenburg County  

Exhibit E – Zoning Map 

Exhibit F - Browns Cove M12 P31 (1964) 

Exhibit G - Brown's Addition Pre Map 24 P674 (1991) 

Exhibit H - Brown's Addition Lots 2&3, Revised M33 P287 (2000) 

Exhibit I - Brown's Addition Lots 1&2 Revised MAP R 37 P315 (2002) 

Exhibit J – Topographical Map 

Exhibit K – Town Property Owner Correspondence 
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EXAMPLE MOTION: V20-06, 15710 PINE ST HUNTERSVILLE NC 28078 

Planning Department Board of Adjustment 
DENIAL: In considering Staff’s position for V20-06, 
a request by LAURIE R MARTIN for a variance 
from Article 3.3.3-A, Section E of the Zoning 
Ordinance, the Planning Department 
recommends denial of the variance request 
based on a finding that the application with 
regard to the major variance request for the 
existing impervious area does not meet standards 
1 and 4 of Article 11.3.2, Section E. The 
application with regard to the variance request 
for the additional impervious area does not meet 
any of the standards of Article 11.3.2, Section E. 
 
Findings of fact to support denial are listed on 
pages 2-4 of this staff report. 

APPROVAL: In considering Staff’s position for 
V20-06, a request by LAURIE R MARTIN for a 
variance from Article 3.3.3-A, Section E of the 
Zoning Ordinance, the Board of Adjustment 
recommends approval the major variance 
request based on a finding that the request 
meets all of the four criteria, outlined in the 
Zoning Ordinance, for granting a variance. 
 
The Board of Adjustment finds the request meets 
all of the four criteria for recommending approval 
for granting a variance based on the following 
findings of fact: (explain findings of fact) 

 DENIAL: In considering Staff’s position for V20-06, 
a request by LAURIE R MARTIN for a variance 
Article 3.3.3-A, Section E of the Zoning 
Ordinance, the Board of Adjustment denies the 
major variance request based on a finding that 
the request meets ___ of the four criteria, 
outlined in the Zoning Ordinance, for granting a 
variance. 
 
The Board of Adjustment finds the request does 
not met the criteria for granting a variance based 
on the following findings of fact: (explain findings 
of fact) 
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Exhibit A – Amended Variance 
Application   
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1

Debbie J. Smith

From: TrackingUpdates@fedex.com

Sent: Wednesday, October 21, 2020 3:36 PM

To: Debbie J. Smith

Subject: FedEx Shipment 771845884541: Your package has been delivered

Hi. Your package was 
delivered Wed, 10/21/2020 at 

3:32pm. 

Delivered to 15705 N POINT RD, HUNTERSVILLE, NC 28078

OBTAIN PROOF OF DELIVERY

TRACKING NUMBER 771845884541

FROM SMITH ANDERSON ET AL LAW FIRM  

150 Fayettevi l le Street  

Suite 2300  

RALEIGH, NC, US, 27601  

TO Camden and Jessica White  

15705 North Point Road  

HUNTERSVILLE, NC, US, 28078  



2

REFERENCE 333333.565 sm1 

SHIPPER REFERENCE 333333.565 sm1 

SHIP DATE Tue 10/20/2020 03:08 PM 

DELIVERED TO Residence 

PACKAGING TYPE FedEx Envelope 

ORIGIN RALEIGH, NC, US, 27601 

DESTINATION HUNTERSVILLE, NC, US, 28078 

SPECIAL HANDLING Residential Delivery 

NUMBER OF PIECES 1 

TOTAL SHIPMENT WEIGHT 0.50 LB 

SERVICE TYPE FedEx Standard Overnight 

Download the 

FedEx® Mobile app 

Get the flexibility you need to create 

shipments and request to customize 

your deliveries through the app. 

LEARN MORE

FOLLOW FEDEX



3

  Please do not respond to this message. This email was sent from an unattended mailbox. 

This report was generated at approximately 2:35 PM CDT 10/21/2020. 

All weights are estimated.  

To track the latest status of your shipment, click on the tracking number above.  

Standard transit is the date and time the package is scheduled to be delivered by, based on the 

selected service, destination and ship date. Limitations and exceptions may apply. Please see 

the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back 

Guarantee, or contact your FedEx Customer Support representative.  

© 2020 Federal Express Corporation. The content of this message is protected by copyright and 

trademark laws under U.S. and international law. Review our privacy policy. All rights reserved. 

Thank you for your business.  
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1

Debbie J. Smith

From: TrackingUpdates@fedex.com

Sent: Thursday, October 22, 2020 3:24 PM

To: Debbie J. Smith

Subject: FedEx Shipment 771859632122: Your package has been delivered

Hi. Your package was 
delivered Thu, 10/22/2020 at 

3:22pm. 

Delivered to 15715 N POINT RD, HUNTERSVILLE, NC 28078

OBTAIN PROOF OF DELIVERY

TRACKING NUMBER 771859632122

FROM SMITH ANDERSON ET AL LAW FIRM  

150 Fayettevi l le Street  

Suite 2300  

RALEIGH, NC, US, 27601  

TO Karl and Sandra Brooks  

15715 North Point Road  

HUNTERSVILLE, NC, US, 28078  



2

REFERENCE 333333.565 SM1 

SHIPPER REFERENCE 333333.565 SM1 

SHIP DATE Wed 10/21/2020 06:45 PM 

DELIVERED TO Residence 

PACKAGING TYPE FedEx Envelope 

ORIGIN RALEIGH, NC, US, 27601 

DESTINATION HUNTERSVILLE, NC, US, 28078 

SPECIAL HANDLING Residential Delivery 

NUMBER OF PIECES 1 

TOTAL SHIPMENT WEIGHT 0.50 LB 

SERVICE TYPE FedEx Standard Overnight 

Download the 

FedEx® Mobile app 

Get the flexibility you need to create 

shipments and request to customize 

your deliveries through the app. 

LEARN MORE

FOLLOW FEDEX
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  Please do not respond to this message. This email was sent from an unattended mailbox. 

This report was generated at approximately 2:23 PM CDT 10/22/2020. 

All weights are estimated.  

To track the latest status of your shipment, click on the tracking number above.  

Standard transit is the date and time the package is scheduled to be delivered by, based on the 

selected service, destination and ship date. Limitations and exceptions may apply. Please see 

the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back 

Guarantee, or contact your FedEx Customer Support representative.  

© 2020 Federal Express Corporation. The content of this message is protected by copyright and 

trademark laws under U.S. and international law. Review our privacy policy. All rights reserved. 

Thank you for your business.  



From: Laurie Martin <Shlauriem1@yahoo.com> 
Date: October 11, 2020 at 11:09:43 PM EDT 
To: rananmustafa10@gmail.com
Subject: Purchase offer for the transfer of impervious space

Good evening Mahmood and Ranan, thank you for taking my call this morning. As I mentioned 
in our conversation this morning I own the home at 15710 Pine Street. My homesite is adjacent 
to your vacant parcel located on Terry Lane. I am looking to acquire some additional square 
footage of impervious surface area. I am seeking 1,400 square feet to transfer as a “credit” to my 
lot.  From looking over your land survey it appears your homesite has quite a bit of impervious 
surface area that is available, Including enough that could be transferred   When my home was 
built my house took up all of the impervious surface area leaving no extra. I would like to offer 
$1,000.00 for 1,400 square feet that I can transfer as a “credit” to my parcel. This will help me 
with the variance I have applied for because my driveway and other concrete areas exceed the 
maximum.  Thank you for your consideration.  

Sincerely, 

Laurie Martin 
704-622-6555 
Shlauriem1@yahoo.com

Sent from my iPad 
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1

Debbie J. Smith

From: TrackingUpdates@fedex.com

Sent: Wednesday, October 21, 2020 9:42 PM

To: Debbie J. Smith

Subject: FedEx Shipment 771845840623: Your package has been delivered

Hi. Your package was 
delivered Wed, 10/21/2020 at 

7:39pm. 

Delivered to 203 SWIFT CREEK XING, DURHAM, NC 27713

OBTAIN PROOF OF DELIVERY

TRACKING NUMBER 771845840623

FROM Smith Anderson Law Firm  

150 Fayettevil le Street  

Suite 2300  

RALEIGH, NC, US, 27601  

TO Mahmood Abuhanhan  

203 Swift Creek Xing  

DURHAM, NC, US, 27713  



2

REFERENCE 333333.565 sm1 

SHIPPER REFERENCE 333333.565 sm1 

SHIP DATE Tue 10/20/2020 03:08 PM 

DELIVERED TO Residence 

PACKAGING TYPE FedEx Envelope 

ORIGIN RALEIGH, NC, US, 27601 

DESTINATION DURHAM, NC, US, 27713 

SPECIAL HANDLING Residential Delivery 

NUMBER OF PIECES 1 

TOTAL SHIPMENT WEIGHT 0.50 LB 

SERVICE TYPE FedEx Standard Overnight 

Download the 

FedEx® Mobile app 

Get the flexibility you need to create 

shipments and request to customize 

your deliveries through the app. 

LEARN MORE

FOLLOW FEDEX



3

  Please do not respond to this message. This email was sent from an unattended mailbox. 

This report was generated at approximately 8:42 PM CDT 10/21/2020. 

All weights are estimated.  

To track the latest status of your shipment, click on the tracking number above.  

Standard transit is the date and time the package is scheduled to be delivered by, based on the 

selected service, destination and ship date. Limitations and exceptions may apply. Please see 

the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back 

Guarantee, or contact your FedEx Customer Support representative.  

© 2020 Federal Express Corporation. The content of this message is protected by copyright and 

trademark laws under U.S. and international law. Review our privacy policy. All rights reserved. 

Thank you for your business.  
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1

Debbie J. Smith

From: TrackingUpdates@fedex.com

Sent: Thursday, October 22, 2020 3:27 PM

To: Debbie J. Smith

Subject: FedEx Shipment 771859675938: Your package has been delivered

Hi. Your package was 
delivered Thu, 10/22/2020 at 

3:25pm. 

Delivered to 15702 PINE ST, HUNTERSVILLE, NC 28078

OBTAIN PROOF OF DELIVERY

TRACKING NUMBER 771859675938

FROM SMITH ANDERSON ET AL LAW FIRM  

150 Fayettevi l le Street  

Suite 2300  

RALEIGH, NC, US, 27601  

TO Timo and Leena Aittola  

15702 Pine Street  

HUNTERSVILLE, NC, US, 28078  



2

REFERENCE 333333.565 SM1 

SHIPPER REFERENCE 333333.565 SM1 

SHIP DATE Wed 10/21/2020 06:45 PM 

DELIVERED TO Residence 

PACKAGING TYPE FedEx Envelope 

ORIGIN RALEIGH, NC, US, 27601 

DESTINATION HUNTERSVILLE, NC, US, 28078 

SPECIAL HANDLING Residential Delivery 

NUMBER OF PIECES 1 

TOTAL SHIPMENT WEIGHT 0.50 LB 

SERVICE TYPE FedEx Standard Overnight 

Download the 

FedEx® Mobile app 

Get the flexibility you need to create 

shipments and request to customize 

your deliveries through the app. 

LEARN MORE

FOLLOW FEDEX



3

  Please do not respond to this message. This email was sent from an unattended mailbox. 

This report was generated at approximately 2:26 PM CDT 10/22/2020. 

All weights are estimated.  

To track the latest status of your shipment, click on the tracking number above.  

Standard transit is the date and time the package is scheduled to be delivered by, based on the 

selected service, destination and ship date. Limitations and exceptions may apply. Please see 

the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back 

Guarantee, or contact your FedEx Customer Support representative.  

© 2020 Federal Express Corporation. The content of this message is protected by copyright and 

trademark laws under U.S. and international law. Review our privacy policy. All rights reserved. 

Thank you for your business.  



From: timoaittola@gmail.com
Date: October 22, 2020 at 6:15:24 PM EDT 
To: shlauriem1@yahoo.com
Cc: Leena Aittola <aittolal@gmail.com> 
Subject: Your interest to purchase imperivious surface rights from our property

Dear Ms. Martin, 

We received your letter of October 21, 2020 by FedEx today. We understand your situation, 
request and proposal. We are however not interested to transfer any of the respective limited 
rights to anybody simply as we do not know how our own needs for using our not yet used 
limited rights for a concrete or other impervious surface area on our property may evolve in the 
future.  

We are familiar with similar situations which have occured in New York city relating to 
neighboring properties transfering ”air rights” from one to  the other. Once transferred and 
consumed, those are gone forever. 

Yours sincerely, 

Timo and Leena Aittola 
15702 Pine Street 
Huntersville, NC 28078 

timoaittola@gmail.com
+1 (203) 914 4686 
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1

Debbie J. Smith

From: TrackingUpdates@fedex.com

Sent: Wednesday, October 21, 2020 3:38 PM

To: Debbie J. Smith

Subject: FedEx Shipment 771845924825: Your package has been delivered

Hi. Your package was 
delivered Wed, 10/21/2020 at 

3:34pm. 

Delivered to 15719 PINE ST, HUNTERSVILLE, NC 28078

OBTAIN PROOF OF DELIVERY

TRACKING NUMBER 771845924825

FROM SMITH ANDERSON ET AL LAW FIRM  

150 Fayettevi l le Street  

Suite 2300  

RALEIGH, NC, US, 27601  

TO Steve M. Brown  

15719 Pine Street  

HUNTERSVILLE, NC, US, 28078  



2

REFERENCE 333333.565 sm1 

SHIPPER REFERENCE 333333.565 sm1 

SHIP DATE Tue 10/20/2020 03:08 PM 

DELIVERED TO Residence 

PACKAGING TYPE FedEx Envelope 

ORIGIN RALEIGH, NC, US, 27601 

DESTINATION HUNTERSVILLE, NC, US, 28078 

SPECIAL HANDLING Residential Delivery 

NUMBER OF PIECES 1 

TOTAL SHIPMENT WEIGHT 0.50 LB 

SERVICE TYPE FedEx Standard Overnight 

Download the 

FedEx® Mobile app 

Get the flexibility you need to create 

shipments and request to customize 

your deliveries through the app. 

LEARN MORE

FOLLOW FEDEX
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  Please do not respond to this message. This email was sent from an unattended mailbox. 

This report was generated at approximately 2:37 PM CDT 10/21/2020. 

All weights are estimated.  

To track the latest status of your shipment, click on the tracking number above.  

Standard transit is the date and time the package is scheduled to be delivered by, based on the 

selected service, destination and ship date. Limitations and exceptions may apply. Please see 

the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back 

Guarantee, or contact your FedEx Customer Support representative.  

© 2020 Federal Express Corporation. The content of this message is protected by copyright and 

trademark laws under U.S. and international law. Review our privacy policy. All rights reserved. 

Thank you for your business.  
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Board of Adjustment 
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Exhibit B – Article 3.3.3-A, Section E  
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Exhibit C – Aerial Map of Subject 

Property  
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Exhibit D – Correspondence between 

Staff and Mecklenburg County   



From: Rozzelle, Rusty
To: Lauren Speight
Cc: Mike MacIntyre
Subject: RE: [External]Impervious Area Variance Requests
Date: Friday, September 18, 2020 5:01:49 PM
Attachments: image001.png

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
I agree with your conclusion that because both these variances result in an increase in
impervious area, they would result in negative impacts to water quality unless those impacts
were mitigated.  Have they pursued Density Averaging as an option?  Also, there are a lot of
BMPs in Birkdale.  With regard to the Watershed Administrator, for the Town of Huntersville
that is the Zoning Administrator or Jack.  He is responsible for the watershed ordinances.  It is
a little confusing, but I am the Storm Water Administrator and responsible for the post-
construction ordinance.
 
From: Lauren Speight <lspeight@huntersville.org> 
Sent: Friday, September 18, 2020 1:59 PM
To: Rozzelle, Rusty <Rusty.Rozzelle@mecklenburgcountync.gov>
Cc: Mike MacIntyre <mmacintyre@huntersville.org>
Subject: [External]Impervious Area Variance Requests
 
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
 
Good afternoon,
 
Town of Huntersville Staff has received two major variance application requests; one for a property
in the LN Watershed and another for a property in the MIL PA-2.
 
15710 PINE ST HUNTERSVILLE NC 28078 (LN CA) – As far as Staff can tell from the application and
public data, the home was originally built over its impervious max. It was created as a new lot of
record in 2000, thus subject to the Watershed regulation for the LN-O. The property is about 1000 sf
over its max and based on a rather blurry survey from 2007 it appears the home and driveway were
built as permitted. The plat map that created this new lot does not note the LN-O, but the issued
permit does not the LN-O 24% MBUA. But, they property received the permit and the CO.
 
8201 SANDOWNE LN HUNTERSVILLE NC 28078 (MIL PA-2) – This variance stems from a building
permit received this years for the conversion of about 265 sf of the home and an additional 200 sf.
As far as staff can tell from the application and public data the property was approximately 800 sf
under its MBUA, which is how they got zoning approval for the building permit. However, according
a currently property survey the property is over by about 1000 mostly as the result of pavers that
were added to the property. The permit has not received a CO because of the impervious issue.
 
I am seeking guidance, though I believe I know the answer this time, about these requests with

regard to the 4th variance standard be the General Statutes (The requested variance is consistent

mailto:Rusty.Rozzelle@mecklenburgcountync.gov
mailto:lspeight@huntersville.org
mailto:mmacintyre@huntersville.org
https://polaris3g.mecklenburgcountync.gov/#mat=363250&pid=00145267&gisid=00145267
https://polaris3g.mecklenburgcountync.gov/#mat=200304&pid=00915601&gisid=00915601






with the spirit, purpose, and intent of the ordinance, such that public safety is secured, and
substantial justice is achieved.) The intent of the Watershed Overlays is to protect the drinking water
supply for various municipalities. I believe that Staff must assert that without mitigation to ensure
water quality, administrative approval of a variance effectively increasing the impervious maximum
for these properties is not in the interest of public safety. Am I incorrect?

The Pine Street property was not developed with storm water infrastructure.
The Sandowne Lane property is in Birkdale and was subdivided in 1997. I believe there is
planned SW infrastructure here, correct?

 
I am also seeking guidance about the process for a major variance – Are you or Mike MacIntyre the
Watershed Administrator that would forward an advisory approval to the NCDEQ Environmental
Management Commission for final decision? Is there any other role the Watershed Administrator
plays in the processing of a major variance for properties in Watershed Overlays? Is there any way
for me to learn of major variances for the MIL or LN overlays that have been previously forwarded?
 
Lauren Speight
Planner I | Town of Huntersville
105 Gilead Road | Third Floor
P.O. Box 664 | Huntersville, North Carolina 28070
PH: 704-766-2254 | FX: 704-992-5528
Email: lspeight@huntersville.org
Web: www.huntersville.org
 
h

 
Pursuant to North Carolina General Statutes, Chapter 132, email correspondence to and from this address may be
considered public record under the North Carolina Public Records Law and may be disclosed to third parties.
 
 

mailto:lspeight@huntersville.org
http://www.huntersville.org/


Board of Adjustment 
Public Hearing Staff Report – November 10, 2020 

 

 

 

 

 

 

Exhibit E – Zoning Map  
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Exhibit F - Browns Cove M12 P31 (1964)  
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Exhibit G - Brown's Addition Pre Map 24 

P674 (1991)  
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Exhibit H - Brown's Addition Lots 2&3, 

Revised M33 P287 (2000)  
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Exhibit I - Brown's Addition Lots 1&2 

Revised MAP R 37 P315 (2002) 
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Exhibit J – Topographical Map 
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Exhibit K – Town Property Owner 
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From: Brian Richards
To: Laurie Martin
Cc: Lauren Speight
Subject: RE: URGENT! 15710 Pine Street Huntersville, NC 28078
Date: Thursday, September 10, 2020 1:02:34 PM
Attachments: 2000076321.pdf

2002075475.pdf

Hi Laurie,
 
I apologize for not being able to call but I am in a meeting currently.  You are correct that I offered
the information I provided to you on our call.  At that time I was unaware that your lot had been
subdivided in 2000.  This is important as the one time building exemption would not be applicable. A
building permit was issued in error by Mecklenburg County in 2005/2006 with home exceeding the
24% impervious allocation. Due to the age of the home we are unable to locate copies of the
building permits/applications.
 
I have spoken to the buyers (I assume for the buyers and provided the email below with potential
options):
 
 
 
“Hi Vicki,
 
Do to the lots being subdivided in 2000 (attachment 200076321.pdf) they are subject to an
impervious restriction of 24% due to the properties being located in the Lake Norman Overlay
District. The existing home has exceed the 24% allocation and permits for new structures that
increase impervious coverage would not be able to be issued.
 
Options:
 
Impervious allocation may be redistributed between Lots 1A, 1B, 2, 3A, 3B as long as the total
impervious for all combined lots does not exceed 24%
 
OR
 
You may apply for a Density Averaging Certificate:
 
https://www.huntersville.org/558/Density-Averaging-Certificate
 
This would involve any property in the Town of Huntersville that is also in the Lake Norman
Watershed Overlay.
 
Lastly there is the possibility of installing a structural BMP onsite that would allow for the impervious
allocation of up to 50%.  This would involve the hiring of an engineer to design a BMP system.  Plans
would need o be reviewed and there would be annual inspections and maintenance required.”
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2D5E4292D22444B1AF6EE5E410BB4208-BRIAN RICHA
mailto:shlauriem1@yahoo.com
mailto:lspeight@huntersville.org
https://www.huntersville.org/558/Density-Averaging-Certificate












 
 
Brian Richards
Assistant Planning Director
Huntersville Planning Dept.

105 Gilead Rd 3rd Floor
Huntersville, NC 28078
 
Mailing address
PO BOX 664
Huntersville, NC 28070
Ph 704 766 2218
Fx 704 992 5528
brichards@huntersville.org
 

From: Laurie Martin <shlauriem1@yahoo.com> 
Sent: Thursday, September 10, 2020 11:46 AM
To: Brian Richards <brichards@huntersville.org>
Subject: URGENT! 15710 Pine Street Huntersville, NC 28078
 
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Brian, good morning and I hope you are well. We spoke on Aug 17th regarding my home at 15710
Pine Street in Huntersville.  We discussed the remaining impervious area on my homesite, and you
gave me the following information which I shared with the buyers who then contracted to buy my
house.  Here is the rough math we reviewed when we talked. I’m in Huntersville now, and have the
exact calculations at my new home in Raleigh, but this is very close to what you shared with me:
 

1.       The size of the lot is approximately 20,000 square feet.

2.       The home, sidewalks, driveway, and garage totals about 6,000 sf out of that 20,000 sf.

3.       That leaves a remaining amount of land at approximately 14,000 square feet.

4.       You said that gives me an allowed 24% of the remaining 14,000 square feet, which is
about 3,300 square feet to use and which is can be used to build a pool. 

 
The buyers had my property surveyed and their surveyor independently confirmed the impervious
figures and that a pool could be constructed on my property. 
 
When the buyers contacted the Town about this they spoke with Lauren.  She told the buyers that
my home had no impervious space at all, that I was over the allowed impervious amount, and that
there would be no chance of ever building a pool. 
 
You had mentioned that if the buyer or surveyor had an issue they could call you directly, and that if
the surveyor had any issues to give him your number.     Can I have them contact you so you can

mailto:brichards@huntersville.org
x-apple-data-detectors://1/
x-apple-data-detectors://1/


review what we discussed with them so we can proceed to closing?    I am scheduled to close and
sign tomorrow at 1:00 and this has caused the buyers to pause the closing. 
 
 
 
Laurie R. Martin
704-622-6555
 

x-apple-data-detectors://2/


Town of Huntersville
Board of Adjustment
November 10, 2020

To: Town Board
  
From: Tracy Barron, Exec Asst
  
Date: November 10, 2020
  
Subject: Consider amendment to Rules of Procedure
  
 
EXPLAIN REQUEST:
 
ACTION RECOMMENDED:
 
FINANCIAL IMPLICATIONS:
 
ATTACHMENTS:
1. BOA ROP Change Nov 2020
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RULES OF PROCEDURE 
BOARD OF ADJUSTMENT 

TOWN OF HUNTERSVILLE, NORTH CAROLINA 
 
 

I. GENERAL RULES 
The Board of Adjustment (hereinafter referred to as the “Board”) shall be governed by the terms 
of Chapter 160A, Article 19, Part 3 of the North Carolina General Statutes and by the Town of 
Huntersville Zoning Ordinance and Code of Ordinances.  All members of the Board shall 
thoroughly familiarize themselves with these laws. The Board, being a public body, shall at all 
times conduct meetings in conformity with the applicable Open Meetings Law statutes.  The 
members of the Board shall also act as the Watershed Review Board.  
 

II. OFFICERS AND DUTIES 
A.  Appointments 
 
The Board shall consist of seven (7) Regular members and three (3) Alternate members.  The 
Regular membership shall consist of six (6) members who reside within the corporate limits, and 
one (1) extraterritorial member.  The number of Regular members appointed who reside in the 
extraterritorial zoning jurisdiction (“ETJ”) shall at a minimum meet the requirement of NCGS 
§160A-362 for proportional representation, but shall in no instance be less than one (1).  The 
Alternate membership shall consist of at least two (2) members who reside within the corporate 
limits, with the remaining Alternate member residing in either the corporate limits or the ETJ.    
 
Regular and Alternate members shall be appointed by the Town of Huntersville Board of 
Commissioners (hereinafter referred to as “Town Board”) to terms of office of three (3) years.  
Members of the Board shall be limited to three (3) consecutive terms, unless waived; however, 
may be reappointed after remaining off the Board for at least one (1) year.   
 
If vacancy on the Board occurs by reason of death, resignation, change of residence, Town Board 
removal, or any other reason, the seat shall be filled by the Town Board in an expeditious 
manner for the duration of the unexpired term.  The Town Board may appoint certain members 
for less than three (3) years so that the terms of all members shall not expire at the same time.   
 
The Town of Huntersville Planning Department shall be responsible for maintaining a current 
list of Board members, including the effective date of their appointment and expiration date of 
their term.  The Planning Department shall keep the Town Board informed, at least sixty (60) 
days prior to the expiration date, as to when any term is to expire.   
 
At the regular Board meeting held in the month of January, or at the first regular meeting held 
each calendar year, the Board shall elect a Chairman and Vice Chairman from their Regular 
membership.  All Regular and Alternate members shall be allowed to vote.  Office holders, 
however, shall be limited to Regular members.  Terms of office shall be one (1) year.  Persons 
may be reelected to the same office for successive terms.   
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B.  Duties 
 
The Chairman shall decide upon all points of order and procedure subject to these Rules unless 
directed otherwise by a majority of the Board in session at the time.  The Vice Chairman shall 
serve as acting Chairman in the absence of the Chairman, and at such times, he shall have the 
same powers and duties as the Chairman.  In the event of the absence of both the Chairman and 
the Vice Chairman from a Board of Adjustment meeting, the Regular members present may elect 
a temporary Chairman for that meeting and proceed with the order of the business.  The 
Chairman, or any member acting as Chairman is authorized to administer oaths to witnesses 
(who may either swear or affirm) in any matter coming before the Board.   
 
C. Secretary 
 
A staff member of the Town of Huntersville Planning Department shall be the recording 
Secretary to keep Minutes of Regular and Special Board meetings.  The Secretary shall keep in a 
permanent volume the Minutes of every meeting of the Board.  The Minutes shall show the 
record of all important facts pertaining to each meeting and hearing, every resolution acted upon 
by the Board, and all votes of the Board upon a resolution of upon the final determination of any 
question, indicating the names of members absent or failing to vote.  The Minutes of the Board 
of Adjustment shall be kept at the office of the Town of Huntersville Planning Department.  The 
Secretary is authorized to administer oaths to witnesses (who may either swear or affirm) in 
any matter coming before the Board.  
 

III. RULES OF CONDUCT FOR MEMBERS 
 

A. Removal 
 
Members of the Board may be removed by the Town Board for cause, including violation of the 
Rules stated herein.  
 
B.  Attendance 
 
In order for the Board to carry out its duties and responsibilities, it is necessary for all members 
to attend the meetings.  If any Regular member is absent for three (3) consecutive regular 
meetings within any twelve (12) month period such member may be removed by the Town 
Board, and a replacement made for the unexpired portion of the term.  Alternate members may 
be removed by the Town Board for repeated failure to attend or participate in meetings when 
requested as set forth herein.  The Board may make a recommendation to the Town Board 
regarding removal of a member for duly cited causes and the request must be in writing, and 
signed by the Chairman of the Board.   
 
The Regular members, on receiving notice of a meeting they cannot attend or upon learning that 
they will be unable to participate in a meeting, shall promptly notify the Secretary that they are 
unable to attend or participate.  The Alternates, when called upon to participate because of a 
Regular member’s absence or recusal shall alternate their participation.  The order in which they 
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are called to sit shall be determined through a pre-arranged schedule prepared by the Secretary.  
Alternate members shall have the same powers and duties as Regular members.  
 
The Alternate members are encouraged to attend all meetings regardless if they are voting.  
When an Alternate member attends a meeting and is called on to participate because of a Regular 
member’s absence, that Alternate member shall retain their “Regular” status should the absent 
Regular member enter the meeting after the public hearing has been opened.  The Regular 
member who appears after the opening of the hearing will take on “Alternate” status for the 
duration of that meeting.  If an Alternate member is called on to participate in the Board’s 
consideration of an item from which a Regular Board member shall be excused due to conflict or 
otherwise, the Alternate shall relinquish their seat upon conclusion of that matter.   
 
C.  Conflicts of Interest 
 
No member shall participate in or vote in any matter in which he or she has an impermissible 
conflict, which includes the member having a fixed opinion prior to hearing the matter that is not 
susceptible to change, undisclosed ex parte communications, a close familial business, other 
relationship with an affected person, or a financial interest in the outcome of the matter.  If a 
member or Alternate member has a conflict of interest they must disclose the conflict to the 
Board and remove themselves from the dais prior to the item being heard.  They may return to 
the dais after the hearing is concluded. The Chairman may request disclosure of conflicts at 
the beginning of any hearing.    
 
D. Discussion of Board Cases 
 
Board members shall refrain from discussing upcoming matters of business with any parties, 
including other Board members, prior to the meeting at which such items are to be publicly 
discussed; however, members may receive and/or seek general technical information pertaining 
to the case from the Secretary, Town Manager, Town Attorney or Planning staff prior to the 
Board meeting at which the case is to be heard.   
 

IV. MEETINGS 
 

A. Regular Meetings 
 
Regular meetings of the Board shall be held on the second Tuesday of each month at a 
reasonable time at the Town Hall (typically 6:30 p.m.), provided that meeting may be held at any 
other conveniently located place in Huntersville if directed by the Chairman at least forty-eight 
(48) hours in advance of the meeting.  Each member (including the Alternate members) shall be 
notified of each meeting by the Secretary.   
 
B.  Special Meetings 
 
Special meetings of the Board may be called at any time by the Chairman provided that at least 
forty-eight (48) hours written notice of the time and place of the special meeting be given by the 
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Secretary to each member of the Board including the Alternate members, and as may be required 
by the Open Meeting Law of North Carolina.   
 
C.  Cancellation of Meetings 
 
Whenever there are no appeals, interpretations, applications for variances, or other business for 
the Board, or whenever so many Regular and Alternate members notify the Secretary of their 
inability to attend that a quorum will not be available, the Chairman may dispense with a regular 
meeting by having the Secretary give written or oral notice to all members prior to the time set 
for the meeting.   
 
D.  Quorum 
 
A quorum consisting of six (6) members of the Board shall be required before any vote is taken 
for a variance.  A quorum consisting of four (4) members shall be required before any vote is 
taken for any other quasi-judicial matter including acting as the Watershed Review Board.   
 
E.  Voting 
 
The concurring vote of fourth-fifths (six voting members) of the Board shall be necessary to 
grant a variance, including a variance as the Watershed Review Board.  A majority of the 
members shall be required to decide any other quasi-judicial matter, or to determine an appeal, or 
to enter a decision, other than a decision involving a variance, as the Watershed Review Board.  
Vacant positions on the Board and members who are disqualified from voting on a quasi-judicial 
matter shall not be considered members of the Board for calculation of the requisite majority if 
there are no qualified Alternates available to take the place of such members.    No more than 
seven (7) Regular and Alternate members may vote on any matter for which a public hearing was 
held.  The Chairman shall be able to vote on any matter, including making and seconding a 
motion.  No Board members shall vote on any matter deciding an application or appeal unless he 
shall have attended the public hearing on that application.  Every quasi-judicial decision shall be 
signed by the Chairman, or other duly authorized member of the Board, and is effective upon 
filing the written decision with the Secretary of the Board.   
 
F. Conduct of Meeting 
 
All meetings shall be open to the public.  The order of business at regular meetings shall be as 
follows:  
 
(A) Roll Call, Determination of Quorum 
 
(B) Approval of Minutes of Previous Meetings 
 
(C)   Hearing of Cases  
 
(D) Other Business 
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(E) Adjourn 
 
G.  Continuation of Meeting 
 
Meetings may be continued from one date to another upon majority vote provided that the 
reconvened meeting occurs at least forty- eight (48) hours thereafter, and such meeting is held in 
a conveniently located meeting site in Huntersville.   
 

V. APPEALS, APPLICATIONS, PUBLIC HEARINGS 
 

A.  Types of Appeals 
 
The Board shall hear and decide appeal decisions of administrative officials charged with 
enforcement of the Zoning Ordinance, and may hear appeals arising out of any other Ordinance 
that regulates land use or development.   
 
B.  Procedures for Filing Appeals 
 
No appeal shall be heard by the Board unless a completed Notice of Appeal is filed with the 
Town Clerk within thirty (30) days from the date of the order, decision, determination, or 
interpretation is made or rendered by an administrative officer, and any such fees shall be paid 
upon filing the Notice of Appeal.  All notices shall be made upon the form furnished by the 
Town for that purpose, and all information required thereon shall be completed, including a 
statement for the grounds for appeal, before an appeal shall be considered as having been filed.  
 
C.  Public Hearing Mandate 
 
A public hearing conducted by the Board shall be required to:  
 
(1) Decide all appeals and interpretation 
 
(2) Grant any variance to the terms of the Ordinance and,  
 
(3) Hear and decide all other matters referred to it or upon which it is required to pass by the 
Zoning Ordinance.  
 
D. Public Hearing Date 
 
After receipt of a completed application for an interpretation or variances, or Notice of Appeal, 
the Board shall hear the case on the first regular meeting which is at least 31 days following 
the date of such submittal of a completed application or Notice of Appeal, unless postponed 
by planning staff with the consent of the applicant prior to notice of hearing being mailed as 
provided in the Town of Huntersville Zoning Ordinance, as amended.    
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E.  Conduct of Hearing  
 
Any public hearing shall be conducted in a quasi-judicial manner.  Any party may appear in 
person, by agent, or by attorney at the hearing.  All persons presenting evidence before the Board 
shall be placed under oath by the Chairman or acting Chairman, or Secretary, and the opposing 
party may cross examine them.  The Chairman may rule on the admissibility of evidence.  The 
order of business for public hearing shall be as follows:  
 
(1) Persons giving testimony shall be placed under oath;  
 
(2)  The Chairman, or such person acting as Chairman shall direct planning staff to give a 
preliminary statement of the case;  
 
(3) The applicant shall present the argument in support of their application;  
 
(4) Persons opposed to granting the application shall present the evidence against the 
application;  
 
(5) Other persons in favor of granting the application shall present the evidence for the 
application;  
 
(6) Both sides will be permitted to present rebuttals to opposing testimony;  
 
(7) The Chairman, or their designee, shall summarize the evidence which has been presented 
giving parties the opportunity to make objections or corrections;  
 
(8) The Chairman shall close the period for public discussion.  The Board shall publicly 
discuss the case without further input from the public.  Board members, however, may seek 
input, clarification, etc. from persons eligible to give evidence who are seated in the audience on 
any piece of evidence heretofore presented.  Cross examination and rebuttals may be made only 
on any such new evidence presented;  
 
(9)  The Board shall render a decision on the matter or, if it so chooses, continue the public 
hearing to a publicly stated date, time and location at least forty- eight (48) hours thereafter.  No 
further notice of a continued hearing need be made unless a period of six (6) weeks or more 
elapses between hearing dates.   
 
F.  Rehearings 
 
An application for a rehearing may be made in the same manner as provided for in the original 
hearing.  All applications for rehearing shall be made within thirty (30) days after the decision of 
the Board has been filed in its office.  Evidence in support of the application shall initially be 
limited to that which is necessary to enable the Board to determine whether there has been a 
substantial change in the facts, evidence, or conditions in the case.  The application for hearing 
shall be denied by the Board if, from the record it finds that there has been no substantial change 
in facts, evidence, or conditions.  If the Board finds that there has been a change it shall there 
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upon treat the request in the same manner as any other application.  The Board of Adjustment 
shall not be required to hold a public hearing to determine whether a rehearing of the case shall 
be conducted.  Said determination shall, however, require a four- fifths (4/5) vote of the Board of 
Adjustment.   
 
G.  Decisions 
 
(1) Time 
 
Decisions by the Board of Adjustment shall be made within thirty-one (31) days from the date 
the hearing was officially closed.   
 
(2)  Form 
 
Written notice of the decision in a case shall be sent by first class mail to the applicant and to 
every aggrieved party who has filed a written request for such a notice with the Secretary or the 
Chairman when the hearing is held within five (5) working days after the case is decided.  The 
final decision shown in the record of the case shall be entered in the Minutes of the Board.  Such 
record shall show the reasons for the determination with a summary of the evidence introduced, 
and the findings of fact made by the Board.   
 

VI. ADOPTION OF BY-LAWS AND AMENDMENTS 
 

These Rules shall at all times be consistent with all Ordinances of the Town of Huntersville and 
laws of the State of North Carolina.  Should any provisions of these Rules be inconsistent with 
such Ordinances or laws of the State of North Carolina, said Ordinances and laws shall control.  
 
These rules may, within the limits allowed by law, be amended at any time by an affirmative 
vote of not less than four (4) members of the Board, provided that such amendment be presented 
in writing at a regular or special meeting before the meeting at which the vote is taken.  
 
 
Adopted, as amended, this _____ day of XXXAugust 202016.  
 
 
 ____________________________________  
 Joseph R. Kluttz, III, Chairman  
 
ATTEST:  
 
______________________________ 
Michelle V. Haines, Secretary  
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Town of Huntersville
Board of Adjustment
November 10, 2020

To: Town Board
  
From: Tracy Barron, Exec Asst
  
Date: November 10, 2020
  
Subject: Board of Adjustments 2021 Meeting Schedule
  
 
EXPLAIN REQUEST:
 
ACTION RECOMMENDED:
 
FINANCIAL IMPLICATIONS:
 
ATTACHMENTS:
1. BOA Schedule 2021



 

 

 
Board of Adjustment 
Submittal Deadlines and 
Meeting Schedule 
 

  
  
The Board of Adjustment meets the second Tuesday of each month at 6:30 p.m., at the Town Hall, 
101 Huntersville-Concord Road, Huntersville, North Carolina, unless otherwise noticed.   
  
All applications to be reviewed by the Board of Adjustment are due in complete form by the 
deadline date.  At that time, each application will be placed on the next available Board of 
Adjustment Agenda.  Requests submitted after the deadline date will not be placed on the next 
immediate Agenda but on the Agenda that follows. 
 
All filing fees are due and payable at the time the application is submitted. The filing fee is non-
refundable. 
 

DEADLINE 
FILING DATE 

BOARD OF ADJUSTMENT 
MEETING DATE 

  
December 8, 2020 January 12, 2021 
  
January 12, 2021 February 9, 2021 
  
February 9, 2021 March 9, 2021 
  
March 9, 2021 April 13, 2021 
  
April 13, 2021 May 11, 2021 
  
May 11, 2021 June 8, 2021 
  
June 8, 2021 July 13, 2021 
  
July 13, 2021 August 10, 2021 
  
August 10, 2021 September 14, 2021 
  
September 14, 2021 October 12, 2021 
  
October 12, 2021 November 9, 2021 
  
November 9, 2021 December 14, 2021 
  
December 14, 2021 January 11, 2022 
  

 
 
 

DATES SUBJECT TO CHANGE 
QUESTIONS SHOULD BE DIRECTED TO THE PLANNING DEPT. AT 704-875-7000 


	1. Roll Call, Determination of Quorum
	2. Approval of Minutes
	A. Consider recommendation to approve the October 13,
	October 13, 2020 Minutes


	3. Hearing of Cases
	A. V20-06 15710 PINE ST HUNTERSVILLE NC 28078 The app
	Request for Board Action
	V 20-06 Staff Report 


	4. Other Business
	A. Consider amendment to Rules of Procedure
	Request for Board Action
	BOA ROP Change Nov 2020

	B. Board of Adjustments 2021 Meeting Schedule
	Request for Board Action
	BOA Schedule 2021


	5. Adjourn

